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| 4 _To which was referred the Bill C-126, intituled: “An Act respecting hours 
ia of work, minimum wages, annual vacations and holidays with pay 
in federal works, undertakings and businesses”. 


a The Honourable SALTER A. HAYDEN, Chairman 
g WEDNESDAY, MARCH 3, 1965 

a | THURSDAY, MARCH 4, 1965 
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: j : WITNESSES: 


_ Mr. Gordon G. Cushing, Assistant Deputy Minister of Labour; Miss E. Lorentsen, 
Ce Director, Legislation Branch, Department of Labour; Mr. H. S. Johnstone, 
Director, Labour Standards Branch, Department of Labour. Canadian Trucking 
Associations: Mr. J. A. D. Magee, Executive Secretary; Mr. J. Donaldson, 
a Manager, Motor Transport Industrial Relations Bureau. Dominion Marine 
# Association: Capt. P. R. Hurcomb, General Manager; Mr. J. A. Bourne, Counsel, 
Shipping Federation of B.C.; Mr. John D. Leitch, President, Upper Lakes 
Shipping Company; Mr. T. Houtman, Personnel Manager, Upper Lakes Shipping 
Company. Railway Association of Canada: Mr. W. T. Wilson, Vice-President, 
Personnel, Canadian Pacific Railway; Mr. A. M. Hand, Manager, Labour Rela- 
“i tions, Canadian Pacific Railway; Mr. T. A. Johnstone, Assistant Vice-President, 
Labour Relations, Canadian National Railways. Canadian National Railways: 
i Mr. W. T. Wilson, Vice-President; Mr. S. S. Chambers, General Manager of 
Hotels. 
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THE STANDING COMMITTEE 
ON 
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The Honourable Salter A. Hayden, Chairman 


The Honourable Senators: 


Aseltine Gershaw Paterson 

Baird Gouin Pearson 

Beaubien (Bedford) Hayden Pouliot 

Beaubien (Provencher) Hugessen Power 

Blois Irvine Reid 

Bouffard Isnor Robertson 
Burchill Kinley Roebuck . 
Choquette Lambert Smith (Kamloops) 
Cook Leonard Taylor 

Crerar Macdonald (Brantford) Thorvaldson 

Croll McCutcheon Vaillancourt 
Davies McKeen Vien 

Dessureault McLean Walker 

Farris Molson White 

Fergusson Monette Willis 

Flynn O’Leary (Carleton) Woodroow—(50). 
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Pursuant the Order of hs Day, the Senate resumed the debate 


f fen Bill C-126, intituled: ‘“‘An Act respecting hours of work, minimum 


Y “The question being put on the motion, it was— 
Resolved in the affirmative. 


- The Bill was then read the second time. 


‘The Honourable Senator Smith (Queens-Shelburne) moved, 
ended by the Honourable Senator Connolly, P.C., that the Bill be 
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ee to the Standing Committee on Banking and Commerce. 
. The question being put on the motion, it was— 
_ Resolved in the affirmative. 


JOHN F. MacNEILL, 
Clerk of the Senate. 
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MINUTES OF PROCEEDINGS 


; WEDNESDAY, March 3, 1965. 
Pursuant to adjournment and notice the Standing Committee on Banking 
and Commerce met this day at 8.30 p.m. 


Present: The Honourable Senators Hayden (Chairman), Beaubien (Bed- 
ford), Blois, Brooks, Connolly (Ottawa West), Cook, Flynn, Gershaw, Gouin, 
Isnor, Kinley, Leonard, McCutcheon, Pouliot, Power, Thorvaldson and 
Woodrow. (17). 


In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary 
Counsel. 


Bill C-126, intituled: “An Act respecting hours of work, minimum wages, 
annual vacations and holidays with pay in federal works, undertakings and 
business”, was read and considered. 

The following witnesses were heard: 

Mr. Gordon G. Cushing, Assistant Deputy Minister of Labour. 

Miss E. Lorensten, Director, Legislation Branch, Department of Labour. 

Mr. H. S. Johnstone, Director, Labour Standards Branch, Department of 
Labour. 

At 10.10 p.m. the Committee adjourned until Thursday, March 4th, at 
d1-30" a.m. 


Attest. 
F. A. Jackson, 
Clerk of the Committee, 


THURSDAY, March 4, 1965. 


Pursuant to adjournment and notice the Standing Committee on Banking 
and Commerce met this day at 11.30 a.m. 


Present: The Honourable Senators Hayden (Chairman), Aseltine, Baird, 


Beaubien (Bedford), Blois, Bouffard, Burchill, Choquette, Connolly (Ottawa 


West), Cook, Croll, Fergusson, Gershaw, Gouin, Hugessen, Isnor, Kinley, 
Lambert, Leonard, McCutcheon, McKeen, Power, Thorvaldson, Vaillancourt, 


White and Woodrow. (26). 

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary 
Counsel. 

Bill C-126, intituled: “An Act respecting hours of work, minimum wages, 
annual vacations and holidays with pay in federal works, undertakings and 
businesses”, was further considered. 

The following witnesses were heard: 


Canadian Trucking Associations: 

Mr. J. A. D. Magee, Executive Secretary. 

Mr. J. Donaldson, Manager, Motor Transport I 
Bureau. 


ndustrial Relations 
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Dominion Marine Association: 
Capt. P. R. Hurcomb, General Manager. 


At 1.00 p.m. the Committee adjourned. 
At 2.00 p.m. the Committee resumed. 


Present: The Honourable Senators Hayden (Chairman), Aseltine, Baird, 
Beaubien (Bedford), Blois, Bouffard, Burchill, Choquette, Croll, Fergusson, 
Flynn, Gershaw, Gouin, Hugessen, Isnor, Kinley, Lambert, Leonard, 
McCutcheon, McKeen, Power, Thorvaldson, and Woodrow. (23) 


The following witneses were heard: 


Dominion Marine Association: 

Capt. P. R. Hurcomb, General Manager. 

Mr. J. A. Bourne, Counsel, Shipping Federation of B.C. 

Mr. John D. Leitch, President, Upper Lakes Shipping Company. 

Mr. T. Houtman, Personnel Manager, Upper Lakes Shipping Company. 


Railway Association of Canada: 

Mr. W. T. Wilson, Vice-President, Canadian National Railways. 

Mr. G. A. Richardson, General Secretary, Railway Association of 
Canada. 

Mr. D. I. McNeill, Q.C., Vice-President, Personnel, Canadian Pacific 
Railway. 


At 3.00 p.m. the Committee adjourned. 
At 5.00 p.m. the Committee resumed. 


Present: The Honourable Senators Hayden (Chairman), Aseltine, Blois, 
Brooks, Burchill, Choquette, Cook, Fergusson, Gershaw, Hugessen, Isnor, 
Kinley, Lambert, McCutcheon, Pearson, Power, Roebuck, Thorvaldson and 
Willis. (19). 


The following witnesses were heard: 


Railway Association of Canada: 
Mr. A. M. Hand, Manager, Labour Relations, Canadian Pacific Railway. 


Mr. T. A. Johnstone, Assistant Vice-President, Labour Relations, Cana- 
dian National Railways. 


At 6.00 p.m. the Chairman having vacated the Chair, it was agreed 
that the Honourable Senator Hugessen become Acting Chairman. 

Canadian National Railway: 

Mr. W. T. Wilson, Vice-President. 

Mr. S. S. Chambers, General Manager of Canadian National Railways 

Hotels. 
ie ag 6.40 p.m. the Committee adjourned until Tuesday next, March 9, at 
.00 a.m. 


Attest. 


F, A. Jackson, 
Clerk of the Committee. 


Pe Bill C-126, respecting hours of work, minimum wages, annual vacations and 
holidays with pay in federal works, undertakings and businesses, met this day 
at 8.30 p.m. 
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ee THE SENATE 
_ THE STANDING COMMITTEE ON BANKING AND COMMERCE 
echt EVIDENCE 


OTTAWA, Wednesday, March 3, 1965. 
The Standing Committee on Banking and Commerce, to which was referred 


¥ 


Senator Salter A. Hayden (Chairman), in the Chair. 
The CHAIRMAN: We have a quorum. I call the meeting to order. We have 


before us Bill C-126. 


The committee agreed that a verbatim report be made of the com- 
mittee’s proceedings on the bill. 


sense The committee agreed to report, recommending that authority be 


granted for the printing of 800 copies in English and 300 copies in 
French of the committee’s proceedings on the bill. 


Senator McCutcHeEon: Having got it on the record, I want to say that first 


I have a very strong objection to having committee meetings on Wednesday 


night. That is the one night in Ottawa that is supposed to be free, and a number 


of us have had to cancel engagements in order to be here this evening. I should 
further like to put it on record that I do not think we are going to be prepared 
to do it again. It is not our responsibility that there is this—what shall I say— 


ee ‘this great zeal to get this bill through, and frankly I object to breaking down 
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what is tradition in this house. ee 
A second point I would like to make is that my colleagues sitting on the 


left of the Speaker have a very important engagement tomorrow morning, 


and they will not be able to attend a meeting of this committee at that time. 


We are quite willing to attend tomorrow night, since it is not traditionally a 
free night, and we are quite willing to meet on Friday morning, but we are 
not prepared to meet tomorrow. 


The CHAIRMAN: We will deal with that when we come to the stage of 


adjournment tonight. However, I would like to mention that when I indicated 


last night that the committee was going to 
eight o’clock, make it 8.30.” Therefore I made it 8.30. However, that does not 


bind you to anything. 


sit tonight you said “Don’t make it 


Senator IsNor: Who said that? 
The CHAIRMAN: The senator who has just spoken. 
- Senator THORVALDSON: May I make a remark along another line before 
we start. I have been in touch early this afternoon and again within the last 


- 10 minutes with people in Winnipeg who are most concerned about this bill 
and have a great interest in it, and they want to be heard by this committee. 


Unfortunately, they were caught off guard completely because of the fact of this 


pill’s being sent to this committee this evening. 


As you understand, Mr. Chairman, it would have been very easy for me, 
or others, to have adjourned the debate this afternoon so that it would have 
continued tomorrow, and those who want to be heard would not have had the 
problem they will have if this committee proposes to rush through its pro- 


ceedings too fast. : 
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I am aware of the fact that you would like to continue tomorrow morning. 
As it happens I cannot be here tomorrow morning on account of another 
engagement, and neither can these people from Winnipeg be here tomorrow 
at any time. They can, perhaps be here on Friday. I do not know if the com- 
mittee would want to sit on Friday, or whether, indeed, it will be possible 
to obtain a quorum on Friday. 

Consequently, I have been urged to make the suggestion to the committee 
that as these people find it difficult to be here this week they might be allowed 
to make their representations next week. I say this, Mr. Chairman, because 
it was not expected by any of them that the bill would obtain second reading 
this afternoon. 

I repeat that if I thought there was to be any problems of this kind it 
would have been a simple matter to adjourn the debate in the Senate this 
afternoon so that it would have had to continue tomorrow. In that event this 
meeting could not have commenced until Friday. 


Having said that I will leave the matter with you because I know you are 
very concerned to see that everybody who wants to be heard on an important 
bill like this has the opportunity of being heard. 


The CHAIRMAN: I should tell the committee at this stage that it is proposed, 
first of all, to go through the bill clause by clause, and obtain any explanations 
we need of any clause this evening. 

Senator McCutTcHEON: When is the minister going to appear? 


The CHAIRMAN: Tomorrow. Then, so far as the appearances are concerned, 
the Railway Associations, both CN and CP, called me about three-quarters 
of an hour ago to say that they will be here tomorrow morning at around 11.30. 
For some time the Dominion Marine Association, the Upper Lakes Shipping 
Company and the Canadian Trucking Association have been in direct touch 
with the Clerk of Committees. They are here now and are expected to be 
heard either this evening or tomorrow. 


Then, there is a number of people who said that they were going to appear 
but who have now notified us that they are not going to appear. They are the 
Shipping Federation of Canada, the Shipping Federation of British Columbia, 
the Northwest Line Elevator Association and the Canadian Ship Owners’ 
Association. 


That is the state of things at this moment. Any representations there are to 
be made about further hearings can be made later in the evening, I think, after 
we have gone as far as we can with the explanations of the bill. 

Senator SMITH (Queens-Shelburne): May I at this moment bring to your 
attention, Mr. Chairman, the fact that there are some people here representing 
the British Columbia Shipping Federation. They have not quite decided whether 
to give evidence to the committee but— 

The CHAIRMAN: Yes, the clerk had a telephone call from Mr. Taylor 
advising him that they would not appear. By that they meant that they were 
not going to submit evidence. Of course, they can still change their minds. 

Senator SMITH (Queens-Shelburne): Mr. J. A. Bourne is here. He is the 
solicitor representing the British Columbia Shipping Federation. 


The CHAIRMAN: If they decide they wish to be heard then they will be. 


Senator SMITH (Queens-Shelburne): Yes. I just thought I should bring 
that to your attention. 


Senator Isnor: Is there any word from the Security Storage Company 
Limited? 


The CHAIRMAN: No, we have nothing on record. I should tell you that the 
officials from the Department of Labour who are appearing tonight are Mr. 
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G. G. Cushing, Assistant Deputy Minister; Miss E. Lorensten, Director, Legisla- 
tion Branch, and Mr. H. S. Johnstone, Director, Labour Standards Branch. 


Mr. Cushing is going to give the explanations, and if he requires any assistance 
he will call on the others. 


We have provided for the Hansard report, and my suggestion is that we 
now start in to deal with the bill, clause by clause. Clause 2 is headed “Inter- 
pretation”. Do you think that in the definitions there is anything that requires 
explanation? 


Senator LEONARD: Mr. Chairman, there are witnesses here who want to 
be heard tonight, and I am wondering if we should not hear them first. 


The CHAIRMAN: I think the committee should obtain some understanding 
of the bill in such an examination as I have proposed before we hear witnesses. 
That is my feeling, but I am in the hands of the committee. 


Senator THORVALDSON: Many of us have been studying this bill for some 
time, and we think we know something about it. Consequently, if there are 
people here who want to be heard I do not see why we should not hear them 
now. 


Senator McCutTcHEON: Mr. Chairman, I have had experience in sitting 
around Ottawa for some time waiting to make representations. I think we ought 
to hear the officials and the minister, and then hear the representations. 


The CHAIRMAN: That is a preferred course of action, and that is the way I 


feel about it. 


Senator THORVALDSON: Then I will agree to that. We shall see how we get 
along. If we have some time left by 10 o’clock perhaps we might hear one 
witness. 

Senator KINLEY: You do not intend to pass any sections? 

The CHAIRMAN: No, we are going to hear representations so it would be 
silly to pass any section until we have heard any representations there are to be 
made in respect of it. 

Senator KINLEY: It is just instruction? 

The CHAIRMAN: Yes, education. Does the committee feel it needs any 
explanation of any of the definitions in the interpretation section? 

Senator McCuTCcHEON: Could not Mr. Cushing run through the section and 
tell us what it means? 

The CHAIRMAN: Yes, but I am thinking of the subparagraphs. I do not think 
we need to waste time on this. Are there any items in section 2 that you want 
particularly to call our attention to, Mr. Cushing? 

Senator KINLEY: This section indicates that you can deal with a labour 
union or one employee. You can deal with the personnel or the union; is that it? 

The CHAIRMAN: Section 2 is the definition section. It defines the terms that 
occur elsewhere in the bill. 

Senator KINLEY: Well, it says that “collective agreement” means an agree- 
ment in writing between an employer or an employer’s organization— 


Z The CHAIRMAN: That is a definition of “collective agreement’. 


Senator KINLEY: An employer has to deal with a labour union; that is one 
thing, but can he also deal individually with people? If you hire a man can you 
deal with him? 

The CHAIRMAN: We are rushing ahead now. The bill provides that if there 
is a collective agreement and that collective agreement gives benefits greater 
than this bill provides then the employees get the greater benefits; if the benefits 
are less then they get the benefits provided by the bill. 
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Mr. CusHING: That is right. Mr. Chairman, I draw the attention of the 
committee to subsection (e) at the top of page 2, and also to subsection (g) on 
page 2, because in them you will find the expressions “federal work, under- 
taking or business” and “industrial establishment” throughout all of the pro- 
visions of the bill, and I thought I might explain them. ‘‘Federal work, under- 
taking or business” covers the complete operation. ‘Industrial establishment” 
covers any one part of a particular operation. I think the railways might be the 
best example of this, where the federal work, undertaking or business is the 
whole railway operation, and the industrial establishment might be the running 
trades of that operation, or the sleeping and dining car service. 

It might be a bit confusing sometimes where you see the words “industrial 
establishment” compared with ‘‘federal work, undertaking or business’. This 
is to define the two different parts. Naturally, of course, they appear more often 
in certain parts of the bill than in others. 

The other definitions are fairly clear, I think. There is “standard hours of 
work” in subsection (1) and, of course, under Part I of the bill that means an 
eight-hour day and a 40-hour week. This is why it says it is described in 
section 5. 

Senator ISNorR: What about section (d), Mr. Chairman? It reads: 


“employer” means any person who employs one or more employees. 
I have in mind one employee of a household such as a caretaker or a gardener. 
Does one person in a household come under that heading? 
The CHAIRMAN: No. First of all, it must be in relation to— 
Senator IsNor: I am speaking of subsection (d). 
The CHAIRMAN: But you have to look at it in relation to (e) and (g). 
It must be a federal work, undertaking or business, or it must be an industrial 
establishment. | 
Senator Biois: Mr. Chairman, may I ask if “industrial establishment” 
covers any industrial establishment with a contract from the Canadian Gov- 
ernment? 
Mr. CusHiInc: A contract? 
Senator BuLots: Yes, a contract to supply anything that the Government 
might want. 
Mr. CusHinG: No, because if you take a look at the definition of a federal 
work, undertaking or business— 
Senator BLors: Yes, I did that, but I thought there seemed to be a contra- 
diction. 
Mr. CUSHING: When you get to the application clause you will find it says: 
(a) any work, undertaking or business operated or carried on for or in 
connection with navigation and shipping... 


and so on. When you get down to— 


The CHAIRMAN: This is clause 3 that we are now looking at. 


Mr. CUSHING: Yes, but I wanted to make it abundantly clear that the 
operation must be upon or in connection with the operation of a federal work, 
undertaking or business. 


Senator BLors: Yes, but I am thinking of a contract that someone might 
have to supply the federal Government— 
Mr. CUSHING: A contract for the construction of a new building? 


Senator BLots: Not necessarily. I was thinking of a contract to supply 
uniforms for the armed forces. 


Mr. CuSHING: No. 
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si Rondon Bots: It would not be covered? 

Mr. Cusuine: Not by this legislation. 

i ae Senator Biots: I have been asking about these “industrial establishments”. 
ae Mr. Cusutne:It is not covered by this legislation. 
ae Senator McCurcHEon: Mr. ae in explaining subsection 3, referred to 


iy ~ roading— 
Senator McCutTcHrEon: I would think it is a very important part. 
‘ Mr. CusHinG: And there is the repairing of the locomotives. These are all 
_ parts, and it might be appropriate to define any one part of these rather than 
_ the whole industrial aspect. I think you will find that this will apply particu- 
aa larly when we come to clause 51 or any part of the hours of work part, where 
3 there is provision for the minister to defer the operations of part I to federal 
_ work undertaking or business, or to an industrial establishment. It might be 
_ that deferment would apply to one part of railroading but not necessarily to 
all railroading. This is why it is important to have a definition for part of an 
a - over-all operation. 
oe Senator McCuTcHEON: What you are suggesting, I take it, is that under 
section 51 there might be a temporary, or even a permanent exemption for 
the running trades and the dining and sleeping car section of the railroads? 
_ Mr. Cusuine: But not to all of the railroad operation, just to that part 
of. it; 
Senator McCutrcHron: Of course, the other railroad operations are not 
really affected? 
_ Mr. Cusuine: No. 
_ Senator Fiynn: Definition (g) says that “industrial establishment” means 
any federal work, undertaking or business and includes such branch, sec- 
_ tion or other division of the federal work . Aye 
| _ I understand you would consider a railway as a federal work. Would 
that include any operation of a railway company, such for instance as the 
Chateau Laurier here? 
- Mr. Cusutna: Yes. 
Senator FLYNN: As a branch of the railway? 
Mr. CusHinc: C.N.R. hotels are under federal jurisdiction. 
8 Senator McCutTcHEon: You have got this great anomaly here, that the 
C.N.R. hotels have been declared a work of benefit, for the people of Canada, 
- and C.P.R. hotels are not, so this will build up the greatest anomaly in the world 
coupled with the fact that these C.N.R. hotels rented to Hilton are not going 
to be under this. 
Senator FLYNN: They said they are going to be. 
Senator McCurcuEon: Not the C.N. hotels that are rented. 


Senator FLYNN: You mean not the Queen Elizabeth but the Chateau 


_ Laurier? 
Senator McCurcHeon: It is nothing but building up the greatest anomaly. 


Senator FLYNN: Would you think the provincial jurisdiction would apply? 
Mr. CuSHING: No. 
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Senator THORVALDSON: Is Senator McCutcheon right in saying that this bill 
will refer to C.N.R. hotels operated by the railway but not to C.N.R. hotels 
operated by the Hilton chain? I would like to be clear on that point. 

Senator McCurcHEoN: I am quite clear on it. 

Mr. Cusuinc: That is a question that has not been raised and I am not 
trying to give an answer tonight. I would like to check with our legal depart- 
ment. 

The CHAIRMAN: That is reserved, then. 

Senator THORVALDSON: I would make a comment that, if Senator 
McCutcheon is correct on that, there will be a tremendous incentive for the 
C.N.R. hotels system to divest itself of control and management of every hotel 
in its chain and turn them over to Hilton or someone else. Consequently, I 
think this is a matter of great importance, to get the legal opinion. 

The CHAIRMAN: Senator, it has been noted and we will get the answer 
as to what is the interpretation intended by the department. 

Senator McCutTcHEON: That would be a good thing for the country, because 
it is only hotels operated by Hilton that make any money. 

Senator FLYNN: Would you make no difference between the Hilton owned 
by the C.N.R. and one owned by the C.P.R. or, to be more precise, between 
the Chateau Laurier and the Chateau Frontenac? 

Mr. CusHiIncG: There is a difference in the legislation now, in that C.N.R. 
hotels being part of the railway system have been declared under the provisions 
of the act, as Senator McCutcheon has said. 


Senator McCutTcHEon: C.N.R. is worked for the ‘‘general advantage of 
Canada’, and the C.P.R. is worked. So there you are. 


Senator FLYNN: So it would not be an interpretation of the dentition 
of “industrial establishment” that would make the difference? 


Mr. CuSsHING: No. 


Senator FLYNN: It is only because C.N.R. has been declared work for 
the advantage of Canada. 


The CHAIRMAN: That is it. 


Senator McCuTcHEON: Some people question whether that is a good 
declaration. 


Senator FLYNN: I cannot imagine— 


Senator THORVALDSON: In regard to paragraph (g) ‘industrial establish- 
ment’, I would like to know for instance whether “industrial establishment”’ 
would include a factory that is privately owned but is devoted entirely to the 


manufacture, say of military uniforms for the Department of National Defence 
and so on? 


Mr. CusHING: Not as long as it holds contracts of supply to the federal 
Government. This would be a contract for the supply of uniforms. 
Senator BLots: And that would not be covered. 


The CHAIRMAN: Clause 3, application of the act, will you explain that, Mr. 
Cushing? 


Mr. CUSHING: This is a very standard clause that appears in all labour 
relations legislation we have. It is required under section 91 of the British 
North America Act, with very minor exceptions, appears in our Industrial 
Relations and Disputes Investigation Act, the Equal Pay Act, the Annual Va- 

The CHAIRMAN: You mean the existing Annual Vacations Act? 


Mr. CUSHING: Yes, the existing Annual Vacations Act. 
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Senator McCutTcHEon: I would like Mr. Cushing to direct his attention to 
subclause (3) of clause 3 of the bill and ask him why he makes Mr. Nix, Chair- 
man of the Bank of Nova Scotia, an underprivileged person who is allowed to 
work more than 48 hours a week. 

Mr. CusHine: I think it is generally accepted in labour standards legis- 
lation of this kind that it does not apply to management or superintendents. 
Similar provision applies in provincial legislation. There is a recognition, I 
think, of management rights and it might be rather difficult to administer this 
type of legislation if it were to apply to managers and superintendents, and 
the presidents of banks, and so on. 

Senator McCUTCHEON: You mean, you could not help them thinking while 
they are at home at night. 

The CHAIRMAN: I will report to Mr. Nix your great interest in his welfare. 

Senator McCuTCHEON: Thank you. 

Senator FLYNN: The witness has indicated that this delegation of the juris- 
diction of the act is the same as that which appears in two or three other acts, 
which is true. My first question is this. The main difference would be in para- 
graph (g)—banks do not appear, I understand, in industrial disputes? 

Mr. CUSHING: I do not believe banking appears in the Industrial Disputes 
Investigation Act, which was the first legislation of this kind, but it does appear 
in subsequent legislation. 

Senator FLYNN: Regarding paragraphs (a), (c) and (d). Do you think 
these paragraphs could not be better drafted? There is certainly repetition in 
these. Furthermore, I think there is a grey area there. You will note “for or in 
connection with navigation and shipping’’—stevedoring, for instance—shipping, 
things like that—where do they get into the definition of navigation? 

Mr. CusHING: I think I would ask Miss Lorentsen to reply to this as she 
dealt with this part of the act. 

Miss LORENTSEN: These terms are kept in the same language as they are 
in the I.R.D.I. Act—for one reason—because it is very close to the language 
of the B.N.A. Act, and for another, because the I.R.D.I. Act was referred to the 
Supreme Court of Canada as to its validity, in 1955. These are the terms that 
the court considered at that time and found within the powers of Parliament; 
so it seems appropriate to keep these words even though there is, as you say, 
some duplication here. 

Then you asked the question how far this goes in connection with shipping. 
We know it includes stevedores. That was certainly established in that case, 
and in general it must include other services closely connected with shipping. 
It would not go so far, I think, as to cover building of ships, or such remote 
things. 

Senator THORVALDSON: It would include stevedores? 

Miss LORENTSEN: Yes, it would. 


The CHAIRMAN: I think that was a direct question resolved in that refer- 
ence, was it not? 

Senator McCutcHEON: With regard to subsection (f), what will that do 
to the commentators on the C.B.C.? 

The CHAIRMAN: I would expect that they are doing better than this min- 
imum rate. 

Senator McCutcuHeon: Everybody is doing better—90 per cent of the 
people are doing better than these minimum wages. We are not talking about 
that. I am talking about their hours of work, and standard holidays. 


The CHAIRMAN: It is part of the bill. 
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Senator McCurTcHEOoN: It is part of the bill, but I am not concerned about — 


that part of the bill. 

The CHAIRMAN: What about hours of work in relation to item (f)? 

Mr. Cusutinc: The Canadian Broadcasting Corporation will be covered by 
the provisions of this legislation as an employer. 

Senator McCutTcHEON: That will raise the question of the amount of money 
we will have to provide for the C.B.C. to spell off these announcers and com- 
mentators. 

The CHAIRMAN: Do they work eight hours a day? 


Senator McCutTcHEON: I suspect that some are on duty much longer than 


that. Again, has Mr. Cushing anything to say on that? 

Mr. CUSHING: Well, we have not gone into any great detail with the Cana- 
dian Broadcasting Corporation, nor have they come forward to the department 
with their problems. So at this particular moment I cannot say whether any 
difficulties as to hours have arisen or not. However, there are within the provi- 
sions of Part I—Hours of Work—two or three methods to resolve their prob- 
lem if they are working in excess of the eight hours a day and 40 hours a week, 
but not on a continuous basis; in other words, intermittently. They might work 
12 hours one day, and five hours the next, and there is provision under clause 
5(2), of course, that this can be averaged out. 

The Minister of Labour has already announced that for some types of work 
it will require averaging at least up to a year. The provisions of clause 5(2) 
state that hours of work can be averaged over two or more weeks; so there is 
no limitation, and presumably it could go on for a full year. This would be one 
way in which the Canadian Broadcasting Corporation could resolve some of 
the problem and possibly save themselves overtime pay. | 

Senator McCuTCHEON: Does the averaging save them overtime pay? 

Mr. CuSHING: Yes. If they were to work 50 hours one week and 30 hours 
the next week, and averaged this out to 40 hours for each week, there would 
be no overtime required, and they could do this up to a year, as the minister 
announced. This would be a method of saving overtime pay, if this could be 
used. It also might be that the Canadian Broadcasting Corporation, or the radio 
industry as a whole, might wish to avail themselves of clause 51 and make rep- 
resentation to the minister requesting a deferment and possibly also an in- 
quiry which might require a deferment or suspension of Part I—Hours of Work 
—for the industry as a whole, and this could be handled either by an individual 
employer or an industry. 

So there are certain provisions within the bill that an employer or an in- 
dustry can use to their advantage in relieving their problems under Part I— 
Hours of Work. 

Senator THORVALDSON: May I ask a question on that point? Parliament has 
legislated in regard to these matters. So you are suggesting that under section 
51 there might be relief. I suppose it is common ground that on this question 
it is merely the minister who makes the decision in that event? 


The CHAIRMAN: No. There is provision for an inquiry, in which you set up 
some person with full powers under the Public Inquiries Act, and he reports 
to the minister, and then the minister gives his recommendation. 

Senator THORVALDSON: Perhaps I might suggest that this committee con- 
sider whether the recommendation should not be made by Parliament. 

The CHAIRMAN: Well, we will come to that. I think section 51 will deal 
with that. : 

Senator FLYNN: Probably it is a question of semantics, Mr. Chairman, the 
reason why they did not change the wording of the previous act. But does not 
a radio broadcasting corporation include a television station? 
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Bea CUSHING: Miss Lorentsen can answer that in connection with the 
adcasting Act. bit 
Miss LORENTSEN: Radio broadcasting is a scientific expression which in- 
es television, transmission of pictures and sound, and you find that defined 
in the Radio Act and in the Broadcasting Act to mean the dissemination of 
_any form of radio electric communication. So I think there is no question that 
the term covers both radio and television. 

The CuHarrMAN: Senator Thorvaldson? 

Senator THORVALDSON: My question is this. I think it is well known that 
there are many people employed in radio and television—let us say the C.B.C. 
—for various hours. I think it is probably common ground that the really 
_ high salaried people and valuable people do not limit themselves to eight 
hours a day and vacations, that they get their salaries and reach their status in 
_ the companies for which they work because of their value as skilled people, 
_ producers, and so on. What would be the situation in regard to those people 
_ who work much longer than eight hours a day and earn those good salaries? 
_ Under the bill, how will that be dealt with, and under what heading will it be, 
_ when it comes to management and people who work more than 40 hours a 
_ week and want more pay? 

Mr. CusHinc: Most of those people might be in the position of exercising 
_ management function. 

ie Senator THORVALDSON: No; I am not speaking entirely of those. We must 
_ recognize that there are hundreds of people with the C.B.C. who have nothing 
i Me) do with management function, but are in salaried brackets of anything 
from $15,000 to $30,000 or $40,000, because they are valuable people to the 
- corporation. 

Ki ~The CHAIRMAN: I think in Part II that is covered by regulations. I am not 
_ saying that you could deliberately write a regulation and say somebody is a 
manager, who does not perform that function; but within certain limits the 
- regulations could delimit the number who would be out from under the word 
“management.” 

Senator SmitH (Queens-Shelburne): Would that not be taken care of 
by (b)? 
Wa The CHAIRMAN: Except that (b) deals with professions. 

_ Senator McCuTCHEON: No. The Chairman and I do not regard these people 
as professionals. 

fof Senator THORVALDSON: In reply to the Chairman, I am not very happy 
_ about seeing those things dealt with through regulation. 

‘The Cuarrmaw: All I said was that within limits the problem could be 
dealt with by regulation; but it may pose other problems and we may have to 
_ deal with this bill again when we run into a lot of the problems. 

Senator FLynwn: I have one last question, Mr. Chairman. 

The CHAIRMAN: Do not say “last question,’ because you can ask any 
tion you like. 

Senator Fiynn: Thank you. In connection with the paragraph “any bank,” 
_ I think the witness has indicated that this was an addition to the definitions 
of the area of the other acts that deal with the federal field in matters of 


labour relations. 
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Be Mr. Cusuinc: Only the Industrial Relations Dispute Investigations Act. 
i It is in the Equal Pay Act and the Annual Vacations Act. 
a Senator FLYNN: If this would not be mentioned it would be covered by 


provincial legislation in relation to the minimum wages or conditions of work? 


Mr. CusHING: No, it would not be covered by any legislation. 
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Senator FLYNN: That is your opinion? 

Mr. CusHING: This has been tested in the courts also, where some of the 
provincial governments have tried to apply their labour standards legislation 
to classes of employment coming under federal law, and this has failed. 

Senator FLYNN: Would you indicate whether this has been applied in the 
case of a bank? 

Mr. Cusuinc: If you will let me look at my cases that have been referred 
to in the courts. I do not know whether banking has even been tested or not. 
I do not think it has. No, banking has not been tested in the courts. 

Mr. Fuynw: I do not think you would go as far as saying it is essential to 
banking legislation to provide for minimum salaries of bank clerks? 

Mr. Cusuinc: The banking industry will be the most affected by the wage 
section of this bill, from the surveys we have taken. 

Mr. FLYNN: I know it may be, but it will not change the banking system 
of Canada for all that. 

Senator McCuTcHEON: May I ask a question, Mr. Chairman? Is it the 
opinion of Mr. Cushing that this bill, if passed, will apply to the Canadian 
Permament Trust Company and will not apply to the Montreal Trust Company? 

Mr. CUSHING: I do not think it will apply to either, Senator McCutcheon. 

Senator McCuTCcHEON: I am just asking, are you saying this will not apply 
to federally incorporated trust companies and insurance companies? 

Mr. CUSHING: Right. 

Senator McCuTCHEON: You say it will not? 

Mr. CUSHING: It only applies to those banks that come under the Bank Act. 

Senator McCutTcHEoNn: I am talking about trust companies. 

Mr. CuSHING: No, it does not apply to trust companies. 

senator McCuTCcHEON: It does not apply to trust companies and insurance 
companies, notwithstanding the fact they are incorporated by federal legislation? 

senator LEONARD: Or any other federally-incorporated company? 

Mr. CUSHING: This is what we have been advised. 

Senator McCuTcHEON: Then we might ask the minister about that. 

The CHAIRMAN: I do not think the mere mention of a private bill here 
incorporating a company to do something or other brings all the employees of 
that company under this legislation, without specific reference to it. 

Senator McCurTcHEon: I will reserve that question, Mr. Chairman. 

The CHAIRMAN: This was not a judgment I gave. 

Senator THORVALDSON: Mr. Cushing has just said this bill would have a 
greater impact on banks and their employees than any other group in Canada. 
Might I ask this question: Is part of the reason for the bill, then, that banks 
have not been treating their employees fairly—in other words, that bank em- 
ployees generally have not been paid at the rate of the minimum wage of 
$1.25 and that their hours of work are too long? Mr. Chairman may not deem it 
fair of me to ask that question of Mr. Cushing, and if so, you can disallow the 
question. 


The CHAIRMAN: I would think the question is: Why did he say it might 
have that impact? 


Mr. CUSHING: Just on matters of wages. We were talking about wages at 
the time. I do not mean to imply that all four parts of the act apply more 
strongly to banks, but just the wage clause. 


The CHAIRMAN: And hours of work? 
Mr. CusHING: No, just the minimum wage. 
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Senator McCutTcHEon: I did not get that. 


| The CHAIRMAN: The witness indicated this bill might have greater impact 
on banks than any other group with respect to the minimum wage. 


Senator McCuTCHEON: I want to come back to my previous question. There 
is a broad, general statement here that: 


_This Act applies to... the operation of any work, undertaking or 
business that is within the legislative authority of the Parliament of 
Sanaa. 


_ There is a bill that is going to come before us—I think it is public knowledge— 
probably next week, where it is very clear that the federal Government is 
- saying to Senator Leonard’s trust company, “Your shares may only be registered 

with certain people” and so on. And, of course, the Montreal Trust Company, 

the Royal Trust Company and a number of others I could mention are outside 
our jurisdiction. I am asking Mr. Cushing again: Does this bill apply to 
_ federally-incorporated trust companies and insurance companies, because in 
_ this other bill, which I believe is about to get third reading in another place, 
- it is made very clear that it does apply, and the only basis of jurisdiction can 
be that it is assumed by the Government to be within the federal jurisdiction. 

The CHAIRMAN: Mr. Cushing has answered to that already. Have you any 

_ reason to change your answer? 

Mr. Cusuinc: No. I am not a lawyer, Mr. Chairman, but this is what we 
are advised by the Department of Justice and also by our own departmental 
solicitor. 

Senator BLois: Judging from what I have heard, it would seem to me that 

a very junior clerk, male or female, going into a bank would have to start at 
a salary of not less than $2,500 a year. Isn’t there any way in which when they 
are starting their employment, in the first two or three months, they can be 
- paid other than the same as someone who might have been there three years? 
_ It seems to me rather an unfair situation. 

Mr. CusHINnc: It is a minimum wage law, and it is quite conceivable the 
person who has been there two or three years is earning more than that 
minimum. 

Senator BuLois: But supposing they are not. I might explain it would seem 
to me that in any type of business, usually a person going in and being trained 
and taught the business starts at a very much lower salary than those who have 
been there for one, two or three years. But as I understand the act the very 
junior clerk—it may be someone running errands, a runner—he will get the 
same amount of pay on the day he starts as someone who has been there for 
two or three years, under the act. 

The CHAIRMAN: The act just deals with a minimum wage. 

Senator BLoIs: The minimum wage will be $2,500 a year. 

The CHAIRMAN: Well, let us assume it is. If any person is getting $2,500 a 
_ year they would be in line with the requirements of this act. 

. Senator BLois: But there is no regulation that for the first few months 
while they are being trained, they will get less—they must get this to start 
with? | 
Mr. Cusutnc: I think when we get to clause 14, which is the writing of 
regulations applying to the minimum wages part of the bill, you will find under 
-(g) there is provision for: 

"1 exempting, upon such terms and conditions and for such periods, as are 
4 considered advisable, any employer from the application of section 11 in 
‘ respect of any class of employees who are being trained on the job, if 
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the training facilities provided and used by the employer are adequate ; 
to provide a training program that will increase the skill or proficiency 


of an employee. 


As long as an employer could justify that under the training program he 
was doing those things, there is provision here for a lower rate. 

Senator THORVALDSON: In other words, the minister is the final arbiter? 
He is the one who will be entitled to make regulations, so that he will be the 
final arbiter as to whether a bank or certain branch of a bank has sufficient 
training facilities for a 17-year old clerk? 

The CHAIRMAN: No, it is the Governor in Council, and not the minister. 

Mr. CusHinc: The Governor in Council makes the regulations. 

The CHAIRMAN: You have approved so many bills with that clause in it 
that it is a little late now to object. 

Senator THORVALDSON: I realize that a lot of questions we are asking Mey 
are ones that are entirely unfair to ask of these particular people. 

The CHaIRMAN: Shall we look at clause 4 now? 

Senator IsNor: Am I to understand that under (g) of clause 3, this applies 
to a greater extent to banks than any other industry on a comparative basis? 
I am going to ask you whether the trucking industry is included in your state- 
ment. . 

Mr. CusHinc: No, I think we were talking about the minimum wage pro- 
vision when the question was asked, what effect would minimum wages have 
on industry. I am sorry if I have mixed up the committee on this. From the 
surveys taken by the Department of Labour it was found that in banking there 
were more employees receiving less than $1.25 an hour than in other industries, 
so that the wage section of the bill, that is Part II, would have more application 
to banks than to other types of industry coming under this act as a whole. 

The CHAIRMAN: Clause 4, shall we look at that? What have you to say 
about that, Mr. Cushing? 

Mr. CUSHING: I think you remarked on this earlier that the provisions of — 
the bill apply. However, if there are customs or practice or a collective agree- 
ment in effect which provide higher standards than the legislation, then the 
higher standards apply. 

Senator McCuTcHEON: This is the “heads I win, tails you lose” section. 

The CHAIRMAN: You are not suggesting that is the title we should put 
on it? 

Senator McCuTcHEon: I am not suggesting that at all. 

The CHAIRMAN: Part I, page 4, clause 5. 

Mr. CUSHING: Clause 5 deals with what are called the standard hours of 
work—an eight-hour day, 40-hour week. And 5 (1) recognizes the principle of 
the 40-hour week. Clause 2, as we discussed earlier, provides that where the . 
nature of work in an industrial establishment has irregular distribution of 
hours, then the regulations may be written to average the hours. That is the i 
hours of work over a period of two or more weeks. , 

Senator Brooks: Does this apply to stevedores in Halifax and Saint John? — 

Mr. CusHinG: This can apply to any work or undertakings coming under ~ 
this particular legislation. 

Senator Brooks: I understand if they work 2,000 hours a year, that is 40 | 
hours a week and overtime enough to give them 2,000 hours, that is considered 
a year’s work, is that correct? 

Mr. CUSHING: Two thousand and eighty hours is a full year’s work. 
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cs _ Senator Brooks: There is another point in that connection. We have the 
a Jnemployment Insurance Act. I know these men work over a period of four 
| ~months long periods running close to 1,000 hours. When they stop they get un- 
we mployment insurance. Does that not mean that there would be a conflict be- 
‘ tween this act and the Unemployment Insurance Act? 

oes - Mr. CUSHING: There would not be any conflict, but the responsibility on 
_ an employer under this legislation would require that he retain that employee 
ees employees’ records, if he wanted to take advantage of the averaging 
G principle. And of course if the employee were retained on the records as an 
_ employee then he is not eligible to draw unemployment insurance. 

eo Senator McCuTcHEON: This may solve one of our problems. 
’ 
i 
i 
; 


g Senator BRooxs: Supposing he is not retained and in four or five months 
i he puts in time enough to get a year’s salary, can he go on unemployment 
}) wisurance for the rest of the time? 

“een Mr. CUSHING: He could do that but the employer would be required to pay 
% him overtime for the hours he worked in excess of the normal hours he should 
~ have worked each week. 

Senator McCutTcHEOoN: I wonder if that has been explained to the labour 
unions. 

Senator FLyNnn: Do you suggest there will be exceptions granted to steve- 
4 ores with respect to the maximum of 48 hours a week provided in subsection 
OL clause 5? 

Mr. CuSHING: Maximum hours, yes. The Minister of Labour has indicated 


Senator McCuTcHEON: Mr. Cushing is saying that—and we will take steve- 
doring as an example—if a man has put in over a period of eight months, or 


The CHAIRMAN: Clause 6. 

Be Senator LEonarpD: I want to be clear on this. I take it the penalty in this 
_ section 5 is on the employer only, is that correct? 

Mr. Cusuinc: Yes. 

Senator McCutcHron: All the penalties in this act are on the employer 


Senator Isnor: Mr. Cushing, the minister must bear in mind that in ports 
like Halifax and Saint John we have only a matter of five months’ employ- 
ment. That means the men are only allowed to work 1,040 hours in that area. 
4 Am I right in that? Then they must go on unemployment insurance or be kept 
on by the employer at his risk of overpaying them? 

Mr. Cusine: Well, regulations could be written for stevedoring in Hali- 
xx to average for a shorter period of time than 12 months, but this would still 
require the employer to retain the employee over the period of time sufficient 
to average out. That is it would have to average out at a 40-hour work week 
if he wanted to save the cost of premium pay for overtime hours. Perhaps I 
should say this, however, that from our investigation of collective agreements 
in stevedoring, it is not going to be a cost factor because I think most collective 


agreements now carry overtime pay after five o’clock irrespective of the hours 
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of work on that particular day, and the stevedoring companies have indicated 
to us there is not a problem of overtime pay. There would be a problem of 
excess hours or maximum hours, and the Minister of Labour has already indi- 
cated that ports such as Halifax and Saint John will require overtime permits, 
under the provision of clause 9, during the winter months, and it may be that 
ports on the St. Lawrence will require overtime permits in the fall when the 
rush is on to clear up the shipping season. But there are provisions in clause 9 
for the granting of permits, and also provision in clause 10 for the working of 
overtime without a permit. 

Senator Brooxs: These men working overtime are not limited to 48 hours. 

Senator McCutTcHron: They have to average. 

Senator Brooks: I know, but the average is not going to be very high. 
Is that the limitation? 

Mr. CusHinc: If there is an overtime permit. The Minister of Labour can 
grant a permit for more than 48 hours. There is no limit to it in general 
terms—if I might draw your attention to clause 9, subsection 2: 


(2) No permit may be issued under subsection (1) unless the 
applicant has satisfied the Minister that there are exceptional circum- 
stances to justify the working of additional hours. 


Senator McCuTcHEON: But it is only by permit. 
The CHAIRMAN: ‘That’s right. 


Senator FLYNN: In a harbour where you have a 24-week season, the 
maximum numbers of hours worked at the regular rate would be something 
like 960 hours. After 960 hours they would be paid overtime. 


The CHAIRMAN: You mean by virtue of their collective agreement? 
Senator FLynn: By virtue of this act. Forty hours for 24 weeks makes 960. 


The CHAIRMAN: But the employer under section 9 can apply to get a 
permit. 


Senator FLYNN: A permit to go over 48, but not to pay the regular time 
after 40 hours a week. 


The CHAIRMAN: If he can succeed in averaging out to 2,080, it would 
be regular rates. 


senator FLyNnw: I don’t think so. 


Mr. CusHInG: If he could average his hours out to 2,080 per year and 
keep the employee on his records, he could save the cost of overtime. 


Senator FLYNN: You mean he could work 2,000 hours in six weeks at the 


maximum rate of $1.25. 

Mr. CusHine: The committee might be interested in knowing that the 
highest hours of work in the port of Halifax last year for one man amounted 
to 2,893 hours. That was the highest there was. The averages over the whole 
year range all the way from 2,577 hours down to as low as 792 hours. The 
Shipping Federation of Canada was very good in providing us with a great 
amount of information on hours of work, particularly at the east coast ports 
and the St. Lawrence ports. 

Senator Isnor: When you speak of the employer, Mr. Cushing, I point 
out that there is really no employer so far as the stevedores are concerned. 
They are simply called in as gangs from time to time from the longshoremen’s 
association. 

Mr. CusHinc: This stevedore is the employer, and the longshoreman is 
the employee. I am not sure of this, but from talking to our friends in the 
industry I understand this is the relationship between employer and employee. 
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Senator Isnor: I think there might be two so-called employer companies, 
but the great majority of the stevedores come under the union, and they are 
simply called in as Gang 1, Gang 2, Gang 3 and so on. 

ig Senator Brooks: I think it is the stevedore who get fees from the steam- 
“ "ship company and he hires the men. 

+The CuarrMan: Shall we go on to clauses 5, 6 and 7? 

| Senator THORVALDSON: On the question of stevedores, do you know what 
. the hourly rate of stevedores in Halifax is at the present time? 


: Mr. CusHING: At this moment, I am sorry I cannot tell you. I have not 
their collective agreement here. 


__ Senator TuHorvaLpson: I wonder if under collective agreements or other- 
_ wise it is over or under $1.25? 
Mr. CUSHING: It is certainly well above. The hourly wage of the whole 
_ Stevedoring industry is certainly well above $1.25. I do not think they are 
. worried about the wage section. 
Senator THORVALDSON: So under this bill the Halifax situation would be 

_ largely under the permit system in section 9? 
i The CHAIRMAN: And/or averaging. 
Mr. Cusuine: If they want the provisions of section 5(2) they may have 
them. 

. The CHAIRMAN: What have you to say about clause 7, scheduling hours 
_ of work? 
a Mr. Cusuine: This merely points up the entitlement of at least one day 
_ of rest per week, Mr. Chairman. It provides again that there will be regulations 
- for the accumulation of these days off. I am sure that this committee is aware 
_ that there was an amendment to this clause in the house, because it is the 
4 practice in the shipping industry to accumulate days of leave and take them 
at the end of a trip or at the end of a season. Clause 7 will permit this. 
a The CHAIRMAN: Clause 8, overtime pay. 
Senator McCutTcHeEon: I should like to ask a question on this, Mr. Chairman. 
The CHAIRMAN: Yes, go ahead. 
a Senator McCutTcHEoNn: This is a bill respecting hours of work and mini- 
_ mum wages. One of the great objections I have to it, and which I will come to 
_ later when we get to the proper section, is that it cuts right through the heart 
of negotiated labour contracts—those that have been negotiated with powerful 
n unions. If I read this correctly we are now saying that notwithstanding collective 
_ bargaining and so on, when the employees are required or permitted to work 
‘a in excess of standard hours of work they shall be paid at a rate not less than 
_ one-and-a-half times the regular rate. 
The CHAIRMAN: I am wondering whether “regular” is meant there, or 
a _ does it mean the minimum rate? 
Senator McCurcHEon: It should be the minimum rate, so far as I am aware, 
eon ice I know of people who get $4 an hour. Suppose they get $5 an hour 
4 when they work overtime. I do not think it is our policy to enter into this sort 
> of thing. 
a Senator FLYNN: We are going to get into another problem. Somebody who 
is being paid $2.50 an hour will not want to make overtime. 
’ Senator McCurcHEON: The man who is getting paid $2.50 an hour is 
_ undoubtedly in a good bargaining position. We must not cut through all the 
- union agreements. 
Mi The CuHarrman: If I might interrupt, Senator, it seems to me that the 
purpose of this legislation at this point is that either an employee gets the 
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benefit of the minimum rate or, if he has an agreement, he gets the benefit of 
the better rate in the agreement, but you cannot cut across both. | 

Senator McCutcHEon: No. Well, this section 8 does cut across both. 

The CHAIRMAN: It may. What have you to say, Mr. Cushing? | 

Senator McCutTcHEON: Suppose I am getting $3 an hour. Are you going to 
legislate that I should get $4.50 for overtime? 

Mr. CusuHinc: That is what this particular clause says. 

Senator McCutcHeon: That is all I want to know. I object to it. 

The CHAIRMAN: We know what it says. 

Senator McCuTCHEON: We will reserve that. 

The CHAIRMAN: We are not passing any of them tonight. 

Senator THORVALDSON: I should like to follow that up, particularly where 
you suggested, Mr. Chairman, that the effect of the legislation was that in fact 
the employee would get at least the benefit of section 8 or the benefit of the 
provisions of the union agreement. 

The CHAIRMAN: No, I did not say the benefit of section 8. I am concerned 
about the use of the word “regular’’ in section 8. What I said was that I thought 
the scheme of the legislation was to provide that an employee either gets the 
benefit of the minimum rate and if he worked overtime he would get one and 
a half times that rate, or he is entitled to the benefit of his collective agreement 
if it gave him more. I thought those were the two approaches. 

senator Brooks: The minimum rate might be less than the regular rate of 
pay he is getting. 

Senator McCuTcHEoNn: Then he gets the minimum. 

The CHAIRMAN: “Regular” is the word that bothers me. 

Senator THORVALDSON: My question in respect of section 8 to Mr. Cushing 
would be this: Would a union agreement supersede... 

The CHAIRMAN: Yes, that is in clause 4 that we have already discussed. 

Mr. CUSHING: It would supersede it, Mr. Chairman, if the collective agree- 
ment provided the higher premium rate of pay for overtime hours. 

Senator McCuTCHEON: But under section 8, if the union agreement provides 
for $3 an hour for regular work and $4 an hour for overtime, the employer 
will be forced to pay $4.50 an hour, and I do not think that that was ever 
intended, or should be intended. 

The CHAIRMAN: We have noted that one, Senator. Clause 9; we have talked 
so much about this already that I am wondering if there is anything else the 
members of the committee want to ask about it. This concerns overtime permits. 
Are there any further questions on it? 

Senator THORVALDSON: Yes. I just want to ask Mr. Cushing whether in 
regard to the question of overtime permits as provided for in section 9 he has 
made any calculation of the additional staff that will be required in the Depart- 
ment of Labour to deal with its provisions. 

Mr. CUSHING: Well, not specifically with respect to section 9. 

The CHAIRMAN: Well, say, the whole administration. 

Mr. CUSHING: Yes, in the whole administration. There will have to be 
additional staff for the whole administration of this legislation. 

Senator THORVALDSON: I was not asking that in a critical way at all. I was 
Just wondering if you could give a general picture of the administrative situa- 
tion, because I think we are all aware of the fact that the labour departments 
of the provinces have very considerable administrative staffs, but nevertheless 
here we have a situation where your administration will have to extend to the 


z great variety of industries. I am wondering if you could give us any picture 
f the administrative problem posed by section 9. 


‘The CHarrMAN: Do you mean in numbers, senator—the additional numbers 
of staff that may be required? 


Pr Mr. CusHING: We anticipate adding about 35 employees to the Department 
_ of Labour, plus the 23 that are presently in the Labour Standards Branch, but 
_ this branch will, as well as administering the Canada Labour (Standards) 
Code also have to administer the Fair Wages and Hours of Labour Act, the 
q Equal Pay Act, and it provides a service to the Treasury Board in the saris 
_ istration of the prevailing rates regulations under the Financial Administration 
4 Act, so it is not just a matter of administering one piece of legislation. There 
4 are now in that branch three very important functions, and this will be an 
: 


_ additional function. 
The CHAIRMAN: It means about 35 more people? 


Mr. CusHING: Approximately 35 more. This is what we anticipate. Mr. 
Chairman, let me try to be more exact. Mr. Johnstone, who is the director of 
® the branch, says that I am shooting a little high, but I have a memo here some- 

where of the amount of administration that is anticipated. 
q Now, we have a provision in our Fair Wages and Hours of Labour Act, 
j which is similar to this provision, for granting overtime permits. This is on 


} 


Government construction work. Here we grant permits, an average of about 
- 200 to 225 per year, which is about 10 per cent of the total projects that come 
under the Fair Wages and Hours of Labour Act per year. 
| The CHAIRMAN: Is the figure of 35 higher or lower? 

Mr. CUSHING: Thirty-five additional positions have been projected as neces- 

"sary, together with the present establishment, to administer the new Labour 

Pb (Standards) Code. As well as a headquarters staff in Ottawa, it is planned to 
_ have field offices located in the main centres across Canada. Taint, these will 
be in nine different locations, and inspection will be undertaken by staff from 
_ the field offices. 

a Therefore, there will be a total complement in the Labour Standards 
o Branch of about 55 people. 

. Senator McCutcHEoN: What province are you discriminating against? 
Mr. CUSHING: I hope you do not expect me to answer that. 

The CHAIRMAN: That is a leading question. 

a Senator Isnor: Still on clause 8, is there any provision for Sunday over- 
time in addition to the regular time and a half? 

: Mr. Cusutnc: No. Sunday time will be the same as any other overtime 


- Senator Isnor: Are Sundays and holidays the same? 
a te CUSHING: Holiday time is on the principle of time and a half plus 


_ The CHAIRMAN: cee 10 emergency work. This is a caters situation? 

iM Mr. CusHinc: It should be mentioned here that Senator Thorvaldson 
raised a question about anticipating a heavy load under clause 9. It is quite 
Bere that a lot of the overtime would be SRO term overtime, and 


Betioment or plant, or nae unforeseen or ore circumstances. This 
is pretty broad and I would anticipate that employers might use this. The 
re quirement of course is that they report this overtime to the Minister of 
Labour within 15 days after it has taken place. 


ss 
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I had a discussion yesterday, for example, with some of the stevedoring 
companies. When a ship comes to port and it is required to be unloaded rather 
quickly and loaded again to get it out without having to pay demurrage—I 
understand that, as well as in the railways there is a fairly heavy fee—it may 
be that they would want to invoke clause (c) of clause 10, “other unforeseen 
or unpreventable circumstances’. 

Senator FLYNN: This is strange, because delay of a ship is certainly not 
unforeseeable or unpreventable. While preventable, it is not unforeseeable. 
A storm may hold it up. 

Senator Brooks: It may be a storm that holds it up. 

Senator McCutTcHEON: What about shipping that is on schedule, that comes 
in at 10 o’clock at night and wants to turn out again at 3 o’clock in the after- 
noon. That is not unforeseeable. It is foreseeable. That is what they set them- 
selves out to do. 

The CHAIRMAN: It would not qualify under 10. 

Senator McCuTCHEON: We had better put in another clause. 

The CHAIRMAN: I think we have. 

Mr. CusHinc: No. If they are experiencing this as a common occurrence, I 
presume the industry would want to apply for a permit under clause 9 for 
a period of time. In the port of Montreal, for example, they might find in the fall 
rush, that they will experience quite a bit of this type of overtime. They would 
be much better off in getting a permit for 90 days or 120 days for overtime 
above the maximum. That would be what they would do. 

senator THORVALDSON: Supposing the Empress of Britain or the Empress 
of Canada, under federal jurisdiction, arrived in Montreal and had an explosion 
in the boiler room—ordinarily, before this legislation, one would think the 
owners would take every step to employ all the people they could get, in order 
to get the vessel in condition to move again as soon as possible. Whereas now, 
under the provisions of this bill, instead of making contracts with people to 
do such things, they will, under this bill, become involved in ministerial routine, 
they will have to comply with section 10. 

The CHAIRMAN: All they have to do is, if there is an accident, do the same 
as always, but they must report within 15 days from the end of the month in 
which these extra hours were worked. 

Senator THORVALDSON: That is fine, if that is all they have to do. 

Mr. CusHING: I imagine they would do exactly the same as always. 

Senator THORVALDSON: If they do not have to plead with the minister, if it 
is just a matter of reporting? 

Mr. CUSHING: Yes. 

Senator THORVALDSON: That is satisfactory. 

The CHAIRMAN: Part II, at the top of page 6, clause 11, what have you to 
say on minimum wages? 

Mr. CUSHING: This establishes minimum hourly wages of $1.25, unless 
there are exceptions made. We discussed briefly, at an earlier stage, that ex- 
ceptions can be made under the regulations. Also, exceptions occur under 
clause 13 for the employment of handicapped or disabled persons. Also, ex- 
ceptions can be made under clause 12 for the employment of persons under the 
age of 17. Generally speaking, the $1.25 prevails, unless there are exceptions 
under certain provisions. 

Senator McCutcHeon: In clause 11(2) “where the wages of an employee 
are computed and paid on a basis other than time or on a combined basis 


of time and some other basis...,” would Mr. Cushing explain what this 
means? 
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Mr. Cusuine: I will ask Miss Lorentsen to explain. 
Miss LORENTSEN: It is intended to deal with such situations as a wage 


_ paid on a mileage basis rather than on a time basis. 


Senator McCutcHEON: Are you thinking of railways, running trades of 


_ the railways? 


Miss LORENTSEN: Yes. Trucking is one example. It is necessary to de- 
termine some relationship here. There would be no problem except in relation 
to people earning around $10 a day. If people are paid on a mileage basis and 


are earning much more than that, the question will be very easy to settle as 


_ to whether the payment is equal to what is required under the act or not. 
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There would be some cases where it will be necessary to determine the rela- 
tionship between the mileage rate that is being paid and the time rate. 


Senator McCuTcHEON: Thank you very much. I would not think you 
would have much difficulty there. 


Senator KINLEY: A man who is on piece work would be thinking of what 
he can produce during the day. If he is earning $10—on piece work he will 
earn more than that—you will pay him what he makes? 


Mr. CusHING: You would want to compute his piece work earnings to an 
hourly rate, to divide the number of hours he worked into his piece work, to 
see whether he was getting the minimum wage or not. 

The CHAIRMAN: There is no problem there? 

Mr. CUSHING: No. 

Senator LEONARD: I wonder what the answer is to Senator Macdonald’s 


question in the chamber today, in relation to the age 17. 


Mr. Cusuinc: The main reason here is that the school leaving legislation 
in most of the provinces now provides for 16. Also, a study of the last census of 


Canada indicated the number of those in the 15-17 year old bracket in 


employment. Also, it may be that the minister could more appropriately 
answer this, that is policy as to what is the right age for people to be going 


- to work in Canada, unless there are special provisions in the legislation for 


employment at an age younger than 17. 
Senator Buots: In a great many of the provinces, such as my own, the 


school age is 16, and therefore anyone can employ a boy of that age. I am 
- wondering why the age of 17 is mentioned in the bill; because, particularly 
- in Nova Scotia, a great many of the boys leave school at 16—they are not good. 
cm students and will not attend school. Under this measure, however, they will not 
a be able to work. What will they do in that year, get into trouble? 


The CHAIRMAN: They could still work, but if they went into a class of 


g employment covered by this bill they would not be able to demand the 
_ minimum rate. | 


Senator BLors: But they could still work at the minimum rate. 
The CHAIRMAN: They could work at any job they could get. There is no 


| - prohibition to getting a job under this legislation. 


Mr. CusHinc: They could not be employed under this legislation. 
The CHarrMAN: No. Let us back up and start over. I am saying that if a 


3 lad of 16 years of age leaves school, he is not therefore violating any school 
provision. He can get a job and is entitled to whatever pay he can get, but 
7 he does not get any benefit under this bill. He cannot work in any category 
i covered by this bill, but there are lots of other jobs. 


Senator McCutcHEON: That is right. Really, this bill is not very important, 
Mr. Chairman; that is the point, and you have admitted it. 
The CHarrman: I have admitted nothing, senator. 
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Senator SmitTH (Queens-Shelburne): Perhaps Mr. Cushing could com- 
ment on section 12, with regard to employing a boy under the age of 17. 

Mr. Cusutnc: Well, again, Mr. Chairman, regulations can be set up to 
permit the employment of those under 17 years of age, and presumably this 
would be in certain types of employment where there would not be any hard- 
ship to a boy under 17 to be working in that type of employment. It might 
be restricted, for example, to mining—that you could not put a boy in a mine 
under 17, or maybe any other type of employment. It might also permit, for 
example, summer employment, part time employment after school and week- 
ends, and employment of the type which would not be injurious to the health 
of the boy. 

Senator Brooks: What about the boy of 13 or 14 who picks berries in 
the summer vacations, would he be paid $1.25 a hour? 

Mr. Cusuinc: No; he would not come under this legislation. 

Senator McCutTcHEon: I will tell you the person who will come under it, 
it will be the girl of 164 in Newfoundland who wants to work as a chamber- 
maid or waitress in the C.N.R. hotel in St. John’s, and they will not hire 
her because they are not going to be prepared to pay her $50 a week. 
Furthermore, she cannot be hired unless the minister passes a regulation. I 
gather that Mr. Cushing agrees with me. 

The CHAIRMAN: Well, he is an authority on Newfoundland. 

Senator McCutTcHEon: Mr. Chairman, I do not understand the Depart- 
ment of Labour bringing in this bill. This is just cutting through the whole 
system of collective bargaining. Surely, with the strong trade unions which are 
in the companies to which most of these provisions apply, it should not be 
left to the minister and the Governor in Council to fix the maximum price to 
be charged for board or for living quarters. These are all matters for collective 
bargaining. This bill is going to put the Governor in Council in the collective 
bargaining business, and he has got no business in there. Why the trade unions 
have not been in here, I do not know, because these are the sort of things on 
which they bargain—the so-called fringe benefits which at times amount to 
25 per cent or 30 per cent of wages. In principle, I object to this whole section, 
for the reasons I have stated. 

The CHAIRMAN: We have heard Senator McCutcheon. Now, Senator Flynn. 

Senator McCutcHeon: I will talk to the minister tomorrow night. 


Senator Ftynn: The unions are not worried at all, because there is more 
window dressing than bargaining. 


Senator McCutTcHEon: I was not cruel enough to say that. 


The CHAIRMAN: I take it that is a comment on the section generally. You 
are entitled to your opinion. Any other questions on this section? 


Senator LEonarp: I should like to hear what Mr. Cushing has to say. 


Senator McCuTcHEon: It is a question of policy. I do not think that would 
be fair to Mr. Cushing. 


Senator FLynn: I think you should correct your statement, and that you 
should have said the Government, instead of the Department of Labour. To 
say the Department of Labour is not fair. 

Senator McCuTcHEon: I apologize; it is the Government. 


The CHAIRMAN: Very well, it is a question of policy, and it is the Govern- 
Ment, 


Senator McCuTcHEOoN: That is right. 


Senator SmITH (Queens-Shelburne): Is not the idea of section 14 also to 
give a better break to the rather large numbers of people who are not yet 
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rec ving oncaee from union organizations? You are trying to protect their 

position to bargain, because until now they have not been able to bargain for 

Bees 

fe so Oe Dee Yes. Senator McCutcheon is assuming that every job 

S is ‘unionized. 

_ Senator McCuTcHEon: The greatest number of people affected by this 

bill, Mr. Chairman, will be bank employees, and I have never heard them de- 

scribed as being brow-beaten and poor; so Mr. Cushing is right, that the 

4 greatest number of people who are going to be affected will be bank employees. 

If he is right, then I think my assumption that the rest will be unions, steve- 

_dores, railways, trucking lines, and so on, is a correct assumption. 

Senator SMITH (Queens-Shelburne): My understanding is that Mr. Cushing 

- conveyed that the banking business contains the greatest single group who 

would be affected by this measure. 

: The CHAIRMAN: No, on the question of minimum wages, not on the other 

g element. 

c Senator McCuTcHEON: He said that they were the largest group. 

_ The CHAIRMAN: But he did not say they outnumbered all the groups. 

Senator McCutTcHEON: Oh, no. 

_ Senator THORVALDSON: Then it is not fair to say that if the banking group 

is such a big factor in this bill, this bill will give tremendous advantages to 

Phe so-called near banks such as trust companies, and scores and hundreds 

_ and thousands of others in the financial business across this country who are 

4 in competition with banks are becoming more and more indirect competition 

Ae them? I suggest that this bill is entirely discriminatory against the bank- 

. ing industry. 

’ Senator Brooks: In speaking of the banking industry, are you including 
the younger bankers who are learning their business? 

Senator KINLEY: They say they cannot educate them and pay them as 

Bh much at the same time. 

; Senator McCUTCHEON: This bill will establish the wage of the elevator 


: E tor their plaid skirts. 
. The CHAIRMAN: Now we have got to Part III. 

Senator McCutTcHEon: It is ten o’clock. 

The CHAIRMAN: Are you prepared to call a halt, or to continue until 10.30? 
- Senator Iswor: You said ten o’clock earlier in the evening, Mr. Chairman. 
ut The CHAIRMAN: All right, then let us settle when we will continue. Some of 
these witnesses have been invited to be here at 9.30 tomorrow morning when 
the committee resumes. 
i Senator McCuTcHEON: We said we would discuss this on the adjournment. 
A number of my party will not be able to appear here tomorrow. Now, my 
leader is here, and he can correct me. They are quite prepared to be here 
tomorrow evening, but cannot appear here tomorrow morning. We were not 
warned of this, and we have a very important meeting. 
% Senator Brooks: I could not state the position more emphatically or more 
‘correctly, so you can take Senator McCutcheon’s word for it. We did not know 
beforehand about this or we could have made other arrangements for our 
- meeting. It is an important meeting, and as far as we are concerned it com- 
a ‘mences at 9.30 tomorrow morning. 
Senator McCutTcHEON: Yes, 9.30 tomorrow morning. r 


Senator CONNOLLY (Ottawa West): Until what time? 


pf 
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Senator McCutcHEON: Until 12 o’clock. 

The CHAIRMAN: I think we have to hear these witnesses who have been 
notified to attend. 

Senator McCutcHEON: Mr. Chairman, I used to be in the business of making 
representations in Ottawa, and I have sat around waiting to be heard. We can 
hear them at 8 o’clock tomorrow night. 

The CHAIRMAN: If I tell witnesses to be here and give them a time, I try to 
hear them. 

Senator McCutTcHEON: But you did not consult us. 

The CHAIRMAN: I take it one of the functions of the chairman is to make 
plans, and then to point them out. 

Senator Brooks: Did the chairman make plans for this committee meeting 
before he knew the bill was going to have second reading today? 

The CHAIRMAN: That is what a wise chairman does. 

Senator Brooks: We have a very wise chairman, and this time he has 
been too wise. 

Senator CONNOLLY (Ottawa West): Perhaps you might consider whether 
the committee might sit, for the convenience of witnesses, when the Senate 
rises tomorrow afternoon. 

Senator McCuTcHEON: The committee might sit when the Senate is sitting. 

Senator Isnor: No, no. . 


Senator Brooks: I like the Leader of the Government’s suggestion of 
tomorrow afternoon. I know where objections will come on that. 


Senator Isnor: You should be able to get through your business, Senator 
Brooks, by 11 o’clock tomorrow morning. Why not say 11 o’clock tomorrow 
morning? 

Senator Brooks: I am not the one who decides. 

The CHAIRMAN: I think we should sit some part of the morning. 

Senator Brooks: Why not say 11 o’clock? 

Senator McCuTcHEON: No, I would say 12 o’clock. 

The CHAIRMAN: Then we will compromise and make it 11 o’clock. 

Senator FLYNN: I suggest 11.30. 


The CHAIRMAN: Shall we adjourn until 11 tomorrow morning? Is that the 
wish of the committee? 


Senator Brooks: I suggest 11.30; we could arrange that. 
Senator McCUTCHEON: Yes, 11.30. 


The CHAIRMAN: Then the order when we resume will be that we will hear 
the witnesses before we finish consideration of the bill. 


Senator McCutTcHEON: Before we hear the minister. 

The CHAIRMAN: We will get all the witnesses dealt with before we take 
the bill clause by clause. 

Senator McCutTcHEon: All the witnesses that are available? 

The CHAIRMAN: All that I have enumerated, and some who said they 
would not appear but now indicate they will. We will hear all of them. 

Senator LEONARD: Would you let us know who the witnesses are? 

The CHAIRMAN: I did in the beginning, but I will repeat the list: Dominion 
Marine Association, Captain P. R. Hurcomb, General Manager; Upper Lakes 
Shipping Company, Mr. John D. Leitch, President, Mr. R. V. Sankey, Counsel, 
Mr. T. Houtman, Personnel Manager; Canadian Trucking Associations, Mr. 
J. A. D. Magee, Executive Secretary. 
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Beet ee, 
Then there is Mr. W. T. Wilson, Vice-President, C.N.R., Railway Association 
_ of Canada, and Mr. D. J. MacNeill, Vice-President, C.P.R., Railway Associa- 
tion of Canada. They will arrive here at one or two o’clock in the morning 
in order to be available for a meeting tomorrow morning. 
Then there is the Shipping Federation of British Columbia. The Northwest 
Line Elevator Association has now indicated they wish to make a presentation. 
_ This organization will be represented by Captain G. C. McKee, General Man- 
ager, and Mr. J. A. Bourne, Counsel. 
Senator Brooks: You do not consider that a complete list, or you do not 
_ know? 
The CHAIRMAN: That is the list to this moment. | 
Senator THORVALDSON: You referred to the Northwest Line Association. Is 
that a shipping organization? 
| The CHAIRMAN: That is the elevator and grain transport, Northwest Line 
- Association. 
| Senator THORVALDSON: These people were in touch with me two hours ago. 
They have asked me to advise them generally, and they said they will be 
calling me later tonight to find out when they should appear. They want to 
appear. They were taken offguard, perhaps through their own fault, but could 
you give me any advice as to when you think they should appear—this week 
or next week? 
The CHAIRMAN: My own plan, subject to the committee, is that once we 
- call witnesses we will keep hearing them until we are through with them. 
Senator LEONARD: Will the overtime provisions of this bill apply to the 
_ Senate? ‘ 
| The CHAIRMAN: No, because I think you do better. We shall adjourn until 
11.30 tomorrow morning. 


i The committee adjourned. 


es 


3 Ottawa, THurspay, March 4, 1965. 


» The Standing Committee on Banking and Commerce, to which was referred 
_ Bill C-126, respecting hours of work, minimum wages, annual vacations and 
4 holidays with pay in federal works, undertakings and businesses, met this day 


at 11.30 a.m. 
d Senator SaLtTER A. HaypEN (Chairman), in the Chair. 


7 

4 The CHAIRMAN: Senators, I call the meeting to order. It is 11.30. The first 
_ witness we are going to hear this morning is Mr. John Magee, who is the 
_ Executive Secretary of the Canadian Trucking Associations. Mr. Magee? 


g Mr. John Magee, Executive Secretary, Canadian Trucking Associations: 
Mr. Chairman and honourable members of the committee, the Canadian 
E rrucking Associations appreciates the opportunity you have provided today 
_ of appearing before the Senate Standing Committee on Banking and Commerce 
to submit our views on Bill C-126, the Canada Labour (Standards) Code. 

A Associated with me in the presentation of this submission is Mr. Jack 
- Donaldson of Toronto, who is one of the senior industrial relations officers of 
the trucking industry, on the management side. Mr. Donaldson is the Manager 
of the Motor Transport Industrial Relations Bureau of Ontario and will assist 
in answering any of the technical questions which you may have to ask re- 
- garding management-labour relations and collective bargaining processes in the 
trucking industry. I may say, Mr. Chairman, that Mr. Donaldson does not 
appear today on behalf of the Motor Transport Industrial Relations Bureau 
‘ 
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of Ontario but has been seconded to Canadian Trucking Associations for the © 
purpose of this submission and any testimony required of him will be on 
behalf of Canadian Trucking Associations. 

The Canadian Trucking Associations is a national federation of provincial 
trucking associations. These associations are the Maritime Motor Transport. 
Association, the Trucking Association of Quebec Inc., the Automotive Transport 
Association of Ontario Inc., the Manitoba Trucking "Association, the Saskatch- 
ewan Trucking Association, the Alberta Motor Transport Association, and the — 
Automotive Transport Association of B.C. 

Membership of the provincial trucking associations now approaches the — 
7,000 mark and these members consist of the smallest trucking firms and the 
largest trucking firms in Canada. Between these extremes of size there is a vast 
number of individual firms of all sizes, providing a wide variety of freight 
services. 

Virtually every type of trucking enterprise which requires a permit from © 
a provincial regulatory board, either issued intra-provincially under provincial 
legislation, or extra-provincially under the Motor Vehicle Transport Act, 
Canada, 1954, is represented in the membership of the provincial associations. 

“Ror hire’ freight service on local and long distance hauls, between 
villages and towns and country areas, and between all the cities of Canada, — 
is provided by these thousands of trucking enterprises which, combined, make 
up the Canadian trucking industry. 

The total freight tonnage moved between cities by ‘for hire” trucking 
companies in 1962 (the last year for which a figure is available) was 174,642,000 
tons according to the Dominion Bureau of Statistics. 

What the “for hire’ segment of truck transportation means in terms of 
total registration, as compared with the output of net ton miles, is seen in 
comparative figures which attest the strength and contribution of trucking 
within the transportation industry. According to the figures of the Dominion 
Bureau of Statistics, in 1962, “for hire” trucks accounted for 6.2 per cent of © 
all truck registrations in this country—both private trucks and “for hire” 
trucks—but produced 65.3 per cent of the total net ton miles for all trucks, 
private and ‘“‘for hire’’. 

Estimated employment of the ‘for hire’ trucking industry is well in excess 
of 125,000 persons on the basis of the Dominion Bureau of Statistics figures. 

I should say at the outset, Mr. Chairman, that the trucking industry is not © 
unappreciative of amendments to the bill—specifically the amendments in 
section 51—which the Government saw fit to commend to the House of Com- 
mons and which were incorporated in the legislation as passed by the house. 

These amendments, provide in subsection (2), for an exception, where 
warranted, from provisions of the Code, following a suitable inquiry. This is in 
addition to the eighteen-month exemption, which is possible in subsection (1). 

Similarly, a further exception, following an order made under subsection 
(2), is authorized in subsection (5) of section 51. It eases, to some extent, the 
problems facing industries under federal jurisdiction and the attendant tension 
which has been caused within those industries. 

These amendments certainly introduce greater flexibility into the legislation. 
They take some account of the unique problems of industries under federal 
jurisdiction—problems which will come to us with the passage of this Bill. 

The Union with which the trucking industry has dealt over the years is 
mainly the International Brotherhood of Teamsters, Chauffeurs, Warehouse- © 
_men and Helpers of America. No one would claim that they are an easy (aa 
to bargain with. 

The industry’s relationship with the Teamsters in Canada extends back 
over a period of many years. Hundreds of man hours, involving many persons, 
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lave been expended in hammering out the collective agreements of the indus- 
'y. We must face the fact that the intrusion of the Canada Labour Standards 
Code into management-labour relations in the trucking industry has’ intro- 
duced, within recent weeks, an entirely new and disturbing element. There 
can be no doubt that far-reaching repercussions will be experienced by the 
i trucking industry in new and important collective bargaining discussions which 
_ will be commencing at an early date. 
: Like it or not, we now know, from what has filtered through to us from 
_ labour sources, that whatever may be the attitude of the Government, or the 
_ Governor in Council, in enforcing the Labour Code, the Teamsters, the Union 
_ with which we deal has suddenly been given an Oh enticement: that of 
q fighting for all of the objectives of the Code with no reduction in take-home 
_ pay. 
4 We have made it clear to the Minister of Labour that we have no objection 
_ to a minimum wage of $1.25 per hour. Because truck drivers of cross-border 
- companies are among the better paid employees of industry generally, they 
_ already receive far in excess of that amount. What we object to strongly is 
_ the applicability of the hours-of-work provision of the Bill to our operations. 
y Our industry requires more than eight hours a night to complete many 
_ overnight hauls—and get the drivers home. We are subject to sudden ups and 
_ downs of traffic volumes, which, in turn, are affected by an infinite variety of 
a conditions in manufacturing, industry and agriculture. This often puts our 
- operations under tremendous pressure in maintaining service to the public. An 
Bent nour working day and a 40-hour work week is, at this time, wholly 
impractical and completely removed from the realities of truck operation. 
_ The constitutional problem introduces a unique element of discrimination 
into the situation. 

The trucking industry is split by the jurisdictional situation arising in the 

British North America Act and the decision of the Judicial Committee of the 

b Privy Council in 1954 in the Winner case. 
| In the Winner decision in 1954, the Judicial Committee of the Privy Council 
t Pilecided that a federal highway transport undertaking subject to the jurisdiction 
4 of Parliament, is subject to that jurisdiction throughout the entire undertaking. 
‘a Dealing with the question of whether Parliament or the provinces had 
_ jurisdiction over a cross-border undertaking, the Privy Council declared: ‘The 
_ undertaking in question is in fact one and indivisible. It is true that it might 
a have been carried on differently and might have been limited to activities 
- within or without the province, but it is not, and their Lordships do not agree 
_ that the fact that it might be carried on otherwise than it is makes it or any part 
( of it any the less an inter-connecting undertaking.” 
: Thus was confirmed Parliament’s jurisdiction over Canada’s entire extra- 
Z provincial trucking industry. 
be A cross-border trucking company with, say, less than 5 per cent of its total 
_ freight volume extra-provincial, is, by the fact of its extra-provincial under- 
_ taking, subject to the jurisdiction et the Parliament of Canada and the laws 
_ passed by Parliament. All of the undertaking’s employees, not just employees 
- engaged in actual cross-border operations, are subject to federal jurisdiction. 
Ee Specifically, they will be subject to the provisions of the Canada Labour Stand- 
% _ards Code. 
' So we have the whole of the extra-provincial trucking industry—including 
- the intra-provincial parts of all extra-provincial undertakings—subject to the 
4 Canada Labour Standards Code, and the whole intra-provincial trucking indus- 
a try—that part which operates only within the borders of one province—subject, 
- not to the Canada Labour Standards Code, but to a wide variety of provincial 
4 labour standards, all of them below the standards of the Code. One can opine 
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that the provincial labour standards, as set by legislation or regulation, are not 
as high as they should be. But one cannot evade the fact that intra-provincial 
truck lines, many of them operating over hundreds of miles of highway routes, 
afford the strongest possible competition over a large part of the routes of 
extra-provincial trucking companies. 

The extra-provincial trucking industry is subject to the provisions of the 
Canada Labour Standards Code, introducing immediate discrimination, as soon 
as this legislation passes, between this important segment of the industry and 
the intraprovincial trucking industry. Or, even if it is the intention of the Gov- 
ernment to exempt or to except extra-provincial trucking from all or part of 
the Labour Code, the intrusion into the collective bargaining process of these 
extra-provincial companies and the Teamsters is now a serious business fact 
of life for the companies. 

The carrot is dangling in front of the Teamsters in regard only to those 
companies which are extra-provincial. They will go after the carrot. 

It is our view that to legislate conditions not only in respect of hours of 
work, overtime conditions, vacations, but also statutory holidays in excess of 
those obtained through collective bargaining, hampers the normal collective 
bargaining procedure. 

There is no doubt, having regard for the amendments to Section 51, that 
the Government now sees the problem of the extra-provincial trucking in- 
dustry in a much different light than was the case when Bill C-126 was intro- 
duced for First Reading in the House of Commons on October 1, 1964. There 
are two ways in which to acknowledge that the picture is a different one than 
was originally seen by the Government. One is to go around the problem with 
escape hatches here, and escape hatches there—escape hatches, which, being 
conditional, do not solve the problem. | 

The other way is to admit that a mistake was made and proceed to cor- . 
rect it. 

What the Government is trying to do, in our respectful submission, is to 
leave the extra-provincial trucking industry in the Bill but to meet the prob- 
lems of the industry, which it now fully recognizes, by the provision of defer- 
ment, the 18-month deferment, which was, and remains, a part of the Bill, and 
by the provision of exception, which is the new part of the Bill. But this subjects 
the extra-provincial trucking industry to collective bargaining pressures which, 
only a matter of weeks ago, were subject to practical and mutually satisfactory 
resolution within the management-labour councils of the trucking industry. 

Through the medium of Bill C-126 these now become immediate potential 
bargaining pressures, instigated by the federal Government, which can bring 
serious harm to all extra-provincial highway carriers, and from which their 
intra-provincial competitors are excepted by a constitutional position which 
places them entirely within provincial jurisdiction, and entirely outside the 
scope of the Canada Labour (Standards) Code. 

It is, therefore, our respectful submission that the extra-provincial truck- 
ing industry should be removed from the Bill. 


The CHAIRMAN: Thank you, Mr. Magee. Are there any questions which any 
person wishes to put to Mr. Magee? 


Senator IsNoR: I suppose this will affect the trucking firms in the extreme 
eastern section of Canada and in the western section, to a greater extent than 
those located and doing business in Ontario, let us say. Am I right in that? 


‘Mr. MacreE: It would have a serious effect on those firms, senator, because 
in the west and in the Maritimes we have very long hauls conducted by 
extra-provincial trucking companies. They—particularly in the Atlantic prov- 
inces—labour under another problem, that is, the exclusion in the Maritime 
Trade Rates Act of freight shipments which do not move by truck. 
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Senator IsNoR: Have you any information concerning the amount of revenue 
derived by the various provinces in respect to the licence fees and gasoline 
tax? 


Mr. MAGEE: I have no figures here with me, but I can assure you that it is 
a very prodigious one. 


Senator IsNor: That does not help us very much. A statement made yester- 
day by one of the members of this committee would create the impression 
that perhaps trucking was not so helpful to Canada in the way of revenue as 
some other modes of transportation. I think it would be very helpful if you 
could supply to the committee, and put on record, the amount of revenue 
derived by the various provinces with respect to both the licence fees and the 
gasoline tax. 


Mr. MAGEE: Unfortunately—and this is one of the reasons why I have not 
the information with me—it is not an easy matter to do this because there are 
different ways of accounting for these matters in the various provincial de- 
partments. To get a consolidated national figure is difficult, but I might be able 
to get you some province-by-province figures for certain of the provinces. 

I may say it is our submission that because we have the good fortune to 
operate on roads—for which we pay, in our view, a very full and fair share 
of the costs—there is no point in comparing us to any other industry which 
-may have to lay down its own roadbed, because the technical requirements of 
its type of operation necessitate it—any more than to say that because airplanes 
operate in the free air they have some advantages, perhaps, over the more 
traditional forms of transportation. This is a fact of life, that we operate on 
the roads, and other modes of transport require a fixed installation on which 
to operate. I do not think that any discrimination should be shown to our 
industry because of that difference. 


The CHAIRMAN: Are there any other questions? 


Senator CHOQUETTE: Mr. Magee, I would like to hear something about the 
hours of labour of your truckers. It was said yesterday that if they drive long 
hours they become a menace on the roads. Could you explain what system you 
_ have, such as using two men, one taking the other’s place at different intervals? 


Mr. MacEE: Mr. Donaldson is an authority on that matter. I am not myself 
involved in dealing with the labour situation in the trucking industry at all, 
and that is why I have brought Mr. Donaldson here. 


Mr. Jack Donaldson, Manager, Motor Transport Industrial Relations Bureau: If you 
are referring, senator, to what we commonly call sleeper cab operations—this 
is two men in a truck driving, say, from Ontario through to Alberta—these 
men work in regular shifts of eight hours on, eight hours off, eight hours on, 
or in variable periods. Depending if one driver is tired, say, after six hours, 
they change at a time mutually agreeable between the two of them. But the 
drivers on our shorter distances, say from Montreal to Toronto, which is seven 
_ hours—are strictly on a one-man operation. 

Now, if I could answer the other senator’s question, in part: Would this 
bill affect carriers operating in our provinces more than Ontario? Most of the 

major companies like Smith Transport, Husband, Intercity, Direct, are Quebec 
and Ontario-based carriers. These are perhaps the employers of the largest 
number of people, and these people operate interprovincially through to Que-. 
bec, internationally through such border points as Buffalo, Niagara Falls and 
Detroit, so perhaps the majority of the employees in the trucking industry would 
be in the provinces of Ontario and Quebec that would be affected by this bill. 


Senator Isnor: I do not think that is quite a fair statement. I have in mind 
such firms as the Halifax Transfer Company in Halifax, Maritime, Hoyt’s, 
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Thompson’s of Nova Scotia. Their hauls extend all the way from Halifax to 


Vancouver. 

Mr. DONALDSON: Correct. 

Senator Isnor: And the Halifax Transfer Company have a big connection 
in the State of Maine. Those are very much longer hauls than you would in- 
dicate from Montreal to Toronto. 

Mr. DoNALDSON: Yes, the route would be longer. 


Senator IsNwor: That is what my colleague had in mind when he asked you — 


about the hours of labour. 

Senator CHOQUETTE: They usually work from one province to the other 
longer hours than 48 hours a week? 

Mr. DONALDSON: Yes. 

Senator CHOQUETTE: And this would affect them considerably. 
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Mr. DONALDSON: Yes, because traditionally the industry has grown up — 


under provincial control, and it was not until the Winner case that the actual 
jurisdictional question was finally solved. 


Senator CHOQUETTE: What would you say the average working hours of a — 


trucker travelling longer distances like that would be a week? 


Mr. DoNALDSON: On the average a one-man operation would be close to 9, 
10 hours a day, five days a week. 


Senator CHOQUETTE: That is not regular over the whole month? 


Mr. DONALDSON: It could be, senator. In some cases, depending on the par- 
ticular carrier and his type of operation. If it is a mover it is a seasonal thing. 


Senator Isnor: I think the senator has in mind the two-man haul. That 
does not apply. 


The CHAIRMAN: Do you mean the sleeper cab operation? 

Senator Isnor: Yes. 

Senator McCutTcHEON: What hours would they work? 

Mr. DonNALDSON: They would work on an average of about 45 to 55 hours 
a week, depending, of course, on the length of haul and how many days the 


driver laid over before he came back. He may work four days this week, then © 


be off three and work in week-end situations. It varies with each carrier and its 
type of operations. 

The CHAIRMAN: Under the present type of operation, when does the driver 
begin to earn overtime? 

Mr. DonNaALpson: A highway driver? 

The CHAIRMAN: Yes. 

Mr. DONALDSON: They are paid on a mileage basis. Under our collective 
agreements there are no provisions for overtime for the highway people. 

Senator KINLEY: Take from Nova Scotia to Boston, as I see it you have one 
man in those trucks. That is for quite a distance. How does that same one 
man cover that route right through to Boston? 

Mr. DONALDSON: He would drive through probably eight or nine hours, and > 
take a motel room to sleep anywhere from eight to 12 hours, and continue on 
the next day. 

Senator KINLEY: Would he sleep in the cab? 

Mr. DONALDSON: No, this is one thing our industry does not agree with. 


Senator KINLEY: You do not object to the minimum wage, but to the re- 
striction of time? 


Mr. DoNALDSON: Yes. 
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_ Senator Krnuey: And the restriction of overtime? 
Mr. DonaLpson: Yes. 
Senator KINuEy: I think it has been found these truck drivers drive too 
long a distance to be safe. What do you say about that? 

Mr. DoNALDSON: The figures I have available with me from the Ontario 
_ Department of Transport show that in 1963 the truck registration—and, mind 
_ you, this is large truck registration, the tractor-trailer which we find on our 
 highways—was up 7.8 per cent. But our traffic accident ratio was much less 
_ than that. In fact, there was a decrease over the previous year, and the picture 
_ for 1964 is even better. Mind you, one accident is one accident too many. 

- Senator Kinuey: Those big trucks that go through from Nova Scotia to the 
United States are very large. They are heavy trucks, and they are under one 
man. How far would a man go today in that type of truck? 

4 Mr. DonaLpson: It would depend on the type of highway. Take a four- 

iN lane highway, a driver can average 40 to 45 miles an hour, and in a 10-hour 

_ day can travel anywhere from 400 to 450 miles. 

" In the United States at the present time, under I.C.C. regulations—this is 

_ the Interstate Commerce Commission regulations—they control the hours a 

_ highway driver can drive, and that is 10 hours in any one day of driving time. 

_ They find even at 10 hours the performance of a professional highway driver 

_ is much better than the average public. 

Senator KELLY: They drive at night a lot? 

hi, Mr. DONALDSON: Yes. 

We Senator KINLEy: That is the best time? 

Mr. DONALDSON: Yes. 

i Senator McCurTcHeEon: Is there a weekly limit imposed by the I.C.C.? 

Mr. DONALDSON: Yes, 60 hours’ driving time. 

he Senator KINLEY: Are there any times and roads where trucks are not 

- allowed? 

4 Mr. DONALDSON: Yes, some trucks carrying construction material, over- 

_ length material, bridge material, say—for instance, for the Montreal Exposi- 
tion—they are not allowed on the highways during week-ends and other trucks 

are restricted by the Lord’s Day Act. . 

Senator KINLEY: What about an engineer on the railway? 

Mr. DonaLpson: I am not familiar with that. 

Senator McCuTcHEON: We have the railroad people here. 

The CHAIRMAN: Yes, we have the railroad people here. 

| Senator KINLEY: It is my impression that those who are driving trucks 

ht are stretching the miles they work to capacity. If there is one man and he has 

4 an accident, he is in a bad way. 

The CHAIRMAN: Any other questions? 

Senator CROLL: I should like to ask a question of Mr. Magee or Mr. Donald- 

son. In his presentation Mr. Magee gave me the impression that he was favour- 

ably impressed with the escape hatches in section 51—the 18 months, the 

i deferment, and the possible exemption. But he made the point that it had some 

i: detrimental effect upon the bargaining processes with the union. If the industry 

is able to convince the Government that they fall within any one of these three 

"categories which I have just mentioned, would not that strengthen your hand 

_ with the union rather than weaken it? 
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4 Mr. DonaLpson: It strengthens our hand slightly over our position in 
i ~ October last year, but it does not solve the question put by the unions right 
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now. According to the “Ontario Teamster,” the official publication, they will 
be pushing this coming summer and fall for a 40-hour work week. 

Senator CrRoLL: If you didn’t have the bill at all, the conditions would not 
have changed. 

Mr. Donaupson: That might be, but if the hours of work had been such 
a concern to the union during our last negotiations, why did they not ask then 
to have them reduced? They have been the same during our last two contracts, 
and apparently they accepted the status quo up to that stage. 

Senator CROLL: Do you deal with the same union for extraprovincial truck- 
ing as for interprovincial trucking? 

Mr. DonALDSON: Yes, in most cases they have the same collective 
agreement. 

Senator McCuTcHEON: What would be the result on wages assuming the 
same mileage rate continued once this became effective? 

Mr. DonauLpson: If this bill becomes effective a mileage-paid highway 
driver presently receiving $6,000 a year would be reduced by one-third, that 
is by $2,000. 

Senator McCutTcHEON: That is the real problem. The Government is By. 
ping in and destroying something that has been established as a result of 
bargaining with as hard a bargaining union as there is. 

Mr. DONALDSON: It would mean an increase of over $1 an hour. 

The CHAIRMAN: You would have to hire more drivers? | 

Mr. DONALDSON: Yes, and we would have a problem to find adequate help— 
we have that problem at the present time. 

Senator McCuTcHEON: You would have the problem resulting from 
destroying your competitiveness in the industry with other forms of transporta- 
tion. What are the holiday agreements under the present collective agreement? 

Mr. DONALDSON: Under the present agreement we have eight statutory 
holidays. But we pay straight mileage with no such thing as overtime. 

Senator McCuTCHEON: You have made representations to the Government 
about this and the only concession you got was the so-called escape hatch 
which Mr. Magee is not too sure whether it is wide enough to take care of 
the problems. 

The CHAIRMAN: Senator Leonard. 

Senator LEONARD: I would like to ask Mr. Donaldson a question. It is 
clear that the averaging over a period of a year will not take care of the 
number of hours, either regular or overtime. 

Mr. DONALDSON: No. 

Senator LEonarRD: The men are working now more hours than 51 or 52 
times the weekly maximum? 

Mr. Donaupson: If under Bill C-126 we take a basic 50-week working 
year at 40 hours per week, you come out with an answer around 2,000 hours. 
But Ontario legislation permits our Ontario competitors an intraprovincial 
company to operate 3,000 hours. Therefore we have a disadvantage as compared 
with our intraprovincial competitors. 

Senator LEONARD: Does that apply in many cases? 

i Mr. DONALDSON: Yes, in many cases due to the conditions at the present 
ime. 

Senator HuGEsseEn: Is it not likely if this bill passes the federal Parliament 
that provincial parliaments will adopt similar legislation in the near future? 


Mr. DONALDSON: That, I couldn’t say. It is something I would not like to 
speculate on. 
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The CHAIRMAN: This is speculative. 


Senator BURCHILL: To put the provisions of this bill into operation and 
give the men the same take-home pay, providing it was practicable to put 
it into operation, how much would it increase your costs? 


Mr. DONALDsoN: It would increase the operating costs by at least 20 per 
cent, not only the wages but in operational costs generally. At the present time 
we are working in most areas of Ontario 10 hours a day, picking up and 
delivering freight. In a large community like Toronto we have an hour or an 
hour and a half’s drive to get to the customer. This would now require addi- 
tional equipment to be put on. Because we could not succeed in having a truck 
do now in eight hours what it formerly did in ten. We would have to double 
up somewhere. 


Senator THORVALDSON: Mr. Magee said in reference to the Winner case 
that in the case of a company that has only a truck or two that engages in 
interprovincial traffic, then, no matter how many vehicles they have engaged 
in interprovincial traffic, nevertheless they are subject to the federal jurisdic- 
tion. Now, with reference to this, would either Mr. Magee or Mr. Donaldson 
care to explain the extent of the problem to companies that have only a few 
trucks in interprovincial traffic and the majority being intraprovincial? 


Mr. MaceEre: Mr. Donaldson can elaborate on what I would like to say. 
If the operation has an extraprovincial component, no matter how small it is, 
if it is a regular, established part of the undertaking, the whole operation is 
under federal jurisdiction according to the Winner decision, and all employees 
including the bulk of those engaged only in intraprovincial operations are 
_ subject to the federal jurisdiction and subject to this legislation. 

The CHAIRMAN: Maybe we should legislate away the effect of that decision. 

Senator THORVALDSON: Are there many companies in that position? Or are 
there only a few? 

Mr. Macer: I could not give an exact number, but I know there are a 
number. There was a case in the courts in Ontario recently where a company 
was conducting 5 per cent of its business extraprovincially on one particular 
run, and all the rest was intraprovincial, and they were held to be an extra- 
provincial company. 

Senator CHOQUETTE: How do you get a licence to operate? Are you subject 
to P.C.V. licences? Or what provisions are you subject to? 

: Mr. Macer: Under the Motor Vehicle Transport Act of 1954 the provincial 

transport boards were made federal agencies, and the operator must apply for 
a permit to every provincial board in every province in which he wishes to 
operate. The board, under the federal act, is instructed to issue the permit in 
like manner to those under its local legislation. This, incidentally, is a serious 
problem in the industry because the federal act as it stands has given rise 
to many difficulties and many duplications of hearings which we hope will 
soon be eliminated by some new type of federal legislation which would pre- 
serve the provincial boards as regulatory agencies, but would join them to- 
gether as one on all extraprovincial applications in which they were concerned. 

Senator LEONARD: It strikes me that 3,000 hours of work is pretty excessive. 
Surely 2,400 hours would be a much more reasonable figure. At any rate it 
strikes me as being an unreasonable time for a worker to be working over a 
period of a year. Does it not strike you in the same way? 

Mr. DonaLpson: If we were to compare, the same tension, the same job 
stresses, I would agree with you. We have had many instances of truck drivers 
working 50 or 55 hours a week leaving our industry, and wanting to work in 
plants where they can work an eight-hour shift. You must realize that if a man 
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is his own boss he is, so to speak, a “knight of the road.” He has no control, and 
if he feels like stopping on the road and parking his truck to have a sleep, or 
to spend an hour and a half for lunch, or to have a cup of coffee, he can do it 
as long as his schedule is met. 


- Senator McCutTcHEON: I think Senator Leonard for many years has earned 
- more than $3,000. 


The CHAIRMAN: Yes; and I think the same applies to you, senator—I could 
name some of the enterprises. May I ask you a question, Mr. Donaldson? Under 
section 51 which has been referred to, there is a provision for a board of 
inquiry, and if a case can be made that the application of the act would disturb 
the employment custom peculiar to this particular work, you can get a com- — 
plete exemption. This means that you would have to sell your case to a board — 


of inquiry and get a favourable report, on which the minister recommends to ‘ 
the Governor in Council issuing such an order. Now, do you think you have 


the kind of case that would fall within that provision? 


Mr. DonaLpson: I think we have, Mr. Chairman; but the problem is com- 
plicated, because within a very few weeks we will be entering into negotiations — 
for a new collective agreement. | 

Senator McCutTcHEON: The minister has to act on the report of the inquiry. 


The CHAIRMAN: My own view at the moment is that where it says “may” 
that will mean “‘shall,” if he gets a reeommendation. Any other questions? 


Senator KINLEY: Do your collective agreements provide for a 40-hour 
week? | 
Mr. DonaLpson: No. Our collective agreements in Ontario and Quebec do © 
not. The Quebec ones specify 55 hours a week. In Ontario they vary from 10 — 
and 48 to 9 and 46. 
Senator KinLEY: How do you justify that by comparison? | 
Mr. DoNALDSON: By comparison, our industry traditionally works longer © 
hours. We must be able to arrive at a shipper at opening time, and if the © 
shipper’s employees go home at 4 o’clock they want to ship the goods man- — 
ufactured during that day. We have to be available before and after the © 
normal working day. 
Senator McCutTcHEON: The men like wages, too. 


Mr. DoONALDSON: Yes. Our problem is not getting men to work overtime, 
our problem is keeping people from wanting to work too much overtime. 
The CHAIRMAN: Senator Smith? 


Senator SMITH (Queens-Shelburne): We were told that the truck drivers © 
in general have been on a mileage basis. We were also told that they usually — 
drive 400 miles to 450 miles a day. How do you relate that? 


Mr. DONALDSON: Four hundred to 450 miles a day would be one of the — 
longer hauls. The average would be more in the neighbourhood of 350 for — 
an average highway haul, taking into consideration just Quebec and Ontario. © 
At roughly 7% cents a mile for 400 miles amounts to over $30. We have high- — 
way drivers right now earning in excess of $10,000 a year, working under — 
a United States agreement at 114 cents a mile. ) 


The CHAIRMAN: If there are no further questions, we have more witnesses. — 
Thank you, very much. | 


I suggest that the next witness be Captain P. R. Hurcomb, General 
Manager, Dominion Marine Association. I understand he is going to summarize 
the report you have before you. 
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: _ Captain P. R. Hurcomb, General Manager, Dominion Marine Association: Mr. 
_ Chairman and honourable senators, I am here as general manager of Dominion 
_ Marine Association. The Association consists of 21 company members, rep- 
i resenting in all about 85 per cent of Canadian-owned and operated tonnage 
_ trading in the St. Lawrence Seaway and on the Great Lakes. With me are two 
_ Officials of Upper Lake Shipping Company, one of our larger companies. To 
my immediate right is Mr. T. Houtman, Personnel Manager, and next to him 
4 is Mr. R. V. Sankey, Counsel for Upper Lakes Shipping Company. They will 
help me deal with questions. 

( This industry is proud, and I think justifiably, of the contribution it is 
making to the Canadian economy. , 

Perhaps I may give you a few figures of the 1964 trade, which will give 
you an idea of the contribution. Over 190 million net tons of iron ore, coal, 
- grain and limestone were carried during the 1964 season. This was a record 
for recent years. For the first time in history, grain shipments went over the 
_ 20 million ton mark, of which only 13 per cent was carried by United States 
_ vessels. 

In shipments of iron ore—and here the movement is largely international 
by way of Canadian and United States ports—Canadian vessels carried the 
_ bulk, certainly the large majority, as compared to the United States ships. 

? I want to emphasize that at this point we have the lion’s share of the 
- international trade in the Seaway and on the Great Lakes. This is because 
our operating costs are somewhat lower. We have a competitive edge over 
them, and I think, gentlemen, in the interests of the economy, as well as that 
of the industry, we are very vigilant about retaining that edge and not per- 
_mitting it to be eroded by unnecessary and perhaps fruitless interference in 
_ legislation of various types. 

; Our industry is deeply concerned with the implications of this bill. I hasten 
_ to emphasize that we are not here to ask you to protect our pockets. We are 
not here to impede social progress. We concede the good faith of the Minister 
of Labour and his officials, and by and large we sympathize with the philosophy 
or objectives behind the legislation they have drafted. However, we are deeply 
convinced that this bill, while no doubt desirable for certain static land based 
industries, simply will not fit the shipping industry. 
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: industry; and a simply terse bill of this sort is, we think, just not feasible. We 
_ did not have an opportunity of appearing in the House of Commons—or the 


your experience you will be able to understand our problem and give a sober 
second thought to this bill, which we feel is very badly needed. 

q In this presentation I will concentrate on the inland trade; that is, the 
- trade in the Seaway and the Great Lakes. At least one of our companies 1s 
B also engaged in the ocean-going trade, but I will talk about the inland trade. 
_ Mr. Leitch, the President of Upper Lakes will say a word to you later on the 
_ ocean-going side. 

i As far as the inland trade is concerned we are not at all worried about 
i the minimum wage. Since it is as a result of collective bargaining, we are 
ty well above this wage. We are not at all concerned with this. We are not wor- 
ried about annual vacations or general holidays, or any other provisions of 
‘d the bill except Part I which is concerned with hours of work. This is what we 
i are concerned about. I have emphasized that our standards in other areas 
ti in respect of holidays and wages are equal to or above the standards pro- 


_ vided in this bill. 
si, 
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I think at this point too I ought to emphasize that right across the board 
the employees in our industry are represented by strong unions or by collective 
bargaining agents of some kind. We have full coverage, and they are fully 
represented. 

I think to determine what effect the hours of work will have upon us I 
should give you a description of the nature of our operations. Due to climatic 
conditions our season is limited to about eight months. Trading begins at the 
beginning of April and is finished by the end of November. Therefore, during 
this short but very active and almost hectic season, when we have to take all the 
trade that is available, the ships are almost continuously on the move. 

From the standpoint of the employee I think he is almost in the same 
position as if he were foreign-going and away from home almost continuously 
during that time. The crews, because of the nature of the operation, can- 
not go home for weekends from the vessel. They are, in a sense, the captives 
of their employment environment. To meet these special conditions appropriate 
arrangements as to hours of work have been developed over the years with 
the very effective unions and other bargaining agents that the employer deals 
with, although hours of work vary depending upon the classification of the 
employee. One can generalize by saying that they average about 56 hours 
per week. 

Under collective agreements we have a 40-hour standard work week, and 
the men are paid at the standard rates for 40 hours. For the 16 hours or more 
in excess of those 40 hours the men are paid overtime. 


Senator Gouin: At time-and-a-half rates? 


Captain Hurcompe: Yes, at time-and-a-half rates. That is it exactly. So, 
the 40-hour week is really fictional in terms of reality. It is a 56-hour week, 
but 16 of those 56 hours are paid for at time-and-a-half rates. There is noth- 
ing unusual in this arrangement. 

It is virtually the same in the United States Great Lakes fleet. It is the 
same in Great Britain. I think honourable senators will be interested to hear 
of an article that appeared in the Journal of Commerce just last month in 
which it was stated that the British National Maritime Board had agreed to 
an increase in the basic pay of seamen, but had also agreed to an increase 
in the work week from 44 to 56 hours. This is an upward revision. Of course, 
what they have done is instead of treating it as 44 hours at standard rates 
plus 12 hours at time-and-a-half, they have adopted the fairly realistic approach 
of accepting the 56-hour week and paying a standard rate for each of the 56 
hours, and this standard rate is somewhere in between the previous standard 
rate and the overtime rate. In any case, they have recognized, the United 
States has recognized, and we have traditionally recognized the 56-hour week. 

I have shown that this pattern is not at all unusual, and I want to em- 
phasize too that it is not at all oppressive in terms of the individual. Bleeding 
hearts, as we used to call them in the Navy, will say: “Oh, this 56-hour week 
is a terrible thing. It is inhuman.” But the fact is that it is the money, as one 
honourable senator said a short time ago, that the men want. They look forward 
to earning in eight months sufficient money to sustain their families for a 
year. Furthermore, employment having ceased after eight months they are 
then free to seek other employment, or if they cannot find it to receive pay- 
ment from the Unemployment Insurance Fund. I think I may say without 
too much fear of contradiction that the members of the crew would not be 
overly enthusiastic with the hours of boredom that would follow from short 
hours of work and, of course, the loss of wages. As I have said, they have 
nowhere to go. The ship is in continuous movement, and there they are, doing 
nothing and earning considerably less than they are earning now. So, we feel 
this present picture is not an oppressive one from the seamen’s standpoint. 
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The Minister of Labour in the House of Commons referred to the Inter- 
national Labour Organization’s conference of 1962, and described it, I think, as 
the pattern for this legislation. We have examined the I.L.0. recommendations 
and conventions, and we find nothing in them which would in any sense be 
inconsistent with our present pattern of hours of work in the shipping industry 
—and this is what I emphasize; it is “in the shipping industry”. 

So much for our present system. I shall try now to outline the impact that 
this bill will have, if interpreted literally, upon employer and employee alike 
—hby this, I mean taking a 40-hour standard week plus 8 hours of overtime. 
There are certain elements of flexibility in the bill that have been referred to, 
and which are said to ameliorate its impact. I will deal with those later and, 
I hope, dispose of them. But, for the moment I will assume that we have a 
40 plus 8-hour week. Here is what would happen. In ships of over 12,000 tons 
the number of employees would have to be increased from the present number 
of 32 to 43—an increase of 11. For ships smaller than 12,000 tons the increase 
would be from 27 to 38—an increase of 11 or 12, because it could be in some 
cases 39. So, in these cases, be it a large ship or a small ship, the increase comes 
to about 30 per cent in the personnel on the ships. 

Upper Lakes have made some analyses of cost which I think you will be 
interested in hearing. First of all, we will assume that we have the additional 
30 per cent more people on board that this bill would call for, and that they will 
be paid at current rates. There will be two effects there. It will cost the company 
more and it will yield the individual less take-home pay. 

Now, the cost to Upper Lakes, which has ten of the larger and six of the 
smaller vessels, would be, on this basis, an additional $150,000 per year. But, 
more startling is the figure of the reduction in the income of the crew, because 
they would, of course, serve fewer hours. The estimate is that the total income 
of the people we now have on the 16 vessels of Upper Lakes will be decreased 
by about $400, or $36,000 annually. 

Of course, it is unrealistic to assume that the employees and their represent- 
atives are going to accept this. A forecast of what will happen is contained in 
an extract from Hansard of the House of Commons of February 19, 1965. At page 
11545 Mr. Knowles said: 

Mr. Chairman, one of the reasons for being concerned about the 
sudden change from a longer working week to 40 hours was the pos- 
sibility that some employees would suffer a loss in take home pay. As the 
minister will recall when we were at an earlier stage of this bill, some 
time last year I guess it was, we raised with him the question whether 
or not provision could be written into the bill providing for the retention 
of the same take home pay, even with the reduction of hours. I do not 
recall whether there was any commitment to bring forward such a 
proposition, but certainly I believe the minister was willing to study the 
whole question. 


To this the Minister replied at page 11546: 
If the hours were applied immediately, a provision of that kind, maintain- 
ing take home pay, would in certain circumstances involve increases in 
the rates to the amount of 20 per cent, for example. The better alternative, 
in our judgment— 


Senator ASELTINE: Does that affect the wheat trade? 

Captain Hurcoms: He did not specify what trade he was referring to. I 
notice that in the submission of the truckers that figure of 20 per cent was 
~ mentioned, too. He continues: 

The better alternative, in our judgment, is a provision making it possible 
for the processes of collective bargaining to make the adjustments in this 
connection over a period of time. 
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You see the handwriting on the wall, you see what is coming, shorter hours, ~ 
with the same take home pay. So, assuming that unhappy development, and we ~ 
have to assume it to be realistic, our friends in Upper Lakes have again made 
certain calculations. This is on the basis of more employees for the same take 
home pay as existing employees get. The increase to this company alone would 
be about $880,000 a year for their 16 ships. That money is important, and I 
would like honourable senators to harken back to this edge, this competitive 
edge which we have with the United States. We would load that to a dangerous 
point. 

Senator Cook: That would be for wages only? 

Captain Hurcomps: Wages only. 

Senator Cook: What about feeding? | 

Captain Hurcoms: There is the feeding and accommodation element also. 


The CHAIRMAN: There would be the physical problem of providing accom- 
modation, additional accommodation. 


Captain Hurcomgs: I will come back to that point. The money and the 
services is a difficult thing, but not the only difficulty. As the chairman has inti- 
mated, about one-third more numbers would be in each ship and crew accom- — 
modation would have to be increased substantially. We have standards of crew | 
accommodation laid down by the Department of Transport. These are good 
standards. We would have to maintain those standards and have to enlarge the 
accommodation for 30 per cent more people. 

Unless some brash young man has made an estimate of the cost of changing — 
the ships for this additional accommodation, this has been guessed at about © 
$100,000 a vessel. This is really largely theoretical, because for many vessels 
it just could not be done, it is utterly impossible to do it. For those for which 
it could be done, it would be immensely expensive. 

The CHAIRMAN: You might need a penthouse on top of the mast? { 

Captain HuRcOoMB: Yes, indeed, and the trim of the ship would thereby be ~ 
affected. { 

Secondly, with these increased costs, it is the estimate of Upper Lakes— 
and I think this applies to the other company—that they would have to dis- 
continue operation of the smaller vessels in their fleet. 

The CHAIRMAN: Which is that? 


Captain Hurcoms: These would be the under 12 type, yes. This would be | 
a real blow to the trade and to the economy, because in certain cases only those 
smaller vessels can have access. We are not exaggerating. This is true. 

Finally, the presence of approximately 30 per cent additional personnel on ~ 
board, forced to remain idle for extensive periods, will inevitably impair the © 
efficiency of the ship. Honourable senators know this from their own experi- — 
ence. It will affect the productivity of the individual sailor. We hear a lot about © 
productivity nowadays. It will be impaired. These are disadvantages. 


To our knowledge, no other maritime nation limits the maximum hours of © 


work with respect to its shipping industry. This is significant. 
The CHAIRMAN: You say that leaves the benefit of limitation to be imposed — 
by collective bargaining? 
_ Captain Hurcoms: Yes. I think I have succeeded in demonstrating the — 
futility of attempting to apply Part I to the shipping industry. In fact, I think 
it appears that the minister and his advisers now agree—in their own minds, 
at least—that this is just not feasible. In his statement on February 16, the 
minister said, as reported at page 11385: 


There are other cases, ships’ crews to mention an example, where work- — 
ing conditions make it difficult to comply with the requirements of part | 
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_ I either now or in the foreseeable future. For some of these industries, 

the problem can be met by extending the period for adjustment pro- 

_ vided by deferment under clause 51. For others, the extension of the time 

will not provide a solution. It may be necessary to arrive at standards 

differing from those provided in the act to meet the peculiar conditions 
of employment. 


That is a very significant admission, I think. 


Senator CROLL: I do not know that that is an admission. Is not that a state- 


ment of hope? 


Captain HuRcoMB: It is an admission, I think, sir, that they are beginning 


to see that this hours-of-work provision does not fit, at least in the shipping 
! industry. 


Senator McCuUTCHEON: It was something he omitted from his first statement 
when the bill came into the house. 


The CHAIRMAN: It is really a statement of the minister’s opinion, based on 


‘ a factual situation. 


Captain HuRcomMB: It is based on developing knowledge. We must not be 
critical. This bill covers 550,000 people and heaven knows how many industries. 


It is a tremendous task to draft legislation which will effectively apply, in a 


package way, to all industry. I think the minister and his advisers and staff 
have developed changes in their views, and we hope they will change further. 


The CHAIRMAN: Are you going to comment on the escape provisions, under 
section 51(2)? 


Captain Hurcomps: Yes. You are anticipating me, all the time, Mr. Chair- 


man. We ask how we are to protect the industry regarding difficulties that arise, 
and we are told that relief lies in the bill. I will dispose of these, if I may, in 
the order in which they appear in the bill. The first provision that struck our 


eye is in clause 4, on page 3. Very little has been said about this clause. I am 
_ quoting part of it now: 


—but nothing in this Act shall be construed as affecting any rights 
or benefits of an employee under any law, custom, contract or arrange- 
ment that are more favourable to him than his rights or benefits under 
this Act. 


When I first saw that I said, “This is great. We had collective agreements 
representing the wishes of the employees, which are different from those. Is 
it not a fair conclusion that our collective agreements are more favourable 
than the provisions of this bill, and therefore they will allow us quietly to 


escape from it.” 


I was quickly informed that this was not the intent of the section. I must 


confess I am very vague about what significance it has. Is it simply a pious 
declaration, a pious platitude, or does it mean something? 


You will observe that it does not say who is to be the judge on whether 


- the contract is more favourable than the bill itself. I would have thought it 
- would have said “in the judgment of the employees or their representatives’. 
- But it does not. So I think the legal position is that to gain anything from 
this section you would have to go to the courts. And honourable senators will 
know that would be utterly hopeless. 


The CHAIRMAN: Would you have to do that, or secure advice as to what 


_ your position is, and then stand on that? 


Captain Hurcoms: This would be one alternative, Mr. Chairman. 
The CHAIRMAN: That is the usual business provision. 
Captain Hurcoms: Yes, although it might prove costly if you are wrong. 
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The CHAIRMAN: It is not very costly here. 

Captain Hurcoms: No. This is a very sound suggestion. In any case, I 
will dismiss this section by saying it provides no relief or comfort to us. 

The big one is clause 5, subclause 2, the averaging provision. This does 
not, in our opinion, apply to our industry, because the condition precedent to 
its operation is contained in the first two lines of Diao. 

(2) Where the nature of the work in an industrial establishment 
necessitates irregular distribution of an employee’s hours of work— 


There is nothing at all irregular about our pattern of hours of work. On the 
contrary, it is as regular as clockwork. 

The CHAIRMAN: No. You just have an eight months’ year, that is all. 

Captain Hurcomp: Yes, that is it, exactly. I do not wish to bore you with 
definitions, but I did have a look at the Oxford dictionary this morning and I 
find that “irregular” is defined, in part, as “uneven in duration,” not of sym- 
metrical form. Our situation, I suggest, is not one of irregular distribution of 
an employee’s hours of work. But more serious than that is this factor. Mr. 
Cushing told us last night— 

The CHAIRMAN: Could I interrupt for a moment, captain? 

Captain HurcomMs: Yes, sir. 

The CHAIRMAN: Except if you accept this bill as providing a standard 
work week of 40 hours, then an industry that departs from that in relation to 
the 40-hour week, you then have an irregular distribution. 


Captain Hurcoms: One could say it is irregular in terms of philosophy 
of this bill, but I do not think irregular in the terms it is intended in the section. 

But here is the more serious aspect, as Mr. Cushing pointed out last night, 
one may average only over the period of employment. If you are employed for 
one year, then your hours of work may be averaged, in some cases, up to one 
year, but our employees are employed only for eight months on the average. 


Senator McCutTcHEON: Mr. Cushing said you put the employee on your 
payroll for a year, and that will save the country large amounts of unemploy- 
ment insurance to the general advantage of the economy. 


Captain Hurcoms: I think you quoted me almost exactly. Here again is 
a special condition in the shipping industry. Our men are signed on for a 
voyage or a series of voyages. They enter into articles of agreement with the 
master. When the terms specified in those agreements end they cease to be 
employed. Under the Canada Shipping Act they are entitled by law immediately 
to receive all the money they have earned during that period. This special 
condition applicable to the shipping industry prevents us, even if we wished to 
do so, from spreading the pay over the entire year. I hasten to emphasize we 
do not want to do this. The employee does not want us to do it, because his 
employment having been terminated he is free to seek other work or get 
unemployment insurance if he is entitled to it. 


Senator IsNor: Your men employed eight months a year are in a very 
much preferred position to the stevedores in Halifax employed only five months. 

Captain Hurcoms: Yes. I am hoping to avoid any comparisons, because 
these would be invidious. 

Senator Isnor: But in fairness that must be pointed out. 

Captain Hurcomp: Yes, indeed, there are other industries involved. 

So, I say we get no comfort from section 5 for two reasons. We are not 


irregular and the averaging does no good to us because of the length of employ- 
ment. 


The next one we come to, I think, is clause 9. This is about a permit to 
work more than the normal hours. It is a permit for exceptional circumstances, 
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and I think everyone understands what that means. There is nothing excep- 
_ tional about the circumstances in our industry. This is the regular, the ortho- 
_ dox; this is the rule, not the exception. Furthermore, to get a permit you must 
_ show the situation is temporary, not just exceptional but temporary. I think 
this follows from the wording of paragraph (3), where they talk about: 


...longer than the period during which... 


Tce case is neither exceptional nor temporary, and we get nothing from 
at. 

The CHAIRMAN: For you, it is the specifications of your industry? 

Captain Hurcoms: Yes, exactly, Mr. Chairman. 

The next is section 10, which obviously does not apply. 

The CHAIRMAN: That is right. 

Captain Hurcomps: This only relates to accidents, and so on. 

So, finally we come to this much touted section 51 and see what this does 
to us. 

The CHAIRMAN: Is that the dictionary meaning of “touted?’? 

Captain Hurcomgs: I am afraid it is the wrong word, Mr. Chairman. 

Senator McCuTCcHEON: I have not been talking to him, Mr. Chairman! 

The CHAIRMAN: I was wondering. I was looking at you. 

Captain HurcoMB: Probably ‘flouted’? would be better. 

The CHAIRMAN: You mean “much talked about’’? 

Captain HURCOMB: Yes, perhaps an editorial correction. 

Section 51, as honourable senators know, permits the minister for a period 
of 18 months to defer or suspend the application of Part I, and then at the 
end of that period one goes to the Governor in Council for a further deferral 
or suspension, which would be presumably for specified periods, and there is 
no terminal date as far as the legislation is concerned. 

Now, what does this really do? It is a postponement only of the impact of 
this bill. That is all it is. During the postponement period the minister may, 
or in the next period, the Governor in Council may lay down hours of work 
that will apply during the deferment period. This means that during that 
period—and we would hope, if the worst comes to the worst, to get full advan- 
tage of this section—during that period instead of negotiating simply with the 
unions—which, as honourable senators know, is always difficult—it would not 
be a bipartite negotiation any longer, but a tripartite. After making our peace 
with the unions we would have to run hat in hand, presumably, to some gov- 
ernment official and ask him, “Do you mind, sir, if this agreement we have 
reached is carried on for a few more months, or as the case may be?” This is 
no kind of relief in our view. 

The CHAIRMAN: You are speaking to the deferment aspect? 

Captain Hurcomps: Yes, the deferment aspect entirely. The fact remains 
this hours of work provision is not just a statement of an objective or a 
philosophy or an ideal; it is the law. It says in this act that the hours of work 
will be limited to 40 plus eight; that is the law. Anything that tends to defer, 
‘suspend or anything else just does not answer our problem at all. The prob- 
lem would be the same, I predict, five years from now as it is now. This is why 
‘we feel we get no comfort from that section. 

The CHAIRMAN: You do on the question of suspension, don’t you? 

Captain Hurcoms: We postpone the evil day, Mr. Chairman. 


The CHAIRMAN: Indefinitely. 

Captain Hurcoms: Well, perhaps speaking a little out of turn here, Mr. 
‘Chairman, if it is a matter of indefinite postponement, aren’t we large and 
‘mature enough to face the fact and exempt this industry from the bill entirely? 
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The CHAIRMAN: Under section 51(5), if you get your suspension, then — 
the only way your suspension can be taken away from you is if there is 4 
another board of inquiry and you get another recommendation on that second — 
sitting of the board of inquiry, then you may lose the suspension. 4 
Captain Hurcoms: But one practical difficulty is there is no time limit. — 
It does not say how long these various suspensions will last. They could be © 
made for very short periods. We would then be in a completely chaotic state, — 
trying to assess whether three months from now the minister or Governor in © 
Council is going to be in a good state of health and look to our interests with © 
some favour. It is absolute chaos, in our view, and what is accomplished 
by this? Who gains an advantage from this? In my view, nothing is accom- © 
plished except a great deal of paper work and unnecessary fuddling about, and ~ 
certainly nobody is helped. | 
The CHAIRMAN: You would appear to be leading to the alternative to this, — 
that is that there be a specific exemption from the provisions of this bill in © 
relation to the shipping industry, with possibly a right to the employees to ~ 
apply to come under the act at any time—is that the way you are going? 
Captain Hurcoms: Mr. Chairman, you have anticipated exactly. That is q 
the next paragraph. . 


The CHAIRMAN: I wish I could do as well with Senator McCutcheon! 
Senator THORVALDSON: Captain, isn’t the really big issue in your industry — 
in regard to section 51 that your whole industry is at all times jeopardized — 
—namely, its very existence is dependent upon a few men, a court of inquiry — 
and then the Minister of Labour? . 
Captain HuRCOMB: Yes. 


Senator THORVALDSON: It is true it goes to cabinet, but everyone knows © 
that if the board of inquiry is against you it is only a few men appointed by — 
Government, and then the Minister of Labour, and the whole industry is prej- | 
udiced and in jeopardy? ‘ 

Captain HURCOMB: Yes. 


The CHAIRMAN: If you put it the other way, which I suspect the witness — 
is going to discuss, under the same situation in reverse, that is, if you exclude 4 
and give the employees the right to apply, you still go through procedures, — 
most likely, of a board of inquiry in reverse, and the minister. I would be © 
interested in hearing the captain’s comment on that. 


Captain Hurcoms: What I was going to say is that one is bound to con- — 
clude that adequate relief is not to be found in this bill. All the quibbling, © 
transitionalizing, deferring, suspending and averaging out, and all the other — 
bits of squirming and writhing about is not going to supply the answer for © 
us. The only answer is exemption, and if it were on terms, as the chairman — 
suggests, that the exemption could be dispensed with on application of em- — 
ployees with adequate machinery set up to hear this, I feel this would be 
acceptable—not perfect but acceptable. , 


The CHAIRMAN: Gentlemen, you have finished your statement and we > 
have got to the stage where you may be asked questions. 

Captain Hurcoms: May I make one further statement? 

The CHAIRMAN: Yes. 


Captain Hurcomps: Something I feel keenly about, having been in the navy | 
and getting interested in this industry, is that this is more than an industrial — 
establishment. That is the term used in the bill. The ship is more than an 
industrial establishment; it is a home; it is a way of life and over the ages | 
government has recognized this and adopted special patterns and regulations, — 


and so on. This is the theme I want to leave with you to impress upon you | 
the special nature of our position. | 
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_ The CuHarrMaAN: Don’t go away for a minute; there may be questions. I 
notice the time is getting close to one o’clock. It is our intention to resume at 
_two because we have some other witnesses here that we did not hear yes- | 
_terday evening, and I told them we would hear them this morning. I would 
like to hear them today and I would like to make sure of that by getting 
started as soon as possible. We will therefore resume at two o’clock. 

< Whereupon the committee adjourned. 


Upon resuming at 2 p.m. 


The CHAIRMAN: Gentlemen, the sitting will resume. We had finished with 
Captain Hurcomb’s statement this morning. The suggested course was that 
p Mr. Leitch might, in a few moments, present the other aspect on the same 
shipping question in relation to ocean shipping, and then both will be open 
to questioning on the whole matter. | 
With the permission of the committee, I should like first to interject a 
- witness, whose evidence will be short, who has to catch a plane to Vancouver. 
He has assured me that he will take no more than 10 minutes here. 
i Captain McKee and Mr. Bourne, will you come forward? These gentlemen 
represent the Shipping Federation of British Columbia. 


Mr. J. A. Bourne, Counsel, Shipping Federation of British Columbia: I appreciate 
that very much, Mr. Chairman and gentlemen of the Senate. My name is J. 
_A. Bourne. I am Counsel for the Shipping Federation of British Columbia, and 
Captain G. C. McKee is associated with me. 
is We came to Ottawa on this occasion to ascertain the status of this legisla- 
_ tion which has recently gone through the House of Commons, and to make 
suggestions for appropriate regulations that we thought would cover the situa- 
_ tion out in the shipping and longshore industry of British Columbia, as we saw 
it, and also to be of any assistance to the Department of Labour in that 
_ respect. 
oe We had not expected to be afforded the privilege of being here, but last 
evening through the kind suggestion of the Chairman and Senator Smith 
_ (Queens-Shelburne) we were given the opportunity to come and offer what 
assistance we could, and we certainly appreciate being able to do so. 

Fy The Shipping Federation of British Columbia is a society which has been 
a in existence since 1912, whose members comprise owners of deep sea vessels, 
. ship charterers, owners and charterers agents, and several stevedoring com- 
_ panies and other companies that are in allied branches of the shipping industry. 
. Our employment arrangements are with the International Longshoremen 
~ and Warehousemen’s Union and there is a collective agreement with the union 
_ that covers that situation. The stevedoring companies are the only employers 
of labour. The Shipping Federation is not the employer. It affords certain 
- facilities, paying facilities, and so on, but they are not the employers. They 
uy are particularly concerned with loading and unloading of deep sea ships in 
iH various ports in British Columbia—Vancouver, the Island ports and so on. 

bi, We have no connection at the present time with the coastwise shipping 
id industries. They have a separate association, the British Columbia Wharf 
- Operators Association, which deals with them, and also deals with problems 
of the operators themselves. There are also other organizations, such as the 
- Tugboat Owners Association, who although they have close contact with them, 
ig are not our members. So we are concerned with the loading and unloading of 
_ deep sea ships, and at the present time, as far as the west coast is concerned, 
we are not concerned with the problem of crews of deep sea ships. There are 
no Canadian owned ships with Canadian crews operating on a deep sea basis 
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from the west coast. They are all foreign ships. As I say, we handle the loading 
and unloading of ships to the dock—to what we call the ship’s sling. From 
then on, other companies, belonging to this other association, the Wharf 
Operators Association, handle warehousing and cargoes beyond that point. 
We are confined to loading and unloading of deep sea ships. 

Our problems here are primarily the hours of work aspect. We have 
others, such as the general holidays, vacations and some other problems that 
we feel are capable of being adequately solved through the provisions of 
regulations. We are not concerned with that. There is a cost factor there, 
but we are not too concerned with that particular aspect. The hours of work 
is the one that does give us concern. 

In that connection, we are aware of the provisions of section 10(1) (c) 
of the bill, which provides for the maximum hours of work in a week which 
may be exceeded in unforeseen or unpreventable circumstances. We would 
not be content to rely on that provision alone. While we might not be pros- 
ecuted or convicted for a breach of the act by relying on that section, there 
may be circumstances arise where we might seek to exceed those hours, and 
the union with which we deal might have very decided other ideas on it. So 
we feel that we would not be content to rely on that situation and there 
should be other relief in the regulations that would cover our situation. 


The CHAIRMAN: While on that point, quite obviously we could not spec- 
ulate very well on what would be in the regulations or the extent to which 
they would go. 

Mr. Bourne: No. We think, Mr. Chairman, that the averaging provision 
section, which is section 5, could cover the general regulation, and with an 
inquiry under section 35, and the passing of regulations under section 51, 
there is machinery there that would and could protect our situation. That is 
the course we seek to follow. 

While at one time we did seek to be exempted from the provisions of 
the act, I think that since it is amended we are now content to do what we 
can to see that regulations are passed, and feel that our problems are being 
solved in that way. We propose to make appropriate representations at the 
proper time in that respect. 

As I say, Mr. Chairman, our concern is with the hours of work, not only 
the cost factor to our members, but it does involve the economy of Canada if 
ships are held up by some regulation that would prevent them being serviced 
in the way we have serviced them in the past. 

I think that is all I can say. We greatly appreciate being here. Captain 
McKee is here, and he of course knows more of the practical aspects of the 
matter. If he or I can be of further assistance to you, we shall be pleased to 
give it. 

The CHAIRMAN: I take it that in summary what you have said is that you | 
feel that in the form in which the bill now is before us, if there is enough — 
authority in it to provide regulations that would deal with the problem which | 
you have in relation to hours of work, you are going to try to make your | 
way in connection with what shall be in those regulations? | 


Mr. BourNE: Yes, Mr. Chairman. We are speaking only for ourselves, | 
not for the other people coastwise shipping industries, where our Canadian — 
crews are involved, nor the Tugboat Owners Association, where there is a 
problem. We are speaking only for ourselves. 

The CHAIRMAN: That is what I understand. I do not think there are any 
questions that need to be asked, are there? 

Thank you very much Mr. Bourne, and thank you Captain McKee. 
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e finished with the statement of Captain Hurcomb, and we got to the 
f questioning. The suggestion has been made that since the other facet 
e evidence offered dealt with inland traffic, the ocean traffic might be 
forward by Mr. Leitch of the Upper Lakes Shipping Company, and that 
could hear his presentation, which will not be long. Then questions may 
asked of both gentlemen in relation to all the aspects of that shipping. Is 
at agreeable to the committee? 


Hon. Senators: Agreed. 


. Mr. John D. Leitch, President, Upper Lakes Shipping Limited: Mr. Chairman and 
1onourable senators, I am President of Upper Lakes Shipping Limited which is 
the only Canadian shipping company operating both lake and ocean-going 
modern bulk carriers of any consequence. Our company completely supports the 
bmission made by the Dominion Marine Association, but I would like to take 
is opportunity to point out the disastrous results which would follow the 
plication of Bill C-126 as far as the development of a Canadian ocean-going 
et is concerned. 

_ Our company presently operates two ocean-going vessels, one being a 
nventional bulk carrier, the motor vessel Wheat King, and the other being the 
,000 dead weight ton self-unloading bulk carrier, Cape Breton Miner, which 
currently employed in carrying Cape Breton coal to Toronto. This summer 
ere will be a sister ship available which will make our company, I believe, the 
rgest owner of ocean-going ships in Canada. 

_ The submission concerning ocean shipping, which starts on page 33 of the 
bmission of the Dominion Marine Association, contains a comparison of present 
wage costs of Canadian and other ocean-going ships. This table shows that 
Honk Kong crew costs are presently 45 per cent of Canadian ocean-going costs 
id that these are graded up to German costs which are approximately two- 
irds of Canadian costs. If provision is made for minimum wages, and the 
present wage differential aboard ship remains—and I think I should point out 
t at in fact on Canadian ocean-going ships at the present time there is a wage 
somewhere between 95 cents and $1 per hour. Actually, relatively few men 
board ship are paid these amounts, and they may be boy seamen or trainees, 
somebody involved in the galley department. I point out here that if this 
rential is maintained then it will go from 36 per cent of Canadian costs 
he case of Hong Kong crews to 52 per cent in the case of German crews. 
uid the hours of work be limited to 40 as proposed in Bill C-126, Hong 
mg crews would then receive 29 per cent of Canadian wages, and German 
s 39 per cent. 

As even under the present wage scales and hours of work there is a 
erential as against the next highest foreign ships’ wage costs, namely the 
ish, of $40,000 to $50,000 per year, it must be apparent that no Canadian 
el can anticipate competing in the deep sea with any foreign ship. At the 
ent time Canada has only four or five ocean-going bulk carriers of any 
nificance. These ships only exist because of special circumstances, and are 
competitive on the ocean markets because the great bulk of their activity 
urely a domestic operation. The ocean-going operation is not considered in 


ng the winter months or lay it up. 

The committee should bear in mind that the United States completely 
lost its deep sea fleet, except for a portion which can only be retained by the 
plication of unprecedented operating subsidies. The great bulk of the oil, iron 
grain and other bulk commodities, carried in and out of the United States 
arried in ships of other countries because they have allowed their wages and 
king conditions to reach the point which the Canadian Merchant Marine, such 
is, would reach if Bill C-126 were applied. There is no question that either 
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the application of the hours of work clause, or the minimum wage clause, 
would cause these few ships to leave Canadian Registry at the earliest oppor- | 
tunity, and that much employment, and the employment which one might hope 
for if the Canadian ocean-going fleet could develop, would be lost to this country 
unless great subsidies were applied. 
The committee must understand that a ship is ike no other operating unit. © 
The men aboard ship regard their vessel as their home. Their cannot leave her © 
on weekends. The ship cannot stop operating in the middle of the ocean simply © 
to give the crew the weekend off. Customs of operating and the relationship © 
between ship owners and seamen, which is presently operating to the satisfac- — 
tion of both parties, have been built up over many years. Although there are © 
minor variations, the operating conditions on ships are, on the whole, similar © 
regardless of the nationality of the country. The country which decides to force — 
special conditions on its seamen in order to increase employment will only force © 
the transfer of ships to other countries. 
The basic conditions of Bill C-126 involve minimum wages and hours of © 
work. Our submission shows that neither of these factors may be applied to — 
the shipping industry. We understand that there are to be certain relieving | 
provisions, but such provisions must inevitably so distort and confuse the ; 
situation as it applies to the shipping industry that there is absolutely no > 
other way to consider this bill than to exempt the industry from it completely. — 
In more general terms, Mr. Chairman, I see this bili as being one which | 
might be forced on an industry where neither employers nor employees will — 
welcome it. To the best of my knowledge, the industry was not consulted at — 
any time while the bill was being drawn up, and the only outcome must be 
a steadily increasing amount of useless paper work and Government inter- — 
vention. . 
I see this bill as a further intrusion on the efforts of a manager to plan — 
his future operations. How much more difficult does it make it when one 
must wonder what kind of a long term contract one can make if in the fol- 
lowing months the minister can, in his discretion, impose terms which can sud- 
denly increase one’s wage or operating costs by 15 per cent. Furthermore, what — 
plans of financing and designing of ships can exist when a sudden whim of — 
the minister could necessitate a substantial increase in capital costs for new — 
crew accommodation? | 
Mr. Chairman, from time to time during the past two months, representa- 
tives of our company have approached the Department of Labour to attempt 
to discuss with them the effect of this bill on the shipping industry. The general — 
impression has been that the Department is satisfied that this bill is politically 
timely, and will be pressed forward regardless of what submissions are made. 
I would like to feel that having now gone to the time and trouble of preparing 
a brief, and appearing before this committee, the submission of the Canadian / 
Shipping Industry will get proper consideration and will not be considered — 
a mere formality to allow disgruntled citizens to let off steam. 
That is my submission, Mr. Chairman. 


The CHAIRMAN: Captain Hurcomb, I think you had better come up here to— 
sit beside Mr. Leitch. Questions can then be addressed to both of you in respect 
of inland shipping and the ocean-going trade. Have any members of the com- 
mittee questions to ask of Mr. Leitch or Captain Hurcomb? | 


Senator McCutcHEon: I would like to ask first, Mr. Chairman, what the 
number of employees is that will be covered by this bill if the shipping industry 
is covered? 

The CHAIRMAN: Who is going to answer that question? 


Captain Hurcoms: I am afraid I am the one who will have to say that 
we have not an exact answer to that, but perhaps an estimate of 5,000 might 
be pretty close to the mark. 
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Senator THORVALDSON: In that regard may I ask you, Mr. Leitch—perhaps 
you gave this information before I came into the room—how many employees 
are involved in your ocean shipping business today? 

Mr. LEITCH: There are relatively few. There would probably be about 
70 employees in our fleet, and in the ocean-going fleets, including one or two 
tankers, there might be, I think it is safe to say, 100. But, if you include the 
fishing fleets it can become quite vast, of course. 

Senator THORVALDSON: May I ask, apropos of that, if this is a growing 
industry? Is the ocean-going fleet under Canadian registry growing? 

The CHAIRMAN: Not very fast. 

Mr. LEITCH: Well, it has been increased by hundreds of percentage points, 
but a few years ago there were no ships at all. In fact, there are now, I would 
think, four or five very modern ships—that is, ships that would be modern 
in any place in the world—but they are operating because of special circum- 
stances. For instance, in the case of ships owned by Irving Oil, they are operat- 
ing because they are carrying that company’s own oil, and there are special tax 
advantages in that. 

Senator THORVALDSON: My point is that this industry is starting to grow 
again. 

Mr. LEITcH: Yes. 

Senator RATTENBURY: Mr. Leitch, your ships operate on three watches, four 
hours on and eight hours off? 

Mr. LEITCH: Yes. 

Senator RATTENBURY: And your crew space is designed to accommodate 
that number of crew? 

Mr. LEITcH: Yes, sir. 

Senator RATTENBURY: Simple arithmetic would bring me to the point where 
there are 24 hours in the day and seven days in the week, which totals 168 
hours in the week. If we divide that by three watches, then 56 hours would be 
the time that each man would have to work in the week? 

Mr. Lertcu: That is correct. 

Senator RATTENBURY: And each vessel is operating 7 days a week? 

Mr. LeItcH: Yes. Each watch keeper works a 56-hour week. 

; Senator RATTENBURY: Am I correct in assuming that it would be impossible 
_ for you to work a 40 hour or a 48 hour week and still operate the ship? 

Mr. LEITCH: Yes, sir, unless there were additional men put on, and there is 
no space for additional men. 

Senator RATTENBURY: I am speaking of this bill now, under which you are 


allowed a maximum of a 48 hour week. 


Mr. LeitcH: We could not work a 40 hour week. 
Senator RATTENBURY: You have to work a 56 hour week? 
Mr. LEITCH: We have to work a 56 hour week. 
Senator RATTENBURY: I have another question. You spoke of special circum- 
' stances under which the Canadian deep water fleet is operating. I think you 
| mentioned something about a subsidy. 
Mr. LErrcH: Partially subsidy and partially contracts with Canadian cor- 
_ porations. For instance, we are operating one of our ships on contract with the 
_ Ontario Hydro Electric Power Commission to move coal in Canadian waters. 
| A ship has to be a Canadian ship, an ocean-going ship, and the operations are 
| covered by its Canadian operations in Canadian waters. 

Senator RATTENBURY: She has to be operating in Canadian waters? 
21838—43 
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Mr. Lerrcu: This is outside the actual coastal limits. 
Senator RATTENBURY: It is outside? 
Mr. LreItcH: Cape Breton. 
Senator RATTENBURY: Take a ship such as the M. J. Boylen. Her voyage q 
takes three to four weeks. She goes to Antwerp and she may take a few days in — 
excess of three weeks. The same thing would apply to her, going to Antwerp 4 
or a continental port. Two or three crew members may jump ship. That is not 4 
uncommon. Then the remainder of the crew are faced with the possibility of | 
working more than 56 hours, not less? 
Mr. Lerrcu: That happens quite frequently. 
Senator RATTENBURY: And they would have to get the ship home, regardless : 
of the hours worked. Am I correct that your particular ship, going in deep , 
water, is built under subsidy? 
Mr. LEITcH: Yes, sir. 
Senator RATTENBURY: How long does she have to remain under Canadian — 
flag and Canadian subsidy? 
Mr. LEItcH: Five years. 
Senator RATTENBURY: If this act becomes law, then, at the end of five years 1 
we might have a decrease in our ocean fleet rather than an increase? ‘ag 
Mr. LEerrcH: I would think you definitely would have. 4 
The CHAIRMAN: You mean a decrease in the ships on the Canadian register _ 
—not necessarily a decrease in the number of ships operating? 7 
Senator RATTENBURY: That is so. We are interested in the Canadian register. ' 
Senator KINLEY: The subsidy on the merchant marine, built in Canada, has 4 
not that been discontinued, or is to be? : 
Mr. LerrcH: Temporarily. Suspended, I think, is the word. | 
Senator KINLEY: Is the closing of navigation for foreign ships a help to © 
your people? | 
The CHAIRMAN: It has not come in yet. The bill is still in the House of © 
Commons. 
Senator THORVALDSON: If this bill comes into operation, would you be com- } 
pelled to flee to a foreign shipping registry? q 
Mr. LEItcH: We have only one ship at the moment. We could transfer her : 
now. The reason we do not is that we have had certain labour problems and 
we feel we had better keep her there. I think we will probably keep her 
there. But the raw economics in fact to us is $50,000 or $75,000 a year to keep q 
eon ve the Canadian register. But there are other reasons for keeping her 
senator BURCHILL: You referred to the cost of other marine ships in other 
countries. How do the costs stack up with Norwegian, for instance? | 
Mr. LerrcH: I think Norwegian and German costs are very close. We are © 
probably 40 per cent higher than Norwegian costs. q 
Senator BuRCHILL: A lot of our Canadian exports are being carried in | 
Canadian bottoms? , 
Mr. LEITCH: Yes. 
«alt GE ie ecm As to ships of Greek registry, are their costs less 
Mr. LrttcH: I believe Greek costs are slightly less than German costs. 


Senator KINLEY: Is British shipping under restrictions 
ships would be under, under this? such as Canadian 


Mr. LrerrcH: Per crew or hours of work? 
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Senator KrnLry: For hours of work and for minimum wage? 

Mr. LEItcH: No, sir. 

Senator KiInLEY: The British tend to leave their shipping alone? 

Mr. LEITCH: Yes, that is it. 

Senator THORVALDSON: Are there ships of any country, to your knowledge, 


: regulated in the way that you would become regulated under Bill C-126? 


The CHAIRMAN: Under the way in which you might become regulated. 
Senator THORVALDSON: Yes, might become regulated? 

Mr. LertTcuH: I think these proposals are unique as applying to ships. 
Senator SMITH (Queens-Shelburne): How much leave does a seaman on 


one of the ocean-going ships accumulate in a year? 


Mr. LeitcH: I think he has got something in excess of two months each 


_ year. I am not certain. 


Mr. HoutMAN: There is no definite number of days. He has at least two 
weeks off on pay. Because we have them in the ocean operation, we have 
not gone into it too deeply, but the officers are, I believe, getting a month 


now. They do not accumulate like they do in foreign ships, where they do 


take time off. They get two weeks to a month. If the ship is being fitted out, 
they can take that time off as well. 


Senator SMITH (Queens-Shelburne): When one of the ships is in for re- 


- fitting, are the crew all discharged, paid off the payroll, or are they still em- 
_ ployed with the company? 


Mr. Houtman: The way we work is that if you want to take the time 


off, for reasons stated, you can take leave. 
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Senator SMITH (Queens-Shelburne): That is not the point I was trying 
to get at. It is, if this bill comes into operation, whether it will mean you can 
take into account the averaging clause which is permissible. 


Mr. LertcH: No, sir, I am almost certain it would not. The fact is that 


on the Lakes the people work eight months and then leave the ship and go 


somewhere else. 


Senator SMITH (Queens-Shelburne): I assume he continues in the opera- 


: tion of that ship. 


Mr. Leitcu: I believe that in deep sea the same thing would apply. A 


man is not tied to that ship. He can stay on articles for a period of time. If 
he stayed on for six months, he can leave the ship and go somewhere else. 
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It is so different from shore establishment. 
Senator SmiTH (Queens-Shelburne): If you took your case before the 


board of inquiry, as provided in the bill, and if a recommendation were made 
that would in fact give you relief from the provisions which you now say 
contain hardship, would you be so worried about that? 


Mr. Leitcu: Yes, sir. We should really be completely exempted. It is dif- 


ficult for businessmen to have to appear before boards. It simply does not fit 


in under these regulations. 
The CHaIRMAN: That seems to be an occupational hazard. 
Mr. LEITCH: Yes, sir. . 
Senator McCuTcHEON: What is the bargaining unit with whom you deal in 


_ respect to your ocean-going vessels? Is it the same as with the others? 
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Mr. Lerrcu: Yes, the Canadian Maritime Union. 
Senator McCuTcHEON: That is a reasonably strong union? 


Mr. LertcH: Yes, sir. 
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Senator BouFrFARD: How does the United States deal with this, their rate 
must be higher? 

Mr. LrertcH: Yes, sir, their coasting trade is completely restricted and they 
have no ocean-going fleet other than one which is subsidized, 50 per cent of 
their operating cost and the other 50 per cent of construction cost. 

Senator BOUFFARD: If we adopt the same procedure, the tax payers must 
pay it? 

Mr. LertcH: Certainly there will be added cost, if the fleet is to be retained. 

senator THORVALDSON:: Let us suppose that this bill goes through in its 
present form and your fleet becomes subject to the bill, and then suppose that 
you are invited to make your representations to a board for the purpose of 
obtaining exempiion from this bill. Would you consider yourself in a secure 
position to expand your fleet and invest a large amount of money in expansion, 
if you were subject to such a board and to the minister’s discretion that would 
in that case be involved, or would you consider yourself more secure in a 
financial way, if you knew that you were subject to the terms of an Act of 
Parliament only? 

Mr. Lre1tcH: I do not know just how to answer that, other than that this 
puts another uncertainty into the business. 

Senator THORVALDSON: That is my reason for asking this question. 

Mr. Leitcu: I think we would feel uncomfortable as to what the short- 
term decision of the minister may be. 

The CHAIRMAN: As there are no other questions, thank you Mr. Leitch, 
thank you captain. 


The CHAIRMAN: We have representatives here of the Railway Association 
of Canada, Mr. W. T. Wilson, Vice-President, C.N.R. Railway Association of 
Canada; and Mr. D. J. McNeill, C.P.R., Railway Association of Canada. 


Mr. W. T. Wilson, Vice-President, C.N.R. Railway Association of Canada: Honour- 
able senators: I have with me Mr. D. J. McNeill, Vice-President of the CPs 
and Mr. G. A. Richardson, who is the General Secretary of the Railway Associa- 
tion. Mr. Richardson will present the brief. 


Mr. G. A. Richardson, General Secretary, Railway Association of Canada: Mr. 
Chairman, Honourable senators, members of this committee: The Railway 
Association of Canada appreciates the opportunity of appearing before you to 
present its views in the form of a submission on Bill C-126, and because of 
the short notice apologizes for having to read into the record this summary 
which I have before me. 

Before doing so I would like to state that the Railway Association of 
Canada is a Canadian association of railways comprising the following com- 
panies: 

Algoma Central and Hudson Bay Railway 
Canadian National Railways 

Canadian Pacific Railway 

Chesapeake & Ohio Railway 

Great Northern Railway 

Midland Railway Company of Manitoba 
Northern Alberta Railways 

The Ontario Northland Railway 

New York Central Railroad Co. 

Pacific Great Eastern Railway 

Quebec North Shore and Labrador Railway 
Toronto, Hamilton and Buffalo Railway 
Wabash Railway Company 

White Pass and Yukon Route 
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When Bill C-126, Canada Labour (Standards) Code, was introduced in the 
House of Commons the broad intent of the Bill was stated to be: 


to establish ‘minimum labour conditions”; 

to ensure that all employees within federal jurisdiction would have, as 
a matter of right, “as high a standard in these basic labour conditions as 
is within present reach’’; and 

“to help spread employment among the work force’’. 


Its provisions will apply to some 556,000 employees within federal juris- 
diction of whom approximately 25 percent are employed in the railway in- 
dustry. 

There can be no quarrel with provisions which may be necessary to 
protect the health, efficiency or general well-being of employees. Some of the 
provisions in Bill C-126, however, go far beyond this intent and if applied to 
certain groups, would, because of the nature and conditions of their work be 
wholly inappropriate. Some provisions would also increase the level of benefits 
established through the process of collective bargaining for employees already 
occupying a leading position among Canadian wage earners. For these reasons, 
passage of the Bill would create serious inequities among employees, would 
place an excessive cost burden on railway operations and have other distorting 
effects which could not have been intended. 

The railways are a long established industry some of whose employees 
were organized before the turn of the century and 85 percent of whom are 
represented by mature, powerful unions with a long and successful experience 
in collective bargaining. It would have been expected, therefore, that a labour 
code which was intended to establish ‘“‘“minimum labour conditions” would have 
only slight impact, if any, on such an industry. This is not the case. 

One reason is that the Bill seeks to apply uniformly to all types of em- 
ployment situations a set of standards which have been basically devised to 
apply to only one, albeit a more common, type of employment situation. 

The eight-hour day and forty-hour week with penalty overtime as well 
as the eight general holidays with pay are at least capable of accommodation 
in manufacturing establishments where regular hours can be scheduled during 
a normal five-day week, where periodic cessations of work at nights, week- 
ends and general holidays are not in conflict with the nature of operations, or 
where regular eight-hour shifts can be established and the work is done at 
a constant pace in a fixed plant and under direct management supervision. 

These characteristics do not exist in many railway operations and, despite 
the efforts made in the Bill to facilitate application of the provisions in certain 
unusual employmeni situations, the Bill in its present form would impose heavy 
burdens on the railways and on their employees engaged in operations the 
nature of which require provision of round-the-clock, year-round services to 
the public with peak periods at nights, week-ends and general holidays. 

For example, it may be practicable to establish penalty overtime for hours 
worked in excess of eight per day and forty per week in those employment 
situations where there is a stable work force normally working an eight-hour 
day and a five-day week and where overtime is occasional; but in a number 
of railway operations it is not reasonable to do so. 

A majority of railway employees work forty hours per week or less and 
enjoy seven general holidays. Certain groups, however, do not because the 
nature and requirements of their work make such conditions inappropriate. 

These same employees have in the process of collective bargaining sought 
and agreed upon wages and working conditions which take these differences 
in requirements fully into consideration and which, at the same time, have 
put them in the forefront of all workers in Canada. They have been able to 
maintain this position notwithstanding the minimal growth in railway business 
during the last decade. There can be no question of the effectiveness and bar- 
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gaining power of the unions which represent these employees, but throughout © 
the North American continent they have chosen to negotiate benefits more © 
desirable to them and compatible with and appropriate to the nature and © 
requirements of their work than limitation of hours. ; 

Imposition of the provisions of the Bill would also cut deeply into the area © 
and scope of collective bargaining. Some employee groups which have already | 
obtained through collective bargaining earnings among the highest in Canada — 
would, by legislation, be put in a still more favourable position. This is bad ~ 
in principle, because if a union obtains such benefits through legislation, it is — 
encouraged to seek further gains through this medium. This bypasses true — 
collective bargaining and deprives the employer of the right to bargain for © 
adjustments desirable in his operations as an offset to the union demands. 

Collective bargaining has long been acknowledged to be the best method — 
of arriving at a level of wages and working conditions in industries where — 
employees are sufficiently organized to be able to protect their own interests. — 


The whole of federal industrial relations law has been designed to encourage ~ 


private collective bargaining and to provide safeguards for the interested q 
parties and the general public. q 

True collective bargaining recognizes the economic realities which face a — 
company and its industry. It also recognizes special working conditions or © 
situations and the prevalence of practices elsewhere, all of which is to the long © 
run benefit of both the railways and their employees. f 

Disregard for these factors can produce completely impractical situations — 
between employees and their employers. For instance, certain provisions of — 
Bill C-126, when unilaterally imposed through legislation on certain employee © 
groups, produce the paradoxical result of reducing employee earnings and in- © 
creasing the railways’ costs at one and the same time. q 

For the past ten or fifteen years the Canadian employer has been under — 
the pressure and necessity of avoiding unnecessary labour costs. Any restriction a 
on the use of labour increases its costs just as much as a direct increase in 
wages. Clearly as the cost of labour continues to increase there will be more — 
and more displacement of labour. The proposed legislation going beyond what © 
is already provided in collective agreements, will inevitably discourage the — 
employment of labour. . 


APPLICATION TO RAILWAY OPERATIONS 
Part I—Hours of Work 


The eight-hour day and 40-hour week is currently enjoyed by the vast — 
majority of non-operating employees and by operating employees in yard — 
service. Employee groups not on a 40-hour week comprise running trades em- 1 
ployees in road service, sleeping and dining car employees, extra gang labourers, — 
signal maintainers employed mainly at isolated line points and employees in — 
marine services. In each instance the reason why these conditions do not apply © 
lies in the unique nature of the operations in which the group is involved or © 
the particular circumstances under which the work must be performed. | 

Road Service Employees—Running Trades: These are the employees who — 
actually operate the trains. They are not paid according to an eight-hour day, © 
forty-hour week but according to a combination of factors which have developed — 
through collective bargaining over the years and which reflect the unique © 
conditions under which these employees work. q 

A “day” as understood in other forms of employment has no relation to — 
a day’s work for road service employees in the railway industry. These em- © 
ployees work and are paid under what is known as the dual basis of pay, j 
which provides for payment on the basis of miles or hours, whichever is the ;, 
greater. For example, the basic rate of pay in freight service is specified for — 
a day of eight hours or 100 miles. The hourly rate is one-eighth of the basic. 
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sie rate: ne pieaee rate is one-hundredth of the daily rate. This mileage 
ate is paid for all miles run in excess of 100 in addition to the basic rate. 
However, in any tour of duty where the miles run are less than 100, a minimum 
of 100 is paid. 
‘The purpose for which the dual basis of pay was devised was twofold: 
i (a) to provide payment on a mileage basis as an incentive to encourage 
employees to get over the road as quickly as possible, and 
ag (b) to protect employees against their time on duty being excessive 
> in relation to the miles run. | 
4 Since 1918 the standard speed for the determination of overtime has been 
124 miles per hour—that is in the relation between the basic mileage of 100 
4 for a day and the basic eight hours for a day. Protection to the employee against 
| his time on duty being excessive in relation to the miles run is afforded by 
the provision that he will be paid on the basis of miles or hours whichever 
fis the more favourable to him. If an employee completes a run in less time 
a than it would take at the standard speed of 123 miles per hour, as is usually 
_ the case, he is paid on the greater than the time it would take at the standard 
q speed of 124 miles per hour, overtime is paid for the excess hours. 
' The foregoing can be demonstrated by reference to a run of 125 miles. 
_ The time allowed to complete such a run at “standard” speed would be 125 
divided by 123 or 10 hours. If an employee completed such a run in six hours, 
_or four hours less than that required at “standard” speed, he would be paid 
on the basis of miles that is 125. In other words, he would be paid for 125 miles 
rather than for six hours which at the “standard” speed would only be 75 
- miles. However, if an employee completed the run in twelve hours, two hours 
_ more than that required at ‘“‘standard’” speed, he would be paid on the basis 
of actual hours worked, two of which would be at the overtime rate. 
Overtime rates on both major railways differ as between Eastern and 
Western Canada. 
iy In Eastern Canada overtime is paid at penalty rates of time and one-half. 
In Western Canada overtime is paid at pro rata rates. This is because 
pecial or arbitrary payments are made in respect of switching at junction 
points and time at turn-around points when trains are turned between terminals. 
These payments are in lieu of a penalty rate being applied to overtime and 
ave been regarded by the employees concerned as being more favourable 
them. 

Payments to road service employees paid on the mileage basis are not 
nfined to miles actually run. Additional payments are made on the basis of 
24 miles per hour for time delayed at terminals before commencement of 
the road trip; for time held on duty yarding trains and delivering engines to 
shops or crew changeoff points on completion of the road trip; for time delayed 
_ enroute performing work train service; and in Western Canada, as mentioned, 
r time switching at junction points and time at turn-around points. 

The manner in which these special payments increase payment for miles 
ctually run can be demonstrated by again referring to a run of 125 miles, 
j ‘it a crew were delayed at the initial terminal for one hour before commencing 


Delayed at the initial pean — 1 hour = 124 miles 
Work train service enroute — 1 hour — 124 miles 
Road miles run — 5 hours=125 miles 
Delayed at the final terminal —30 mins.— 6} miles 


Total miles paid 156 miles 
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In this example although the crew was on duty over 73 hours it would receive 
slightly more than 14 times a basic day’s pay. 

This is a representative example of the application of the dual basis of 
pay and it also illustrates that hours paid for are frequently 50% to 70% greater 
than actual hours worked. 

By reason of the fact that the great majority of earnings of road service 
employees accrue from payment on the mileage basis of pay rather than the 
hourly basis under the dual basis of payment, the extent to which these 
employees are permitted to work is regulated not by hours, or by days, but 
by miles. 

Provisions in Collective Agreements arrived at through the normal collec- 
tive bargaining process, limit the number of miles which these employees are 
permitted to work each month, and monthly guarantee payments are expressed 
in terms of miles, and not by hours or days. 

The dual basis of pay allows employees working on higher speed runs to 
make their allowed earnings in a shorter space of time than those on slower 
speed runs. The latter group, therefore, may have to work a greater number 
of hours in a month in order to equalize their total monthly earnings. 

According to the latest figures available from the Dominion Bureau of 
Statistics, the dual basis of pay has resulted in average annual earnings for 
the year 1963 for all road service employees on Canadian railways of $6,904. 

The advantages of the dual basis of pay to road service employees can best 
be demonstrated by reference to their actual earnings. For example, in 1963 
the earnings of full-time running trades employees of Canadian Pacific who 
performed some work in each month of 1963, were: 


Engineers Conductors Trainmen Firemen Total 


$10,001 to $11,000 8 1 | 9 
9,001 to 10,000 169 4 173 
8,001 to 9,000 464 52 5 8 529 
7,001 to 8,000 238 427 107 239 1,011 
6,001 to 7,000 42 272 875 476 1,665 
5,001 to 6,000 8 41 504 107 660 
4,001 to 5,000 1 5 76 ( 89 
3,001 to 4,000 1 6 7 


These earnings do not include wage increases ranging from 33 to 641% agreed 
to in settlements reached with these employees in 1964. The fact that 80% 
of these employees earned over $6,000 in 1963 and that only 2% earned less 
than $5,000 is clearly indicative of the extent to which they already enjoy 
monetary advantages greatly in excess of the standards contemplated in Bill 
C-126. 

It is significant to note that road service employees have never asked or 
even suggested that they should be placed on an eight-hour day, 40-hour week. 
They have realized that these conditions are incompatible with their present 
advantageous basis of pay. That an eight-hour day, 40-hour week should now 
be implemented through legislation, without due regard to all factors concerned, 
will be unique in North America, and cannot do other than create grave 
anomalies for which there is no logical justification. 

There are other conditions which, so long as the mileage method of -pay- 
ment remains in effect, emphasize even further the inappropriateness of apply- 
ing the “Hours of Work” provisions of Bill C-126 to road service employees. 
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Collective agreements covering these employees provide the following 
monthly mileage guarantees and minimum and maximum monthly miles 
allowable: 

Monthly Maximum Monthly Miles 


Guarantees Allowed 
Trainmen—Freight ....... 2800 3800 (Western Canada) 
4300 (Eastern Canada) 
—Road Switcher . 2600 3800 (Western Canada) 
4300 (Eastern Canada) 
—Passenger ..... 4500 5700 (Western Canada) 
6000 (Eastern Canada) 
Minimum Maximum 
Monthly Miles Monthly Miles 
Enginemen & 
Firemen—Freight ....... 3200 3800 
—Passenger ..... 4000 4800 


While the majority of road service employees exceed their minimums on 
the mileage basis of payment in less than 40 hours per week, many, due to the 
nature of the service in which they have chosen to work, work in excess of 
these hours in order to make the miles to which they are entitled under their 
Collective Agreements. If the latter were to be restricted to eight hours per 
day and forty hours per week, they could not continue to maintain present 
earnings. In many cases these are senior men holding these runs through 
exercise of seniority. 

During the period of the recent heavy grain movement for export to 
Russia the maximum monthly mileage permitted train service employees under 
their Collective Agreement had to be lifted at several locations to prevent 
‘interruption in the movement of grain for export. It may be true that the 
movement of this grain might have been considered an exceptional circum- 
‘stance which would have justified the issuance of a permit to authorize hours 
worked by employees in excess of the maximum hours of work permitted 
under the Bill. However, the railways would have been subjected to heavy 
additional costs over and above existing premium rates of pay, through pay- 
ment of penalty rates in respect of the excess hours so authorized in order to 
ensure the continuous flow of grain. 

Senator ASELTINE: To what extent would that excess have been a heavy 
additional amount? 

Mr. McNEILL: About 20 per cent. 

Mr. RicHarpson: Had additional men been available to be hired to per- 
form this excess service—which they were not—the effect of the restriction 
of hours for regular employees would have been to create only temporary 
employment for other persons who would then have been laid off. 

Senator THORVALDSON: Could you have got the name, anyway? 

Mr. RicHaRDSON: That is the point, we probably could not, and I think we 
refer to this subsequently. 

Mr. McNEILL: We so say—we could not. 

Mr. RICHARDSON: Railways, by the nature of the demands made for their 
services, have to cope with a considerable fluctuation in traffic levels. Some- 
times, as in the case of the Russian wheat movement, these fluctuations may 
be of considerable size and duration. Traditionally they have been taken care 
of in part by variation in the quantity of work performed by regular employees 
who will operate up to the maximum mileage limitation, or, if necessary, in 


Hb aC Geetha 4 NTO A UA eee th wee, THAT ee er. Wr BPA ivan Nie By Nn ea a Mera) Oe SARUP Vie OE AL Py em NEC aR apts Mr PRT eles en ies 7 
Paar ea shy eT a sue aa ah LURE RT Te REC RNS a, NOMREL LTA) VO MIRCATLGWAZRS Rey Oe UE Ra RE ELC 
i Bay ' Qt he ah tS ooh ey 1 ii ny yes hal ‘ ity 
, Wt cane ‘ n 


60 STANDING COMMITTEE 


excess of these limitations. With a decrease in volume of work as the partie’ 
ular traffic movement finishes, mileage falls back to a normal level. A rigid 
restriction of hours such as proposed would force the employment of men for 
temporary periods only, creating instability of employment that is contrary to ‘ 
the public interest. 4 

It is also the experience of the railways that in times of peak traffic | | 
volume, employees of a type suitable for running trades service are not avail-_ 
able for only temporary employment. It is not in the interests of public safety q 
that rigid limitations of hours should force the railways to consider the em- 
ployment of unsuitable persons in these positions. 4 

A significant number of these running trades employees are assigned in 
service governed by the specific needs of patrons of the railway industry. | 

Some are assigned to road switcher and wayfreight trains whose prime 
function is to service industry. Such service must of necessity be geared to the 
requirements of the railways’ customers, all of whose requirements cannot 
always be met in the same eight-hour period worked by each of the separate 1 
industries. The result is, of course, that road switchers and wayfreights must 
frequently spend more than eight hours fulfilling the needs of the respective | 
shippers and consignees. t 

A similar situation exists in respect of suburban commuter service. The 
function of this service is to bring people residing in suburban communities — 
to work in the morning and return them to their homes at night. i 


The CHAIRMAN: It is three o’clock, and just about the Senate’s time for 
sitting. Is this a good place in your presentation to break off? 


Mr. RICHARDSON: It is quite a logical place. 


The CHAIRMAN: We shall reconvene when the Senate rises, which we | 
anticipate will be about 4.30 p.m. 


The committee adjourned. 


—Upon resuming at 5 p.m. 


The CHAIRMAN: Order, please. Mr. Richardson is going to continue the. 
presentation of his brief. 


Mr. RICHARDSON: Turning now to suburban commuter service, a similar. 
situation exists in respect of suburban commuter service. The function of this 
service is to bring people residing in suburban communities to work in the. 
morning and return them to their homes at night. While the actual working 
time in this service does not usually exceed four hours per day, the total 
hours on duty of the crews, for which they are paid, must be longer than the 
average commuters time away from home and, therefore, averages ten to. 
twelve hours per day. If these and other requirements of the railways’ patrons 
are to be met, train crews cannot always perform the services required within © 
the standard hours of work prescribed by the Bill. In these circumstances. 
the imposition of an absolute unqualified penalty for failing to do a thing which \ 
cannot reasonably be done is completely lacking of justification. 

An attempt by the railways to lessen the impact of these penalties on their : 
operations would involve, in some cases, forcing employees to change their 
residence to less suitable locations, and in others, an increase in the time em-. 
ployees would have to spend away from home. It would also seriously affect 
the efficiency of Canadian railway operations which is so necessary for the good 
of the whole economy. 4 

The railways, therefore, strongly oppose any statutory application of the 
conditions contemplated in Part I—Hours of Work—to the road service groups 
whose entire pay structure has traditionally recognized the unique working 
conditions associated with the operation of road freight and passenger trains, 
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whose method of Coat already rnovides premium benefits that are not 
nly in lieu of but greatly exceed the benefits of the eight-hour day, 40-hour 
eek, as those conditions affect the normal run of employees. To compound 
rough legislation the advantage already enjoyed by these groups is in- 
equitable and unjust not only to the railways but to all other employees both 
inside and outside the railway industry who will not enjoy these compounded 
benefits, and this could surely not have been the intent of the Bill. 

Sleeping and Dining Car Employees: The working conditions of employees 
_ Sleeping and Dining Car Service require hours on duty in excess of eight 


sible, in 208 hours per month (48 hours per week) on which hours their 
ie py salary is based. Under this arrangement the long hours on duty while 


Mespine and Dining Car Services so much more SE EE as to force the 
ilways to curtail drastically such services or eliminate them completely. 


involve unsatisfactory service to the public, and actually increase layover time 
‘away from home for the employees, thus decreasing their useful leisure hours 
at their homes. 
Extra Gang Labourers: These employees are not paid according to a 40- 
our week because their work must be performed during approximately six 
onths of the year, as the weather permits. Existing agreements with these 
mployees provide for a nine-hour day, six-day week at straight-time rates of 
ay. A restriction in hours to a maximum of 48 would reduce weekly earnings 
y nearly four percent even when time and one-half rates are paid aiter 40 
ours. The cost to the railways per hour worked would be increased by more 


work that eight did before and each would be paid time and one-half for 
hours worked over forty. 
A restriction in the number of hours that could be worked by extra gang 
employees, as is proposed in the Bill, would impose an unfair and unnecessary 
hardship upon them. It would be tantamount to an enforced lay-off and the 
extra leisure time resulting therefrom would not be to their advantage. For 
the most part they live in boarding cars away from home and usually at small 
i isolated points. During off duty hours there is little, if anything, for them to do. 
Even though not working their living expenses would continue. Most im- 
Beant. however, it would be an injustice if these employees who work long 
hours in order to build up their earnings during the active months of the year 
w ere to be prevented from doing so particularly when, by choice or necessity, 
many of them remain idle during the winter months. 
_ Signal Maintainers: Certain other groups of railway employees are not 
aid according to a forty-hour week because the nature of their work requires 
| tk em to be on call for longer periods, although not necessarily at work during 
those periods. 

- This is true, for example, of some groups of employees in maintenance of 
ay road machinery repair shops, of mechanics engaged in road repair work 


fa , 


t as” well as of signal maintainers and signal maintainers’ helpers. The basic 
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An attempt to lessen the impact of penalty time by shorter hours would | 


an eight percent since nine employees would be required to perform the | 
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forty-hour week was established for the latter employees on June Ist, 1951, 
with attendant upward conversion of 20% in hourly rates to represent the 
same take-home pay as had formerly existed when these employees worked a 
basic forty-eight hour week. However, due to the character of the work of these — 
employees, being required as they are to effect emergency signal repairs that 
may be necessary without regard to the hour, the day or the night, a basis of 
payment consistent with the requirements of the job was negotiated and forms > 
part of the existing collective agreement. These employees have two days off 4 
per week and on one of these days they are required to be available for call. | 
They may also be called out after their regular working hours on any of their © 
regular work days. i 
The hourly rates for these positions reflect the forty-hour week conditions i 
but they are paid for 2054 hours each month. The basic monthly hours of a } 
40-hour week are 1694, and the extra hours paid these employees each month ~ 
are to compensate them for any emergency calls required outside of their regular © 
hours of duty. ; 
In actual practice, these employees might not be called out on a single — 
occasion in the month but they are still paid for 2054 hours (48 hours per} 
week) even though only 40 hours per week were actually worked. 
It will be readily apparent, in the light of the foregoing, that the imposi- © 
tion of penalty overtime rates in respect of hours that might be worked in — 
excess of 40 per week would compel the railways to reduce the present — 
guaranteed payment of 20534 hours to 1694 hours, a reduction of approxi- 
mately 20%. : 


MARINE SERVICE EMPLOYEES: In marine services the principle of the 40- — 
hour week is recognized. However, the nature of these services requires that — 
the principle be adapted to the type of operation, the type of ship and length ~ 
of voyage. 

Collective agreements with water transport employees refiect the specialized 3 
working conditions while fully recognizing the basic principle of the 8-hour } 
day. In these services, crews may be at sea for several days and, while on board, ~ 
work on watch systems of four hours on and eight hours off, or six hours on 
and six hours off. Other conditions of service sometimes dictate work days : 
of up to 12 hours as well as spreads of up to 14 hours in which to perform — 
a day’s work. These working schedules have evolved through collective bar- © 
gaining. { 

While at sea rest days are accumulated and annual leave is earned. Addi- ~ 
tional leave with pay may also be earned in lieu of overtime when employees — 
work in excess of eight hours per day. These days of accumulated paid time — 
off may be taken at the end of each tour of duty, but generally are taken at the © 
end of the navigation season. Crew members are thus able to remain on the © 
payroll after the close of navigation. 7 

The advantages to the employees in these practices lie in extending the — 
period of the year’in which they remain on the payrolls of their employers : 
and so shortening the period of winter unemployment, as well as to extend © 
the length of contribution periods to pension funds and thus build larger © 
pensions for retirement. Also, more leisure time ashore is made available to 
the men. 

Advantages for employers are that they are better able to retain skilled © 
workers in seafaring occupations from year to year. v 

Application of the Bill’s provisions in such circumstances are not only © 
impracticable but would be unnecessarily costly to the employer, for larger © 
crews would be required and this, in turn, would necessitate increased space ~ 
for their accommodation as well as increased costs of subsistence, all at the © 
expense of revenue earning capacity. 
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Part II—Minimum Wages: This part of the Bill provides for a minimum 
hourly wage of $1.25. 

Minimum rates authorized by provincial governments range from fifty 
cents per hour for men in Newfoundland and sixty-five cents per hour in New 
Brunswick to $1.00 per hour in the industrial centres of Ontario. 

An inevitable consequence of imposing a minimum hourly wage which 
exceeds levels authorized by provincial governments will be that existing 
patterns of wage differentials which have been achieved through private 
collective bargaining in both federal and provincial jurisdictions will be 
disrupted. This will lead to fresh demands for higher wages and fringe benefits 
from strongly placed labour unions. Others will follow suit, and the outcome 
will be increases in wages and other labour costs which are unrelated to work 

done, productivity or profitability. 
Extra gang labourers and probationary sectionmen whose rates would be 
affected by this provision are casual workers who may or may not become 
regular employees and are invariably hired on a temporary basis at rates 
- prevailing in the community where hired. 

In telecommunications there are certain marginal services provided to 
the general public which the railways would not be justified in maintaining 
if forced to pay minimum wages of $1.25. 

The major railways employ 427 messengers who are 17 years of age or 
more and approximately the same number under age 17. If forced to pay 
telegraph messengers 17 years of age or more a minimum wage of $1.25 per 
hour, the messengers’ payroll cost to the railways would increase by 45%. 

Today, a messenger can deliver an average of seven messages per hour but 
a telephone operator is capable of completing an average of 16 per hour. 
It is logical to assume that under these circumstances an increase of 45% 
in the wage cost of providing this service will force the railways immediately to 
initiate more economical means of handling telegraph traffic, dispensing with 
the services of messengers. 

Also affected would be the rates of office boys which, as in business 
generally, are based on age, education and degree of experience and which 
are established at a level providing a suitable differential with the clerical 
positions to which they are normally promoted. 


Part IV—General Holidays: The existing practice which again has evolved 
through the collective bargaining process provides seven general holidays with 
pay to all employees excepting extra gang labourers and the road service 
employees of the running trades. Monthly-rated employees in all classifica- 
tions have traditionally received time off on general holidays without pay 
reduction while hourly and daily-rated employees covered by collective agree- 
ments secured five general holidays with pay in 1955, an additional holiday 
in 1956 and the seventh in 1957. Since 1957, agreements reached with yard 
service employees of the running trades group, who are paid on the daily 
basis, have provided seven holidays with pay. 

General holidays are not included in the working conditions of road service 
employees to which group reference was made earlier. Nor are general holiday 
provisions in effect for any road service running trades employees on the North 
American Continent who enjoy the advantages of the dual basis of pay. It is 
worth repeating that the working conditions of such employees already recog- 
nize the requirements of their service in accordance with the necessity of 
the railways discharging their obligations as common carriers seven days a 
week and 365 days per year. 

When the majority of employees can be released for the holiday the 
fundamental principle of penalty payment is effective; where the majority of 
employees cannot be released for the holiday, as in the case of road service 
employees, the principle of the penalty payment is defeated. To apply a penalty 
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4 where it cannot be effective in eliminating or controlling work performed | 
a would be contrary to the generally accepted principle governing p enalty 
‘" payments. 


| The railways have never quarrelled with the position that the basic. ater 
Pi of pay applicable to road service employees as well as their level of pay 
ai should, as it does, reflect the unusual requirements of the service, including Hy 
MN work performed on general holidays without extra remuneration. Under the © 
dual method of pay the increased average speeds have resulted in these > 
employees earning their pay in fewer and fewer hours. To add to these — 
advantages, as would be done if Bill C-126 were enacted in its present form, 

is without justification. 

On sixteen different occasions since 1950, the three major Brotherhoods — 
ie representing running trades employees have submitted demands pertaining — 
he to general holidays with pay on both major railways. In ten cases such > 
a demands were withdrawn by the Brotherhoods in the collective bargaining — 
mi process; in the remaining six cases, Conciliation Boards were appointed to 
rh consider these demands and after thorough investigation, rejected them. q 
: In respect of classes of employees for whom general holidays are practical, ~ 

Section 33 of the Bill goes far beyond prevailing practice in requiring that © 

an employee need only receive wages in respect of one day in the week in © 

a which the holiday occurs in order to qualify for the holiday pay. Such a 
a provision will undoubtedly encourage absenteeism among employees on the © 
| holiday as well as on the days preceding and following the holiday. a 
Mr. WILSON: If I can interrupt there, Mr. Chairman, I would point out © 

that there is, of course, an amendment to that section which is not reflected — 

in this brief. ‘j 


The CHAIRMAN: Yes, I was just looking at it. 


Mr. RICHARDSON: Under most collective agreements an employee must render ~ 
service on the work day of his work week immediately preceding and imme- 
diately following the holiday and be available for duty on the holiday if he is 
scheduled to work on that day in order to qualify for the holiday pay. In © 
the most recent proceedings before a Board of Conciliation involving the non-— 
operating employees of the railways, the Board considered and rejected the 
unions’ request that an employee qualify for the holiday pay by working only — 
either the day before or the day after the holiday, maintaining the present . 
practice that he must work both the day before and the day after. 

fe In April 1964, a special survey covering 100 large manufacturing es-_ 
tablishments in Canada was conducted at the request of the railways by the © 


ite Economics and Research Branch of the Department of Labour in respect of 
% , qualification requirements pertaining to paid general holidays for non-office © 
a | employees in outside industry. It shows that more than 90% of the employees © 


i involved in the survey were required, in order to qualify for payment for 
sae the general holiday, to work on the work day preceding and/or the work ~ 
a day following the holiday. 

It is a matter of serious concern to the railways that such prevailing 
qualification requirements recognized as necessary in most collective agree- — 
ments and ratified by Conciliation Boards have been completely overlooked 
in the Bill. 

In addition provision through legislation of eight general holidays to © 
certain groups and an eighth general holiday to all other railway employees 
is another example of encroachment by government on an area of working — 
conditions which, in Canada, traditionally has been the subject of private — 
collective bargaining. If legislative action is to be the means through which 
these benefits are to be provided rather than through the normal process of 
collective bargaining then reliance by unions on the bargaining process will © 
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be diminished. This will encourage parties to the collective bargaining process 

Eto substitute political pressure for collective bargaining when seeking changes 
in labour contracts. 

4 It is readily apparent that the unique nature of certain railway operations 
pis not appropriate for application of labour standards primarily suited to 

& industrial establishments characterized by regular hours of work performed 

i by a stable work force. Recognition should be given to these unusual conditions 
so that the burden of unfair and unjustifiable costs that would be imposed upon 
the railways if Bill C-126 is enacted in its present form may be minimized. 

"The following changes are accordingly urged: 

1. Part I—Hours of Work: That provision be made to exempt from the 

"Act employees whose duties necessitate irregular hours of work as well as 
- employees engaged in work that is limited by seasonal factors and in respect 

of whom conditions of employment are established under a collective agreement 

as such agreement is defined in the Industrial Relations & Disputes Investiga- 

tion Act. | 

ss The CHAIRMAN: Would you add there, in the language of the bill, another 
- condition—‘“‘and the benefits under the agreement are greater than the benefits 
_ under the bill’? 

. Mr. RicHarpDson: It is a fact, Mr. Chairman, that benefits under our 

_ agreements are greater. 

iy Senator McCuTcHEON: What do you mean by “benefits’’? 

i The CHAIRMAN: I am referring to clause 4, which is a general clause 
preceding erie le 

a Senator McCutTcHEON: I do not understand that clause any more than 

our witness this morning did. If the clause refers to monetary benefits, then 

I think the witness probably gave the correct answer. 

a The CHAIRMAN: It would appear the sum total does not— 

A Senator McCuTcHEON: Who is to judge the sum total? 

a The CHAIRMAN: I suppose that in the first instance the employer would 

get advice as to the position, and the union would take advice, and if they 

ae could not resolve it— 

a Senator McCutTcHEON: I am afraid there would be still greater uncertainty 

| hen than there will be if this bill goes through, as to the question of fact. 

The CuHatrMan: Clause 4 contains this provision now. 

Senator McCuTcHEON: I appreciate that. 

The CHAIRMAN: It says: 


—nothing in this act shall be construed as affecting any rights or 
benefits of an su een se under any law, custom, contract or sgaatebas 


or arrangement”, 

if Senator McCurTcHEON: All right. The contract is a union contract. They 
-are now asked to work 56 hours, as we learned today, if their union allows. 
them and if it is more favourable. 


ig 


The CHarRMAN: Their benefits may be more favourable as a result of that. 
It is the sum total we have to look at. 


Senator THORVALDSON: On the whole, you have more benefits. 
pa 
oy Mr. McNEILL: I missed Mr. Richardson’s reply to your question, but as 


far as the C.P.R. is concerned, I think that for the purpose suggested it would 
be completely impractical, as Senator McCutcheon says. In our negotiations, 
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we have had a long negotiation with these unions, and I should like to point 
out that they are mature and economically powerful unions. They have traded 
one benefit for another. I can say this because I do not think it would be 
denied by the unions—the running trades, for example, have recognized their 
conditions of employment are not appropriate for limited hours of work, bute 
they have sought a limitation of the hours of work for trading purposes solely. | 
They have had the advantage of trading on those hours of work. In the result, | 
I do not know how you could evaluate the total agreement that is arrived at 
by collective bargaining in those circumstances. | 

The CHAIRMAN: Then what you are saying is that clause 4 is of limited 
application in any case, where you have a collective bargaining agreement. 

Mr. McNEILL: That is our contention, that the protection is in the col- , 
lective bargaining process. ‘ 

Senator McCutTcHEon: Certainly, where you have this dual pay. . 

The CHAIRMAN: My interjection provoked some discussion. Whether it 
clarified it or not, I do not know. i 


Mr. RICHARDSON: Our second recommendation is: 


Part II—Minimum Wages: Yi 


(a) That in the case of seasonal and probationary employees the mini-— 
mum wage be progressive over a period of two years e.g., a minimum — 

of $1.00 during the first year, $1.15 at the end of one year, $1. 25 

at the end of two years; 

(b) That there be a lower minimum in respect of employees in receipt 
of tips or other gratuities or commissions. q 

Our third recommendation is: 


Part [V—General Holidays: 


(a) That provision be made to exempt from the Act: (i) employees 
whose duties necessitate irregular hours of work as well as em- 
ployees engaged in work that is limited by seasonal factors and in 
respect of whom conditions of employment are established under a 
collective agreement as such agreement is defined in the Industrial | 
Relations and Disputes Investigation Act. i 


Senator IsNor: May I inquire, in relation to that clause, if the original 
bill provided for seven holidays. There are now eight. Did either of your 
associations make representations in regard to the extra holiday? 


Mr. McNEILL: No, sir, they never got a chance. 
Senator McCuTcHEON: They never got a chance. It was done in the iousee 


Mr. McNEILL: The amendment took place in the House of Commons. This 
was the first opportunity we had to be heard on it. 


Senator IsNor: That is to the credit of the assembly. I understood that 
your answer was “No,” that you never made representations. Thank you. 


The CHAIRMAN: Do I understand that you are now making representations 
that seven general holidays instead of eight is more desirable as far as you 
are concerned? 4 


Mr. McNEILL: To make it abundantly clear, if this is to be legislation on 
standard provisions, in our view seven is more than the standard provision, 
but with respect to running trades employees it is our recommendation that 
statutory holidays should not apply, that they should be exempted from that 
provision, owing to the nature of their work and the nature of their conditions 
of employment. 


The CHAIRMAN: Is that covered in your collective bargaining agreement? 


The CHAIRMAN: You say it is a peculiarity of the running ae that you 
cannot distinguish one day from another, is that right? 
_ Mr. WILSON: Yes. 

Mr. RICHARDSON: The second part of this recommendation is (a) that 
provision be made to exempt from the act probationary employees, and (b) 
at an employee must work both his working day before and his working 
day after any general holiday in order to qualify for pay for the holiday and 
that an employee required to work on a general holiday shall be paid in 
addition to his regular wages for that day, one additional day’s pay at his 
gular rate of wages. 

Senator PEARSON: In other words he gets paid for four days? 

Mr. RICHARDSON: That is right sir. 

Mr. Chairman, may I make room for two other railway employees to assist 
in answering questions? 

Mr. W. T. Wilson, Vice-President, C.N.R., Railway Association of Canada: 
Vir. Chairman and honourable gentlemen, to assist us in answering any detailed 
uestions you may have in connection with the complex and intricate condi- 
ions pertaining to our running trades agreements, Mr. A. M. Hand, Manager 
of Labour Relations for the Canadian National Railways, and Mr. T, A. John- 
one, Assistant Vice-President of Labour Relations of Canadian National Rail- 
ways are here, and we would like to have them come forward, with your 
yermission. 

Senator ASELTINE: Were these changes which you are submitting presented 
to the minister and the Cabinet? 

Mr. WILSON: Yes, they were, sir. 

Senator ASELTINE: Before the bill was passed in the house? 

Mr. WILSON: Yes, sir. 

The CHAIRMAN: Any other questions now that we have arranged a panel 
of witnesses? 

Senator Isnor: I did not catch the number of days the linemen get off. 
Mr. WILSON: A lineman gets two days off. 

Senator ISNoR: Two days out of five? 

_ Mr. WILson: Out of seven; but he is subject to call. The sipnaiman is 
ubject to call on one of his rest days. 


Senator IsNor: Two days out of seven. 

Mr. WiILson: But only on one of those days is he subject to call. 

- The CHarrman: And if subject to call, what is the consideration for being 
bject to call? 

- Mr. Witson: He has a normal 40 hour week unless an emergency occurs. 


Senator McCutTcHEoN: This morning some figures were given to the effect 
a hat there were some 139,000 or 140, 000 railway lyfe Co that would be 
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Mr. Witson: I have not detailed figures. Mr. McNeill may have them in 
his book, but I can say this that by far the great majority of the railway © 
employees are now paid much more than $1.25 an hour. The employees affected 
would be red caps, some probationary employees, some office boys, messengers, — 
some extra gang labourers, certainly all of the running trades and all of the 
shop crafts in our shops, and all of our office staffs, with the exception of the © 
very junior office boys, are now in receipt of wages considerably in excess of ; 
$1.25 an hour. 3 

The CHAIRMAN: As a rough guess, of the 139,000 Senator McCutcheon ~ 
mentioned, would it be one per cent, two per cent? 

Mr. McNEILL: I could make a rough guess on the C.P.R. sir. 

Mr. JOHNSTONE: We have 407 who are 17. 

Mr. McNeEILtu: As one former member on the C.P.R. I can make a guess — 
that there are some 6,000 or 7,000 who would get some adjustment. 1 

Mr. Witson: I should make it clear that I am not including in my answer — 
the Canadian National hotels. Just as soon as we finish with this part of the 
presentation I am going to plead for an extra few minutes to have a presenta- — 
tion made in respect to the hotels operated by the Canadian National Railways, — 
they being the only hotels in Canada to come under this legislation, and which — 
places them in an impossible position competitively with every other hotel, © 
motel, or restaurant in the country. In the hotels we have a large number of — 
people who are subject to gratuities, and who in some parts of the country are — 
paid less than $1.25 an hour. | 

Senator McCuTcHEON: You pay them less than the minimum wage in > 

the province in which they work? 


Mr. WILson: No, sir. 

Senator McCuTcHEON: We can come to that later. 

Mr. McNEILL: I think the figure is high, sir. I think it is something less q 
than 2,000—about 1,500. : 

Senator McCuTcHEON: So that might mean that we are talking about two 


or three per cent at most of the force as we regard the railway force, leaving — 
out the hotels. 


Then turning to the hours of work, and leaving out the running trades, . 
other than the yard trades for the moment, what percentage of your employees 
will benefit as the result of the hours of work in this field? 


The CHAIRMAN: You mean other than running trades? 


Senator McCutTcHEon: Leaving out the running trades, but including the © 
yard running trades. { 

Mr. McNEILL: If you leave out people in the train service, dining room — 
employees, conductors, and leaving out sleeping car porters, there would be 
about 2,000 employees, which would be about four per cent of the cP aa 
labour force. 

Senator McCutTcHEON: Are they covered by union contract? 

Mr. McNEILL: Yes, sir. 


Senator McCutTcHEon: They have got provision for overtime? 
Mr. McNEILL: Yes, sir. . 
Senator McCutTcHEon: What is the maximum work week, over 40 hours? | 


Mr. McNEILL: Yes, sir. The extra gang labourers whose work is seasonal 
and subject to weather conditions work 54 hours a week. Signal maintainers — 
are paid for 45 hours a week, but they have a basic 40 hours— . 


Senator McCutcHron: I intended to leave those out too. 
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Mr. McNEILL: Then it will reduce the amount to 1,600 or 1,700. 
Senator McCuTcHEON: Again we are talking about the two main operations? 
Mr. McNeEILu: Three per cent. 


Senator THORVALDSON: Is it not a fact that certain employees, like porters, 
and so on, work for three or four or five days, probably round the clock, and 
then they have four or five or six or seven days off? 

Mr. McNEILL: One has to be very careful in answering that. You are sub- 
stantially correct. They have two conditions which apply in their case. That is, 
they may very well have long lay-offs of 3, 4 or 5 days after a run of four or 
five days. I cannot say that would happen in every instance with respect to 
every run. On the other hand, you have also, in calculating the hours they work, 
the fact they are on call or on duty. They may be sleeping. A sleeping car porter 
can retire and if the bell rings he has to get up and go on duty. 
| Senator McCuTcHEON: Sometimes he doesn’t hear the bell! 

Mr. McNEILL: No, sometimes he doesn’t hear the bell. 

Senator McCuTcHEON: Have you made any calculations? As I recall your 
brief, the running trades have never negotiated or have never really pressed 
this question of general holidays. You explained about the road gangs and 
signal maintenance people. As I understand your brief, the big majority of the 
balance of your employees are covered by collective agreements providing at 
the moment for seven general holidays. 

Mr. McNEILL: That is correct, sir. 

Senator McCuTcHEON: Have you made any calculation as to what it would 
cost the railways if there were eight general holidays made applicable to all. 
employees? 

Mr. McNEILL: Yes. 

Senator McCutTcHEON: Could you give me the figure? 

Mr. McNEILL: I would like to give you the figure in this way, sir—and I 
like to be careful in my terminology—running trades and road service em- 
ployees do not enjoy it now, eight days, and those having seven, for the one 
extra day the total is a little over $14 million a year. I think the committee 
might be very interested in knowing that so far as employees who are receiving 
seven statutory holidays are concerned, the granting of that eighth statutory 
holiday costs the Canadian Pacific Railway $740,000 a year. 
iy Senator McCutTcHEon: Let us get these figures straight. Take just the 
running trades. 

— Mr. McNErLuL: $710,000 a year. 
Senator McCutcHEon: To pay them eight extra days? 

Mr. McNEILL: Eight days on a 40-hour week is a little over 3 per cent 
‘increase in pay. 

Senator McCutcHEon: I thought it would be more than that. 

Mr. McNEILL: If it is double pay, it runs up to 6 per cent. 

Senator McCutcHeEon: Is that then for your company? 

Mr. WiLson: That is just for the C.P. 

| Mr. JOHNSTONE: At 40 per cent, and you are pretty near the price com- 
petition. The 60-40 ratio holds almost inevitably in so far as Canadian Pacific 
‘and Canadian National are concerned. On non-operating proceedings, as Senator 
Roebuck knows, we have used that figure from time immemorial. If you inflate 
the Canadian Pacific figure by 40 per cent you would have the Canadian National 
figure almost precisely. 

Senator McCutTcHEON: Would someone give me the global figure for the 
running trades? 
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Mr. McNEILL: It would be $710,000 for the Canadian Pacific Railway Com- — 
pany and a little over $1 million per annum for Canadian National—$1,100,000 — 
or $1,200,000. | 

Senator McCutcuron: And for the non-operating? 

Mr. McNetuu: For the other groups, to give them one extra day, $810,000 
to Canadian Pacific and $1,300,000 for Canadian National. 5 

Senator McCutTcHEON: There was some suggestion made in the Senate © 
yesterday that the railways were second-class citizens, and they had to lay © 
their own roads whereas trucks ran on roads free. I think the fact that the — 
trucks ran free may have been disabused this morning. The C.P.R. and C.N.R. ; 
are both receiving subsidies from the Canadian Government at the moment, © 


aren’t they? ] 
Mr. McNe1u: They are receiving payments in lieu of the freeze on freight 


oP 


rates. 
Senator McCutTcHEON: I knew you would object to the word “subsidies”. — 


For the moment I think that is all I have to ask. 
Senator Barrp: Are most of your employees covered by collective agree- 7 
ments? . 
Mr. Wiison: A very high percentage, about 95 per cent. r 

Senator RorBpucK: Mr. McNeill, you said you observed the provincial mini- 
mum wage all across Canada. How do you resolve the problem where an em- 
ployee gets tips as well as the minimum wage, or do you resolve it? | 

Mr. McNEtLu: I think the answer is that so far we have not been able to 
resolve it? { 

Senator McCurcHEon: You leave that to the Department of National 
Revenue? f 

Mr. McNEILL: We would like to resolve it, but the problem becomes more 
acute as wage rates become higher. 4 

Mr. Wiuson: Nevertheless, it is always recognized at the bargaining table | 
the union knows full well what employees are subject to gratuity payments. 

Senator McCutTcHEON: Why do you say “subject”? q 

Mr. Witson: Perhaps that is an unfortunate choice of words—who get 
gratuities or receive gratuities. f 

Senator THORVALDSON: In regard to people receiving tips or payments of 
that kind, let us take the case of redcaps. I understand redcaps receive some-_ 
thing from the railway, do they? . 

Mr. WILSON: Yes. 

Senator THORVALDSON: So they are actually employees of the railway. 
Consequently, their tips are in addition to their other wage or salary, or what- 
ever it is called. Sometimes I think I would like to be a redcap myself. 

Senator KINLEY: In the United States the railway takes part of the tips, 
doesn’t it? 

Mr. McNEILL: In some railways they have a different system. They charge 
so much per bag which goes to the railway, and the railway then pays the 
redcap. 

Senator McCutcHeon: That is the question I was going to touch upon. 
That is being done at Montreal airport now. 

Mr. WiLson: The redceap or porter is charged for the tags, and as he uses 
them he collects the money when he turns them in. ’ 


i 
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Senator PEARSON: That is the same on the package deal on the railway 
fare. The tip is along with the package deal. 1 


Senator KINLEY: POEs this minimum wage interfere with your apprentices 
eginners? 


f _ Senator KINLEY: What do you do for beginners? 


_ Mr. McNEILL: I do not know we have any, if many, classes, which you 
‘could call beginners. We have apprentices, we have probationary employees. 
We are asking for exemptions for them because they are probationary 
e mployees. 

Senator THORVALDSON: I do not know who to ask this question. In the light 
of your brief, its general tenor and contents as a whole, and in the further 
i light of the fact very few people will benefit to any great extent, very few of 
‘y Tour employees will benefit to any great extent from this act— 


aie. _ Senator McCurTcHEON: Or to any extent. 


Senator THORVALDSON: To any extent, well, very few to any great extent— 
i‘ nd in light of the fact, further, the provisions of the act become very onerous 
to | the railways, Si aecatively: and so on, why don’t you ask for complete 
exemption from the operation of the act? 


_ Mr. McNEILL: I don’t mind giving my own answer to that, and that is that 
we did not think that was a possibility. 


Be Senator McCutTcHEON: You did not really think you were going to be 
h heard by the Senate. 

Senator THORVALDSON: I think you have a pretty strong case. I wonder 
f there is any answer to the case you have made. If there is not, I know 
Be roula be fairly well inclined myself to say you ought to have exemption 
. the interests of this country and the economy. 


Senator CHOQUETTE: All the others who have made representations are 
in the same boat, so far. 

_ Mr. McNEILL: We did not ask for exemption from the annual vacations, 
for example, because we are meeting that standard now. In regard to the 
imum wage, we feel there are some spots where it is hurting us, but we 
time would take care of that, so our attitude was not quite as positive there, 
ou like. But on the hours of work, this apart altogether from the cost, 
ich is a heavy cost, and the statutory holidays, apart from the cost which 
is a heavy cost, because of the nature of the conditions under which many 
of our services are performed it becomes a practical as well as a costly problem. 
; le railways have probably the highest labour content in their costs of any 
ustry in the world, I think. Fifty-five cents of every dollar of our revenue 
railway pays out in direct payroll costs. That is why I quoted the figure 
that the result of the one additional statutory holiday, making 8 instead of 7, 
-a price for the railway of $800,000. 

Senator McCuTcHEON: Your railway alone. 

Mr. McNEILL: Yes, the C.P.R. alone. The individual employee did not get 

aS grant you that, but the cost to the railway was very very heavy. 
Senator THORVALDSON: Is it not also a fact that there will be administrative 
- as regards the whole act so far as the railways are concerned? 
- Mr. McNEILL: Yes, indeed. Furthermore I am thinking now of one of the 
w Tn es5es this morning who was asked if he would come before a board of 
inquiry and he thought he would because that would be his only chance. But 
if he did there would be no chance for us to get there. 

tire 
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The CHAIRMAN: That is on the basis that there would be just one board of > 
inquiry. But there is no reason to believe there would be just one, there might — 
be 10 or 20 or 30 from time to time. ; 

Senator IsNwor: I would like to ask the representatives from the Canadian 
National as to whether they included in their brief, or why they didn’t include — 
in their brief any reference to their trucking operations. c. 

Mr. Wiuson: Mr. Chairman, the trucking operation is separate and apart — 
from our railroad operations and I understand, and I think I am correct in © 
this, that our trucking operations were represented in the statements made — 
by the trucking associations. 

Senator IsNor: That was to have been my second question. 

Mr. WILson: We stand or fall by their representations. 

Senator ISNoR: You are a member, and those representations — were made > 
along the lines of your approach? 


Mr. WILSON: I might add that we support the representations made by the 
marine industry today, and we have referred to that briefly in our brief. The — 
Canadian National operates on behalf of the Government the steamship services — 
around Newfoundland and around the coast of Labrador as well as the steam- — 
ship services on the west coast. 


Senator Rorsuck: Mr. Wilson, you have made quite a case regarding — 
hours of labour, but you have said very little: as far as I know, as to the 
remedial effect of section 51. This section, as you know, gives you the right to 
make application for remissions. Have you anything to say as to the adequacy 
or inadequacy of that section? 


Mr. WILSON: Well, Mr. Chairman and Senator Roebuck, this morning an 
earlier witness made reference to the provisions of section 51, as amended, and © 
I think he referred to them as ‘“‘escape hatches’’, and to some extent there is — 
a possibility that representations could be made for the deferment of the 
application of the terms of hours of work in this act to the minister, and the © 
minister could grant such exemptions for a period of up to 18 months, and 
after that through a tribunal or board of inquiry or some kind of organization 
the exemption could go on from there. However, we find this unsatisfactory — 
because it would require presentation of argument and documents and lengthy © 
procedures in respect of various groups of employees, whether they be running — 
trains or marine services. We would find this onerous. Besides that, during the 
period of the first 18 months an exemption might be granted for three months 
and you then apply to renew it and while we have had several discussions — 
with the Minister of Labour and his advisers on this point we are not alto-— 
gether satisfied that this is the solution to the problem in that regard. 


The CHAIRMAN: If I may interrupt a moment, Senator Roebuck. I have 
to leave at six, and I have asked Senator Hugessen if he would take over, and 
he has agreed to do so. I know the committee will approve of that. I wanted 
to make an announcement as to when the committee will meet again. The 
proposal is that the committee should meet on Tuesday morning at 11, and that 
means we would have the whole day, if we took that long, to deal again with 
this bill. In the course of that there will be other witnesses to hear on Tuesday 
morning; the Canadian Labour Congress wishes to be heard, and I understand ~ 
the Air Transport Association have asked to be heard, and Senator Thorvaldson — 
indicated some people from his area also wish to be heard. 1 


Senator THORVALDSON: The grain people of western Canada. 


The CHAIRMAN: So that we will be hearing witnesses on Tuesday morning. — 
When we hear the witnesses we will then resume section by section examina- 
tion of the bill. We have got as far as section 15. When that is completed we f 
will hear the minister, and then we will deal with the sections one by one, — 
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whether they are carried or whether there are any amendments proposed. 
_ That is the order of business. I am sorry that I must leave at this time, but 
Senator Hugessen has agreed to take over. 

Senator THORVALDSON: Is there any possibility of having the transcript of 
the proceedings of yesterday and today in our possession before 11 o’clock 
on Tuesday—say sometime on Monday? 

The CHAIRMAN: We will do everything we can to arrange that. Of course 
we must not twist the arms of the reporters because then we would never 
m eet it. 

senator McCUTCHEON: They are not yet subject to the 40-hour week? 

The CHAIRMAN: No, and thank God for that. I understand the difficulty 
may be with the printing bureau. 

Senator KINLEY: Will we get a copy? 

The CHAIRMAN: When it is available. 

Senator CHOQUETTE: How long will the committee sit? 

: The CHAIRMAN: We have to hear from the C.N.R. hotels and then we are 
through. 


| Mr. WILSON: Mr. Chairman, we want to thank you also for the attention 
you have given to us. 


a Clati 


The Chairman (Hon. Mr. Hayden) left the Chair. 


Hon. A. K. Hugessen in the Chair. 


: Senator RoEBUCK: Mr. Wilson, I have not quite concluded. I was going to 
-ask another question. I was going to say that the amount involved is very 
considerable so that I am not particularly impressed with the difficulties that 
the management would encounter in making its case to the minister. But is 
that your only objection to the outs you find in section 51—that is the 
annoyance and the expense of making the case? 
Mr. WILSON: Well, no. That is not the only one. We feel that we have 
y oe case that should be recognized and that there should be exemptions. 


Senator THORVALDSON: That it should be recognized by Parliament, is that 
what you mean? 


At Mr. WILSON: Perhaps it is improper to say this, but we don’t want to be 
‘i ‘subject to anybody who tinkers with what has been passed by Parliament. 


:" Mr. McNEILL: Could I comment on that? One of the problems that we 
“see is that each of the items or conditions of work covered by this statute would 
_ become subject to two contests. They would become subject to the contest 
of collective bargaining, and in the event of failure there they would become 
subject to the contest before the board of inquiry, and in view of varied services 
and the large number of classes of employees, I feel that this would impose 


ne terrific burden on the employer as well as on the administrators of the act. 
3 


The AcTING CHAIRMAN: Could I ask this question—you suggest a number 
of specific amendments in your brief that was read a few minutes ago. Did 
you submit those specific amendments for the consideration of the minister 
before the bill went through the Commons? , 


Pi Mr. McNEILL: I think that question was asked before and I think it needs 
a little explanation. We had meetings with the ministers and members of the 
Maepartment, and in our discussions we covered our problems and we dealt 
with suggestions and in some detail suggested we should receive exemptions. 
Other discussions were carried on at which quite specific suggestions were made 
but on a less formal basis than that of a brief being presented. This brief was 

_ filed with the Minister of Labour and other members of the 
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cabinet in a formal manner, but it was not before a parliamentary sheneitttee’ 
because there was no such committee. It has now been presented here. 
Senator Pearson: After the bill came out, you have never presented. 
your views since then? 
Mr. McNEILL: This was the first Soe etites a 
Senator McCutTcHreon: This brief was presented in January, was it not? 
Mr. McNeruu: In January this year it was presented to the Minister of 
Labour and other ministers, but discussions were carried on prior to that with 
the Department of Labour. 
Senator McCurcHEON: But discussions of the brief were held before. | 
Senator CHOQUETTE: I guess we are ready to hear about the hotels now. 


The Acting CHAIRMAN: Anything else on this point? E 

Senator Brooks: May I ask one question. Perhaps this has been answered, 
but if the 40 hour week goes into effect it will mean you will have to employ 
more men. What would be the percentage increase in the number of your 
employees? | 

Mr. McNEILL: I dislike answering a question in an unsatisfactory way, but 
here is the problem—and I am relating it to the class of employees that we 
are concerned with, namely, the running trades employees in the road service, 
or the ones that are on the road service and concerned in the running of the 
trains. In some areas you could handle your runs with additional crews, but. 
in other areas you could not. You might have a run in western Canada, or 
some other part of the country, which one crew will handle, although it may 
require more than 40 hours per week of their time, but there is not enoug 
work for two crews, and you could not find two crews in that area anyway. q 


Senator Brooks: You still have to pay extra, then? a 


Mr. McNEILL: That is what we are doing now. We are paying overtime 
now. 


Mr. JOHNSTONE: May I add a word, Mr. Chairman? It should be thoroughly 
understood that it is not possible to introduce a 40-hour week into the road 
service employees’ arrangement. It is not possible to do it without doing some- 
thing to some of the basic elements. We have monthly guarantees which are 
quoted in this brief. The passenger train man has a guarantee, and so has the 
man in the engine service—the fire man or the engineer. Over and above that. 
there are the mileage regulations that we quoted to you. There are maximum 
mileage regulations, and unless you are going to destroy and discard all this 
that has taken some 80 odd years to develop—the thing known as the dual 
system of pay—in its entirety, you cannot possibly introduce the 40 hour week 4 
into the road service. 


Senator McCurtcueon: It will cut right through the heart of collection 
bargaining, and put you in a position different from that of the other railroads? 
Mr. JOHNSTONE: Yes, all other railroads on this continent, and on many 
other continents, as well. 1 


Senator KINLEY: Mr. Chairman, may I ask if there is any regulation 
against moonlighting on the railways? 


Mr. McNEILL: Against moonlighting, did you say? 


Senator KINLEY: Yes, to prevent a man indulging in moonlighting after 
he is through with his ple on one day, and then coming back to work very; 
tired the next day? 


Mr. McNEILL: Since you have asked the question I will answer it in this 
way—I can give you one example of where a man’s hours are well in excess 
of the 40 hours per week, but his hours of working and being on duty are 


period of rest to the worker. It is to give the man a chance to rest. 
Mr. McNEILL: Yes. | 
ae Senator KINLEY: If he works eight hours a day at some other job then he 
is not resting, and he comes to his place of regular work in the morning tired, 
and he might be a danger. 

Mr. McNeEtuu: I am not so sure that an idle man might be more dangerous. 


Senator KINLEY: Yes, an idle man might be more dangerous, but suppose 
e goes out and works in competition with the railrays. 
Rs. Mr. McNEILL: I would answer that by saying that legislation of this sort, 
Bt. my mind, seeks to establish standards that are for the protection of health, 
os safety and to provide workers with proper leisure time and proper rest. If it 
_ does not provide that then it may be affording an opportunity for something 
to happen that would be a great deal worse than what we now have, and I 
do not think that the standards here are fair to our operation. 
Senator McCutcHron: We have members of Parliament who are moon- 
lighters. 
F Senator IsNor: Mr. Chairman, it is five minutes after 6. Are we going to 
if hear representations from the hotels? 
The Acrinc CHaiRMAN: Mr. Wilson is here to make representations on 
_ behalf of the hotels. Is it the committee’s wish to hear them now? 
Hon. Senators: Agreed. 
q Mr. WILSON: Mr. Chairman, Mr. S. S. Chambers, our General Manager of 

Hotels, has a very short brief he would like to read. 

The Actinc CHAIRMAN: Will you come up to the front, Mr. Chambers? 


Mr. WILson: I think we have sufficient copies of this brief to pass around 
to the members of the committee if they would like to have them in order 
4 to follow Mr. Chambers. 


The ACTING CHAIRMAN: Yes, that would be very convenient. 


Mr. Wiuson: Before Mr. Chambers starts I would like to say that ob- 
vv viously the Railway Association of Canada which has spearheaded the brief 
4 ve have just heard and discussed could not include any representations on 
behalf of Canadian N ational Hotels in its brief, and that is why it is a separate 
‘presentation. 


Mr. S. F. Chambers, General Manager, Canadian National Hotels: Mr. Chairman 
e ind honourable senators, my submission, as Mr. Wilson has just said, concerns 
‘the Canadian National Toei: as Bill C-126 affects its operation. Canadian 
National Hotels are not opposed to labour legislation which under certain 
ne circumstances may be necessary to provide employees with minimum standards 
in respect to their working conditions. Such legislation, however, must be 
RT, realistic if unintended negative effects are to be avoided and if legitimate in- 

terests of various groups affected are to be protected to the greatest extent 
possible. 

In this submission, Canadian National Railways urge that its hotel em- 
ployees be exempted from Part II of Bill C-126 which deals with minimum 
wages and that its summer employees at Jasper Park Lodge be also exempted 
_ rom Part I which deals with standard hours of work, for the following 

reasons: 


Q 1. Bill C-126 discriminates against Canadian National Hotels as the 
B only segment of the hotel industry affected by the proposed Code; 
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2. The application of a $1.25 minimum wage would impose prohibi- : 
tive additional wage costs on Canadian National Hotels which 
already operates in a highly competitive industry; j 


3. Such increased wage costs would seriously damage the already pre- 
carious competitive position of Canadian National Hotels since © 
its employees already enjoy wages much higher than wages paid © 
in non-railway hotels, as well as fringe benefits that are virtually - 
non-existent in the industry, and since the financial position of © 
some C.N. hotels is already highly marginal; 


Senator McCutcHEon: That is the understatement of today so far. 
Mr. CHAMBERS: Yes, indeed it is, senator.. 


4. These substantial unproductive additional costs, therefore, could — 
not be absorbed for the reasons outlined in (3) above, and, as a 
result, could endanger the future employment opportunities for — 
C.N. hotel employees; 


5. The imposition of a standard 40-hour work week at Jasper Park — 
Lodge would have the effect of either increasing the wage bill by 
an additional 20% (over and above the 57% increase in the total — 
wage bill resulting from the application of $1.25 minimum wage) 
or reducing sharply the income of summer student employees who — 
tend to rely on this income during the academic year. 


Canadian National Hotels are the only hotels in Canada coming under 
federal jurisdiction. They are the Newfoundland Hotel in St. John’s, the Nova — 
Scotian Hotel in Halifax, the Chateau Laurier in Ottawa, the Fort Garry Hotel — 
in Winnipeg, the Bessborough Hotel in Saskatoon, the MacDonald Hotel in ; 
Edmonton and the Jasper Park Lodge in Jasper. These seven hotels provide © 
employment for approximately 2,280 individuals. : 


Senator McCurTcHEON: May I interrupt for a moment, Mr. Chairman, to ~ 
say that I notice that the Queen Elizabeth Hotel and the Vancouver Hotel — 
are not included in that list. That is, of course, because although you own — 
them they are run by another organization. | 


Mr. WILSON: That is right, they are run by Hilton of Canada. This has — 
been discussed before, and perhaps that is a question that might be asked © 
of the Minister of Labour when he is before the committee, because he has 
expressed views on this subject. 

Senator McCutcHEon: Thank you. 


Mr. CHAMBERS: No other hotel chain, individual hotel, motel or motor — 
hotel would have the provisions of Bill C-126 applied to it. . 

The mandatory imposition of standard working conditions, through legis- | 
lation, on a very small segment of the hotel industry, therefore, would confer — 
special benefits on a select group of employees, and damage the financial posi- © 
tion of the hotels in which they are employed. This discriminatory aspect of 
Bill C-126 is wrong in principle and should in itself warrant exclusion of 
Canadian National Hotels from the application of the Code. Furthermore, the — 
adverse long-term economic effects of certain provisions of the proposed Bill — 
on C.N. hotels and their immediate cost impact, which are discussed below, © 
would also justify exclusion. 

The proposed uniform minimum hourly wage of $1.25 would affect ap- — 
proximately 60% of total hotel staffs, a large proportion of whom receive — 
substantial additional earnings in the form of gratuities. Wage rates of em-_ 
ployees affected would be increased, on the average, by approximately 39%. 
In respect to the only resort hotel involved, 86% of the staff would be affected : 
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by a minimum hourly wage of $1.25 and the immediate economic impact 
would be, as nearly as can be estimated, an average increase of 132% in the 


wage rates of employees affected. These costs have been calculated after in- 
cluding in present hourly rates allowance for meals and lodging in the amounts 
recognized by the Unemployment Insurance Commission and the Income Tax 


~ authorities. 


Another important factor is the effect of the proposed minimum wage on 


other existing wage rates. Since almost all wage differentials in the present 
wage structure are small, the wage structure would become distorted and a 


realignment at a higher level would be required which would approximately 


double the immediate increase in the total wage bill. In fact, the January 1, 


1965 issue of Canadian Transport, the official publication of The Canadian 
Brotherhood of Railway, Transport and General Workers stated that the appli- 


~ eation of the proposed $1.25 minimum wage on hotel employees “would throw 


the scale of wage differentials completely out of kilter’ and that “extensive 


renegotiations of hotel agreements would appear necessary”’. 


Over the past few years the hotel industry has been undergoing radical 


~ and widespread changes and never before has Canadian National Hotels been 


faced with greater and keener competition. Statistics published by the Dominion 


- Bureau of Statistics show that the percentage of room occupancy in all hotels 


in Canada has decreased by more than 12% over the ten year period 1950- 


- 1960. Canadian National Hotels are no exception. 


Senator ISNOR: What is the average? Is it 65 per cent? 
Mr. CHAMBERS: The average occupancy rate would run around 61 or 62 


- per cent. 


The mandatory imposition of a minimum hourly wage of $1.25 would 


damage further the already precarious competitive position of Canadian Na- 


_ tional Hotels. This would be unfair and detrimental not only because compet- 


_itors would not be affected by these provisions but also because Canadian 
_ National Hotels would be forced to increase their wage rates which are already 


_ the highest in the industry. A comparison of wages paid in Canadian National 


Hotels and other non-railway hotels in Canada, based on the most recent wage 


- survey of the Department of Labour, shows that the hourly rates of pay in 


C.N. Hotels are on the average 16 cents per hour higher than wage rates paid 


by competitors. Application of the $1.25 minimum wage to C.N. Hotel em- 


_ployees would further widen the existing wage gap to the point where it 


would be uneconomic to compete at the existing level of hotel rates and prices. 


Inequities which would result from the application of Part II of the Code 


-are even more pronounced than is at first apparent in view of the fact that 


in addition to existing wage advantages, employees of C.N. 
Hotels enjoy fringe benefits in the form of pension benefits, health and 


_ welfare benefits, and free transportation privileges, etc., that are virtually non- 


existent in non-railway hotels. 
The current financial position of Canadian National Hotels also reflects 


its precarious competitive position. During the past decade the net income of 


Canadian National Hotels has declined to the point where, in some recent years, 


deficits for hotels, individually and as a group, were incurred. The principal 


factors influencing the trend have been increased competition and the impact 


of rising payroll costs. 


Any further costs of the magnitude foreseen by application of Part II 


_of the Code to C.N. Hotels would mean that the Company would have no hope 


of a profitable operation in the case of many hotels. There is no reason to 
believe that higher wages would lead to improved productivity which in turn 


would offset the impact of such additional wage costs. 
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In order to minimize the negative effects of this additional cost impact, 
the apparent solution would be to increase the level of hotel rates and prices 
or to lower standards. In the face of very keen competition, however, as in “4 
dicated by the rate of decline in room occupancy over the last ten years, any 
attempt to do either of these things would undoubtedly reduce still further 
the rate of room occupancy, nullifying, thereby, the effectiveness of such ac- 
tion. 


Long Term Effects: q 


In order to minimize losses which would result from the imposition of a 
minimum hourly wage of $1.25 the Company may be forced to consider dis-— 
posal of some hotels. 7 

Railway hotels were built in an era when it was considered advisable to 
have them in order to promote passenger business. This is no longer the case. 
The travel market has been altered radically in the past few years, with the 
automobile and the airplane giving most convenient access to hotels and motels 
on the outskirts of the city rather than downtown where railway hotels were 
built. If this already existing competitive disadvantage were to be aggravated 
by the imposition on Canadian National Hotels of unfair and unrealistically 
high minimum wages compared with other hotels, the company might be © 
forced to adopt other measures, the negative effects of which on Canadian) 
National Hotel employees would, unfortunately, be unavoidable. 

There are limits beyond which fundamental economic laws and relational 
ships cannot be infringed without producing undesirable negative effects. Iti 
can surely not have been the intent of the minimum wage section of Bill 
C-126 to endanger the competitive position of Canadian National Hotels and. 
thereby endanger the jobs of the employees. : 

With the exception of Jasper Park Lodge where summer employees work 
48 hours per week, employees of Canadian National Hotels are paid on the 
basis of 40 hours per week. 

Part I of Bill C-126 which deals with a standard 8-hour day and a 40- 
hour work week would present serious problems for the operation of Canadian 
National’s only resort hotel. Unlike city hotels, the Jasper Park Lodge is oper- 
ated for approximately four months a year and largely employs students 
during their summer vacations as well as other unskilled workers. These sum- 
mer employees work six days a week and do not want two days off per wee ci 
since most of them are away from home and since they are mostly interested ' 
in the money they can earn and on which they rely during the academic year. 

Most of the positions held by students are “gratuity” or “tip” positions and 
if they were granted two days off, to conform with Part I of the Code, the 
hours during which they can earn gratuities would be shortened and thei 
income would therefore be sharply reduced. If, on the other hand, actual 
hours are maintained, a 48-hour week, the imposition of a basic minimum 
wage and penalty rates of time and a half for work done during the sixth day 
of a week at Jasper Park Lodge would have the effect of increasing the total 
wage bill by 20% in addition to the 57% increase in the wage bill resulting 
from the application of a $1.25 minimum wage during the first five days of 
the week. 

Needless to say, a mandatory increase of 77% in the total wage bill ca 
certainly not be absorbed and would have to be at least partly recouped in 
some way at the expense of either the patrons or the employees. . 

The application of the proposed standard hours of work would therefore 
do injury both to the employees and to the Company, cancelling thereby the 
desired positive effects intended in the Bill. 

In view of the discriminatory aspect of the proposed minimum hourly 
wage of $1.25 and its damaging impact on the competitive position of Canadian 
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nal Pils and in view of the unique nature of the only resort hotel 


inv ved, the following changes in Bill C-126 are accordingly urged: 


1. that Canadian National Hotels be indefinitely exempted from the 
application of the minimum hourly wage of $1.25 


2. that provision be made to exempt from the Act summer student — 
employees whose status differentiates them significantly from 
permanent members of the labour force. 


The AcTING CHAIRMAN: Thank you, Mr. Chambers. May I start the ball 


Mr. CHAamBeErRsS: The C. P. hotels come under provincial legislation. 


Senator McCutTcHEON: The Canadian National hotels at one stage were 
declared to be work “for the general national advantage of Canada’’. The 
.P.R. hotels were not. 


The AcTING CHAIRMAN: Then we could avoid this whole thing by amend- 
g that declaration, or rescinding that declaration. 


Senator CHOQUETTE: You would have all the independent hotels that are 
t C.P. or-C.N.R., they would be competing with the Canadian National. 


Mr. Wiuson: I am afraid it is not quite so simple. I made the statement 
ce that the C.N. hotels were under the jurisdiction of the Parliament of 
Canada because, as Senator McCutcheon has said, they were at one time 
declared to be operated for the general advantage of Canada. Our law officers 
Montreal took me to task for that statement and said that that is not so. 
merely put that on the record, because I am not a lawyer. 

In any event, the fact is that we deal in respect of employees in all those 

tels with a strong Canadian union, the Canadian Brotherhood of Railway 
ransport and General Workers. They are certified as bargaining agents for 
the employees in those hotels, under the Industrial Relations and Disputes 
Investigation Act, which is a federal statute. 
Before any change in the status of those hotels could be made, to take 
iem from the federal jurisdiction and bring them to the provincial jurisdiction, 
comparable move would have to be made to remove the certification of the 
ion from the federal act to the provincial act. This, I think, would be quite a 
ore. For that reason, I do not think the answer to our tremendous problem in 
spect of the operation of these hotels lies in any simple declaration such 
has been suggested. 


Senator PowER: What about the employees of the C.P.R.? 
Mr. WILSon: Perhaps Mr. McNeill might answer that. 


Mr. McNEILL: I think it is just as simple. The only reason C.N. hotels are 
bject to Dominion jurisdiction is because of the declaration, which affects 
them only. If it were not for that declaration, they would remain under pro- 
vincial jurisdiction. Our hotels are under provincial jurisdiction and no such 
declaration has ever been made. 


Senator Power: Is not the union which deals with you the same union as 
als with the C.N.? 


Mr. WILSON: Yes, but they are certified under the provincial acts to a 
with us. 


_ Senator Power: Are not the union people who deal with you the same in 
the SNR? 


mo Mr. McNEILL: Yes, but they are certified under the provincial acts. 
Senator Cook: Are most of your employees under the collective agreement? 
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Mr. CHampers: About nine per cent of our employees are under the 
collective agreement. \. 

Senator McCuTcHEON: Were those representations made to the Minister 
of Labour? 

Mr. WILSON: Yes. 

Senator McCuTcHEON: When? 

Mr. Wiuson: If I may be permitted to call on my memory I think I am 
correct in saying that Mr. McNeill and I visited with the officials of the Depart-_ 
ment of Labour prior to October 1 and had some general discussions covering © 
many, if not all, of the points that have been raised today in the presentations 
made to this committee. Following that, a day or two before the bill was_ 
introduced in the house, which I believe was October 1, 1964, the Vice-President 
of the Canadian Pacific and I also made representations to the Minister of 
Labour and his officials, and there were several meetings subsequent to that, - 
when these various points were quite succinctly presented to all concerned. 


The Acting CHaIRMAN: But I think Senator McCutcheon’s question was 
directed specifically to this hotel question. 


Senator McCuTCHEON: Yes. 
Mr. WILSON: It was covered at the same time as the railway subject was 
covered. j 
Senator McCuTcHEON: You made two representations here, about a mini-— 
mum wage and hours of work for summer students. Did you get any encourage- — 
ment there? | 


Senator IsNor: Why not ask the minister that? 


Senator McCutTcHEon: I will, but I want to ask Mr. Wilson now if he 
would care to reply. 


Mr. WiLson: We had a sympathetic hearing, Mr. Chairman. 


Senator HNATYSHYN: In view of the fact that there would be a mandatory — 
cost of 77 per cent in the total wage bill, and if the act applied, would it be j 
possible to operate the summers at Jasper Lodge? . 

Mr. WiLson: Not economically, no. The increase in cost is more absorbed 
in what we make out of profit. The increased cost for the entire system we 
estimate at just over $1 million in wages. 


Senator PowrEerR: What would be the increased cost to Jasper Lodge? 


Mr. Witson: About $400,000, senator. There is, of course, a choice of 
getting into professional help instead of students, but you would still be faced 
with your increased cost and your 40 hour week, which is different from the 
48 hour week which they work now. 

Senator Power: Frankly, I do not know why you are asking for sympa- 
thetic considerations for students. After all, there are only two or three months 
work for probably 100 students, and it has not a great deal to do with ne 
economy of the country. Of course, it might be a nice thing for them. . 

Mr. CHAMBERS: There are about 500 students involved, Mr. Chairman. 4 

Senator HNATYSHYN: It is sort of traditional for students to go to this 
resort. I know that, personally, because I had a boy at Jasper Lodge. They@} 
are very keen to get these jobs. 

Mr. CHAMBERS: Yes, and they do a good job. 


Mr. WILSON: Regardless of whether they are students or not, the payment 
of the rate and the application of the hours of work in an operation of that 
kind at Jasper, as contemplated by this bill if it became law, would make it — 


practically impossible profitably to operate an undertaking of that kind on 
a seasonal basis. F. 
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Senator Power: I can understand that, but I cannot understand bringing 


Hs in this sympathetic consideration for the students in such an important matter 
as this. 


Senator RoEBucK: I have one question. Mr. Chambers, I am interested 
‘in this declaration that C.N.R. hotels are for the general benefit of Canada. No 


doubt the railway asked for that declaration that the hotels of the C.N.R. 


should be declared for the general benefit of Canada. Did you ask for it? 
Mr. CHAMBERS: I will have to ask Mr. Wilson that question. 
Mr. WiLson: A few moments ago, when Senator McCutcheon made his 


statement that the hotels of the C.N.R. were operated for the general advantage 


of Canada, I told him I made a similar statement some months ago, in Septem- 


ber, when I was speaking to the Minister of Labour on this very subject. Having 
made this statement, our law officers in Montreal corrected me and told me 


it was not true, that there never has been such a declaration. I put that on 


the record now. I cannot go deeper than that, or document anything at this 


point, but I am sure that they have not been declared at any time as being 


operated to the general advantage of Canada. 


The ACTING CHAIRMAN: Should you not enlighten us, then, as to what legal 


_ basis exists for the C.N.R. hotels being different from all others in the country? 


Senator ROEBUCK: Why does this bill apply to you at all? 
Mr. WILSON: This question is a complex one and goes back many, many 


_ years. I think it is tied to the realization and acceptance of the fact that the 
_C.N.R. system and the hotels are an instrument of the Crown, they are Crown 
_ properties—Crown companies. Prior to 1950 the labour negotiations which we 


_ Carried on with our non-operating unions included the hotels and also included 


the Newfoundland steamships. Then Mr. Justice Kellock made a ruling in 1950 


declaring that the hotels and steamships should bargain separately from the 


Tailway, that there should be no relationship between wage rates and working 


conditions in the hotel industry to the railway employees; and he went on to 
say, if I can quote him correctly, that it was his judgment that hotel rates of 
pay and working conditions should more properly be related to those applicable 
in the area in which the hotels operated. From that point on we have had 
separate negotiations; but the certification of these unions representing the 
employees is still under the federal act—the Industrial Disputes and Investiga- 
_ tion Act, which covers all of the industries that are covered by this bill C-126, 


those industries and undertakings that are operated in Canada under the 


exclusive legislative jurisdiction of the federal Parliament, and that includes 


our hotels. 
Senator Rorpuck: The fact that the unions operate under a certification 


_ of the dominion board is by no means final, so far as your hotels are concerned, 
_as to whether you are subject to dominion or provincial law, whether you are 
‘under one clause or the other of the British North America Act. It seems to me 
that this is a very important question at this moment. 


The AcTING CHAIRMAN: It goes to the whole basis. 
Senator ROEBUCK: Exactly. It goes to show that the act does not apply to 


) you, and I am rather inclined to think that that is the case. 


| 


' jurisdiction. If you are not in it, it is a question of fact. 


Mr. WILSON: With great respect that is precisely what we have been 
trying to say, that this act should not apply to hotels such as Jasper. 


Senator RorBuck: It only applies to you if you are within the dominion 


Senator CHOQUETTE: They are necessarily if they belong to the crown, 


and the C.N.R. belongs to the Government; and necessarily from the act, right 
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from the beginning the C.N.R. hotels mould come under this legislation. We 
are getting away from the subject by talking about certification, unions, and 
all that. 

Senator RoEBUCK: That has, nothing to do with it. 

Mr. Witson: It is a complex issue, I grant you that. The Chateau Laurier — q 
at one time belonged to the Grand Trunk. ig 

The Acting CHAIRMAN: Yes, it did. 

Senator Isnor: If you have a deficit the country has to meet that deficits 
I am not saying you have, but if you have it is included in the Canadian i 
National Railways’ Annual Report, isn’t it? % 

Mr. Wiuson: Yes. Another thing, Mr. Chairman, we in the hotel operation : 
are subject to the Female Employees Equal Pay Act. } 

Senator RoEBucK: Provincial? k, 

Mr. Wiuson: No, federal, the federal Female Employees Equal Pay Act. — 
We are not permitted to have a male-female differential in any of our hotels, © 
but every other hotel in the country has. , 

Senator RoEBUCK: I would rather like to hear ow your legal department — 
on this question. ; 

The ActiInG CHAIRMAN: Did you submit this brief to your legal department { 
‘before you presented it here? 

Mr. WILSON: Yes. 

The Acting CHAIRMAN: They approved it as a proper statement of fact? 

Mr. WILSON: Yes, definitely. 

The Acting CHAIRMAN: I suppose we have to accept that. 

Senator RoEBucK: They did not apply themselves to this problem speci- © 
fically, did they? i 

Mr. Witson: No, I must confess I do not think they were seized of the 
problem to the extent they should have been, Mr. Chairman. q 

The AcTING CHAIRMAN: Could you get out of this simply by leasing your 
hotels to some corporation, the way the Queen Elizabeth in Montreal and the 
Vancouver Hotel were? 4 

Mr. CHAMBERS: It seems that could be done, as undesirable as it might be. | 

Senator Power: This is if it is in the public interest of Canada. It is still 
in the public interest of Canada, and that is not the argument really. The argu-_ 
ment is based on some other reason than a declaration of hotels in the public 
interest of Canada. The C.P.R. is in the public interest of Canada, and nearly | 
every railway at some time or another has been. 

The AcTING CHAIRMAN: Honourable senators, I do not think we can carry 


on much further with this. We will meet at 11 o’clock on Tuesday ee 
March 9. 


The committee adjourned. 


Second Session—Twenty-Sixth Parliament 
1964-1965 


THE SENATE OF CANADA 


PROCEEDINGS 
OF THE 
STANDING COMMITTEE 


BANKING AND COMMERCE 


| To which was referred the Bill C-126, intituled: “An Act respecting hours 
a of work, minimum wages, annual vacations and holidays with pay 
i in federal works, undertakings and businesses”. 


The Honourable SALTER A. HAYDEN, Chairman 
TUESDAY, MARCH 9, 1965 
a | No. 2 


WITNESSES: 


_ Department of Labour: Hon. Allan J. MacEachen, Minister of Labour; Mr. H. S&S. 
iy Johnstone, Director, Labour Standards Branch; Miss E. Lorentsen, Director, 
Legislation Branch. Canadian Labour Congress: Mr. J. Morris, Executive Vice- 
President; Mr. A. Andras, Director of Legislation. Air Transport Association 
of Canada: Mr. Angus C. Morrison, Executive Director; Mr. G. E. Manning, 
Director, Industrial Relations, Canadian Pacific Airlines; Mr. G. E. Bolton, 
Director, Personnel and Industrial Relations, Air Canada; Mr. A. R. Eddie, 
Superintendent, Industrial Relations, Pacific Western Airlines. Canadian Ware- 
housing Association: Mr. Paul G. Kenwood, Vice-Chairman, Household Goods 
Division; Mr. D. G. Slater, President. International Brotherhood of Teamsters: 
Mr. I. M. Dodds, Canadian Director; Mr. Ken McDougall, President, Local 938. 
Mr. Cecil Lamont, President, North-West Line Elevators Association; Mr. G. 
Heffelfinger, President, National Grain Company; Mr. Geo. H. Sellers, President, 
Federal Grain Company and Alberta Pacific Grain Company; Mr. W. J. Parker, 
President, Manitoba Wheat Pool and also representing Alberta and Saskatchewan 
Wheat Pools; Mr. A. M. Runciman, President, United Grain Growers Limited. 


APPENDICES: 


_ “A” Documents submitted by the Air Transport Association of Canada. 
| 3” Letters submitted by The Shipping Federation of Canada. 


REPORT OF THE COMMITTEE 


ROGER DUHAMEL, F.R.S.C. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1965 


21840—1 


i ?, ‘3 sae ei 
. ‘ i a ay * mater ie XD: ee 
Z ates SE a : ea ae OR ery 
bo 3 rae Hotere i ys 
. EDU a rgithcs eile 
he SS pomeee , i 
Arh sh ap > : f | 
aot ae YAY 
seen an pe haat. 
5 ae, 54 
PAO I 
THE STANDING COMMITTEE a F ft ) 
ON — i 
BANKING AND COMMERCE 
The Honourable Salter A. Hayden, Chairman 
The Honourable Senators: . 
Aseltine Gershaw Paterson 
Baird Gouin Pearson 
Beaubien (Bedford) Hayden ~ Pouliot 
Beaubien (Provencher) Hugessen Power 
Blois | Irvine Reid 
Bouffard Isnor } Robertson 
Burchill Kinley Roebuck 
Choquette Lambert Smith (Rénlloogoe 
Cook Leonard Taylor : 
Crerar Macdonald (Brantford) Thorvaldson 
Croll McCutcheon Vaillancourt 
Davies McKeen Vien ‘ 
Dessureault McLean Walker 
Farris Molson White 
Fergusson Monette Willis 
Flynn O’Leary (Carleton) Woodrow—(50). 
Gelinas 


Ex officio members: Brooks, and Connolly (Ottawa West). 


(Quorum 9) 


d 

i 

| 

) 

} 
y A 
' b Fae 

a, See 


es | a at Neer Ne 9 OP Leah (cam 


ORDER OF REFERENCE 


ah 


e Minutes of the Proceedings of the Senate, Wednesday, 


e Kn eHion of the PM apie Senator Smith (Queens-Shelburne), 
‘sec nded by the Honourable Senator Connolly, P.C., for second reading 
of the Bill C-126, intituled: ‘An Act respecting hours of work, minimum 
ages, annual vacations and holidays with pay in federal works, 
ndertakings and businesses. 


: | After debate, and— 
‘ i. The question being put on the motion, it was— 


nee 5 “Resolved in the affirmative. 5 
a8 The Bill was then read the second time. 3 
y 
rn 


; pe The Honourable Senator Smith (Queens-Shelburne) moved, sec- 
s - onded by the Honourable Senator Connolly, P.C., that the Bill be 


os 
; oe _ referred to the Standing Committee on Banking and Commerce. ae 
eH ire 
The question being put on the motion, it was— eo, 

Resolved in the affirmative.” a 

i 
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MINUTES OF PROCEEDINGS 


TUESDAY, March 9, 1965. 


_ Pursuant to adjournment and notice the Standing Committee on Banking 
_ and Commerce met this day at 11.00 a.m. 
e. Present: The Honourable Senators Hayden (Chairman), Aseltine, Baird, 
_ Beaubien (Provencher), Blois, Brooks, Burchill, Choquette, Connolly (Ottawa 
_ West), Cook, Croll, Fergusson, Gershaw, Hugessen, Isnor, Kinley, Lambert, 
_ McCutcheon, McKeen, McLean, Pearson, Power, Roebuck, Thorvaldson and 
_ Walker—(25). 


q In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary 
_ Counsel. | 

Bill C-126, intituled: “An Act respecting hours of work, minimum wages, 
M annual vacations and holidays with pay in federal works, undertakings and 
_ businesses”, was further considered. 


rh 
H 


4 The following witnesses were heard: 
Canadian Labour Congress: 
_ Mr. J. Morris, Executive Vice-President. 


Mr. A. Andras, Director of Legislation. 


Air Transport Association of Canada: 

Mr. Angus C. Morrison, Executive Director. 

Mr. G. E. Manning, Director, Industrial Relations, Canadian Pacific Airlines. 
Mr. G. E. Bolton, Director, Personnel and Industrial Relations, Air Canada. 
Mr. A. R. Eddie, Superintendent, Industrial Relations, Pacific Western Airlines. 
It was agreed that certain documents from the Air Transport Association 
_ be printed as Appendix “A” to these Proceedings. 

| Mr. Cecil Lamont, President, North-West Line Elevators Association. 

Mr. G. Heffelfinger, President, National Grain Company. 

Mr. Geo. H. Sellers, President, Federal Grain Company and Alberta Pacific 
Grain Company. | 

At 12.45 p.m. the Committee adjourned. 

At 2.15 p.m. the Committee resumed. 

Present: The Honourable Senators Hayden (Chairman), Aseltine, Beaubien 
| (Provencher), Blois, Burchill, Choquette, Connolly (Ottawa West), Cook, Croll, 


| Fergusson, Flynn, Gershaw, Hugessen, Isnor, Kinley, Lambert, meee 
McKeen, McLean, Pearson, Power, Roebuck, Thorvaldson and Walker— : 


ik The following witnesses were heard: 
Mr. W. J. Parker, President, Manitoba Wheat Pool and also representing 
Patherta and Saskatchewan Wheat Pools. <A 

Mr. A. M. Runciman, President, United Grain Growers Limited. 
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, Mr. Ken McDougall, President, Local 938. 
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Canadian Warehousing Association: . ; % he 
Mr. Paul G. Kenwood, Vice-Chairman, Household Goods Division. pat i" 


Mr. D. G. Slater, President. ca i. 


International Brotherhood of Teamsters: ; 
Mr. i: M. Dodds, Canadian Director. 


* 
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It was agreed that two letters from The Shipping Federation of Canada 
be ra as Appendix “B” to these Proceedings. Ve 


Devasunicht of Labour: 
Mr. H. S. Johnstone, Director, Labour Standards Branch. : 
Miss E. Lorentsen, Director, Legislation Branch. 
At 4.30 p.m. the Committee adjourned. 
i At 5. 00 p. m. the Committee resumed. 


Present: The Honourable Senators Hayden (Chairman), Baird, Beaubien 
(Provencher), Blois, Burchill, Choquette, Connolly (Ottawa West), Cook, Croll, 
Fergusson, Flynn, Gershaw, Hugessen, Isnor, Kinley, Lambert, McCutcheon, 
McKeen, Pearson, Power, Roebuck, Thorvaldson and Walker—(23). ii: 

The following witness was heard: a 

The Hon. Allan J. MacEachen, Minister of Labour. | 


At 6.20 p.m. the Committee adjourned until Wednesday, March 10th, 
9.30 a.m. 


Attest: 


F, A. JACKSON, 
Clerk of the Committee. 
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e cctfully submitted. 


SALTER A. HAYDEN, 
Chairman. 
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THE SENATE 
THE STANDING COMMITTEE ON BANKING AND COMMERCE 
EVIDENCE 


OTTAWA, Tuesday, March 9, 1965. 
The Standing Committee on Banking and Commerce, to which was referred 


‘Bill C-126, respecting hours of work, minimum wages, annual vacations and 


holidays with pay in federal works, undertakings and businesses, met this day 
at 11 a.m. | 


Senator SALTER HAYDEN (Chairman) in the Chair. 


The CHAIRMAN: I call the meeting to order. We have a number of organi- 
zations that wish to be heard today, namely, the Canadian Labour Congress, 
Canadian Warehousing Association, Air Transport Association of Canada, Grain 


Elevator Operators, and International Brotherhood of Teamsters. Subject to 


wht the committee may say, I am proposing to call first the representatives of 


the Canadian Labour Congress, represented by Mr. J. Morris, Executive Vice- 


President; Mr. A. Andras, Director of Legislation, and Mr. A. J. Hepworth, 
Assistant Director of Legislation. I understand Mr. Morris is going to present 
the brief on behalf of the Canadian Labour Congress. 


Mr. J. Morris, Executive Vice-President, Canadian Labour Congress: Mr. 
Chairman and honourable senators: The Canadian Labour Congress appears 


- before you in connection with Bill C-126 because it has a legitimate concern 
- about legislation of this sort. The Congress represents more than one million 
_ trade union members in Canada. It represents, among these, a majority of the 


organized workers whose employers come within the jurisdiction of the Parlia- 


* ment of Canada. 


The Congress wishes to say at the outset that it favours the principles 
embodied in Bill C-126. This legislation, which will commonly be known as 
the Labour Code, sets up minimum standards governing certain conditions of 
employment, namely, hours of work, wages, vacation and general holidays. 
Legislation of this type is not novel and has existed for many years in the 
various provinces and elsewhere. Its introduction in the federal field represents 
a progressive step in the interests of the working people of this country and 
in the advancement of our social legislation. 

We consider it necessary that there should be established standard hours 


‘of work, both daily and weekly, with limitations on overtime, so that 


irresponsible employers will not be permitted to engage in excessive exploitation 
of their work force, and workers will have reasonable opportunities for rest, 


relaxation and normal family life. The 8-hour day and 5-day week are now so 


- seasonal and other factors. The requirement 0 


extensively in effect in Canada that the bill will serve the useful purpose of 
bringing within its confines those employers who have failed to apply these 
standards. It is worth noting moreover that Part I of the bill provides for 
flexibility as to the arrangement of the hours of work in those industries share 
a fixed number of hours per day or per week is not practicable because 0 
f overtime rate of pay for hours 
worked in excess of those established as a standard should serve as a ear: 
against abuse and confine overtime to what is actually necessary and vee ; 
able. Flexibility has also been allowed with regard to the provision oI at leas 
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one full day of rest in the week. The proposed legislation baie nee 
up to the realities of a line ove oe recognizing the nee ae 

ic policy as to maximum hours of WOrk. eas. 
ssid cehany to minimum wages, we consider the establishment of ea 
minimum wage as an essential feature of any system of social legislation. The e 
widespread existence of minimum wages legislation is ample recognition of " 
this, although the minimum established in various parts of Canada is by no a 
means satisfactory. It is worth noting that the ILO at its 48th session in 1964 
adopted a Resolution concerning “Minimum Living Standards and Their Ad- 
justment to the Level of Economic Growth”. This Resolution, for which R 
Canada voted, “emphasizes that adequate minimum standards of living should . 
be ensured through the establishment of a dynamic minimum wage level.” — 
We believe, therefore, that you should support part II of the bill even though a 
we are not satisfied that the minimum wage of $1.25 an hour is in itself — 
adequate and would favour the establishment of $1.50 as a more adequate ~ 
figure. ? a 

As for annual vacations and holidays with pay, there seems to be little 4 
need for arguments to justify this type of legislation. There had already existed _ 
a federal statute on vacations, the Annual Vacations Act, so that the principle 
was already well established. Parts III and IV of the bill thus merely write a 
into the law conditions of employment which are already widely recognized — 
and which will thus become available to those who have not had the benefit — 
of collective bargaining or who for other reasons have enjoyed standards lower 
than those to be provided under this bill. We are sure you recognize the need’ | 
for paid vacations and holidays and the widespread recognition of the desira- a 
bility of leisure without loss of income as part of a good standard of living. 

We would be less than honest if we were to say to you that we consider 4 
the bill satisfactory in all its aspects. This is not the case. We have endorsed it _ 
and ask you to support it because we consider that, in principle, it is important — 
that this bill should be enacted. But we regret, for example, that the Govern- — 
ment, in proposing this legislation, should have seen fit to exclude the Yukon 
and the Northwest Territories from its jurisdiction. We are also bound to be © 
concerned about the possible effect of the special and transitional provisions a 
contained in sections 51 to 53 inclusive. If the minimum standards with regard ss 
to hours of work and wages are to become a reality, the power to defer or — 
Suspend must be kept to an absolute minimum and only where justification is ‘ 
clear and beyond dispute. It remains to be seen whether and to what extent — 
these transitional provisions will be used and we are apprehensive about the © 
effect of including Sections 51 to 53 in the bill. : 


. In conclusion, we wish to state that the advantages to be gained from such 
legislation outweigh criticisms of detail which might be made by ourselves or — 
by others. It is the kind of legislation which we think is appropriate for the q 
Parliament of Canada to enact within its jurisdiction and will be to the advan- — 
tage of those wage and salary earners who have failed to benefit from the ; 
improvements in working conditions Which others have enjoyed. i 

The CHAIRMAN: Any questions? . 4 
Senator THORVALDSoN: Mr 
1965, so it was very recently p 
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- Morris, I notice your brief is dated March 9, 4 


ay as to their problems? I am sure you — 
r in that industry, which differ greatly — 
ou care to comment on their problem? __ 
ad a copy of the brief. | 
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rune: Anpras: I received a copy of the submission in the appendix to your 
roceedings only yesterday afternoon, Mr. Senator, and could not give it an 
detailed study. ; 
( Senator THORVALDSON: I would ask the same question in regard to the 
_. trucking industry that is under federal jurisdiction. I was wondering if your 
hi brief had been prepared in the light of the problems which they indicated to 
_ this committee? 
ea Mr. ANDRAS: We did not have the advantage of seeing those briefs in 
_ advance of our own statement. Our statement may be dated March 9, but this 
BE _ is merely a convention, but we were not favoured with copies of these presenta- 
4 tions. I believe we have a general knowledge from our experience of the 
industry of the kind of representations that would be made, but we have not 
had an opportunity to examine their briefs in detail. 


_ senator Rorsuck: And I suppose you did not see the brief submitted by 
i the railroad management late last week? 
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Mr. ANDRAS: To your own committee, Senator? 
Senator RoEBUCK: Yes. 
Mr. ANpRAS: No, sir. 


Se a ee 


The CHAIRMAN: That only became available yesterday in print, as a matter 
of fact, yesterday afternoon, Senator Roebuck. 


Senator RozeBuck: Yes, but the brief itself was available. I got one, but 
there were not enough copies. 


The CHAIRMAN: Any other questions of Mr. Morris? 


Senator LAMBERT: It occurred to me, Mr. Chairman, that a little more 
definiteness could have been given in connection with such phrases as “a 
majority of the organized workers.’ Could you be a little more specific and 
give the exact numbers? 


Mr. Morris: We represent 1,180,000 workers in this country. 
Senator LAMBERT: But you say the majority. 

Mr. Morris: That is by far the greatest majority. 
Senator LAMBERT: What is meant by majority? 


Mr. Morris: I would say organized workers would probably represent, in 
_ the federal field of the legislation to be concerned with, 55 per cent—well over 
yy halt: 
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| Senator LAMBERT: You figure 550,000 people would be affected by this? 
hh Mr. Morris: No. I was talking about the total organized work force. Of 
_ the people we represent and are affiliated with, we estimate, about 55 per cent 
wil be covered by the legislation. 

Senator LAMBERT: Not all federal employees? 

Mr. Morris: No. 

Senator PEARSON: This brief states that the Canadian Labour Congress, 


represented by Mr. Morris, agrees in principle with the bill. I was wondering 
if there are any exceptions to the bill with which you do not agree. 


Mr. Morris: Well, our position, as stated in the brief, is that we support 
4 the bill in its present form. We think it should be enacted by the Parliament 
of Canada. 
Senator Pearson: With no exceptions at all? 

Mr. Morris: The exceptions we would have, we feel, are not such that 
we should criticize the bill in its present form. 
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R: Mr. Morris, would you be good enough to enlarge Cn OTE 
ie ce patty 51 to 53, which give certain companies an opportunity to | 
ent their cases? "Ae } 
ee Morris: As we said, sections 51 to narscameenen pia a? 
ing the implementation, one in which it re 
ten fe rena I Bake for a period not to exceed 18 months, ee a 
contains a further provision, in one of the other sections, which would a "aS 
the Governor in Council to give a further deferment. We believe there shou 
be a limit to the amount of deferment that could be granted in extension of the 
deferment granted by the Minister of Labour. And there does not seem to be 
a limitation on the amount of the further extension that could be granted 
by the Governor in Council. 

Senator Isnor: That is the understanding we all had of the sections, but 
what I had in mind particularly in asking you as to why you object to giving 
certain companies the opportunity, is the feeling that this might be a re- 
striction on their enterprise to appear and present their case. 


Mr. Morris: We do not object in principle to the idea of easing the im- 
plementation of the legislation by setting up a transitional period or giving an 
extension beyond the fixed date of legislation, but we do object to the principle 
which makes it possible for extensions to be continued indefinitely. We feel f 
there should be a limitation to the terms in which all enterprises coming under 
the legislation should be required to conform to the legislation. 


Senator IsNor: Well, I thought there was a limitation—in the first case, 
18 months, and in the second it was a question for the minister. 


Mr. Morris: Yes, but there is no limitation in the second extension that 
could be granted, in effect, by the cabinet, because this is granted by dis- 


cretion. We feel there ought to be a limitation to the period for which discre- 
tion should be exercised. 


Senator ROEBUCK: Mr. Morris, on page 2 of your brief, in the second para~ 
graph, you say the minimum established in various parts of Canada is by no 
means satisfactory. Wouldn’t it be useful to put on the record what those mini- 
mums are in the various parts of Canada? Have you got that handy? 


Mr. ANDRAS: Senator, these are published regularly in the Labour Gazette 
and in the annual report by the Department of Labour. We did not put them in 


because they are a matter, ordinarily, of public knowledge. We could have 
incorporated them, but it would have 


wish, I could read off some of the figures to you. 
Senator RozBuck: I thi 


record, if you would just give it as briefly and concisely as you can. 
The CHAIRMAN: These 


and she is a very competent public servant. 


In addition to that, the most recent issue of The Labour Gazette, dated 


January 29 of this year, contained some more current information on minimum 
wages. 


If you will just bear with me, I was reading j i iLeisng 
; § it last night, but it is just a 
question of finding the page. I suppose the best thing is to look up the table of 


contents, which is a much too sensible 
: procedure. The 
then, is as up-dated as We conopanit table I have before me, 
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7 In Newfoundland there is a 50-cent minimum wage for women and 70 cents 
_ for men. This is in factories, shops and offices, and the same rates apply for 


hotels and restaurants. 


In Prince Edward Island we have a 95-cent rate and $1, as of May 1, 1964, 


for men only. This covers factories, shops and offices; and for hotels and 


_ restaurants, for men only, Charlottetown and Summerside and a five-mile 
radius around them. 


There are other rates, but if you do not mind I will not clutter up the record 
- with undue detail. 


The CHAIRMAN: These are the highest minimum rates in PEI? 
Mr. ANDRAS: That would be $1, that is right. 


Then there are some weekly rates for waitresses and other female workers 
in Charlottetown and Summerside, which are, of course, the two principal 


Be. urban communities on the Island. 
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In Nova Scotia the rates have just been changed by a new order, and I am 
sorry to say I did not bring it along with me. I think the rate is 85 cents in 
zone 1-A—and I am speaking from memory now. 

Senator SMITH (Queens-Shelburne): One dollar and five cents for men. 

Mr. ANDRAS: Yes, that is the principle urban community zone. Zone 1-B is 
slightly lower. Then you have zones 2 and 3, which are small villages and rural 
communities, and they have lower rates. 

New Brunswick shows a rate of 60 cents, and their new rates were to have 
_ been established as of January 1 of this year. 

Senator BURCHILL: In New Brunswick the minimum is $1.05. 
Mr. ANDRAS: You are quite right, senator. I will correct my statement. I 
read from The Labour Gazette of January 29 last, page 56: 

The New Brunswick Minimum Wage Board has issued five new mini- 
mum wage orders, effective from January 1, 1965, that are the equivalent 
of a general minimum wage order, since together they cover all in- 
dustries in the province except agriculture and fishing. They apply to 
both male and female workers. Under earlier orders, now replaced, 
general coverage was provided for female employees; but with regard 
to male workers, only those engaged in certain industries (logging and 
sawmills, the garment industry, and the canning or processing of fish, 
vegetables or fruits) were subject to a minimum wage. 


The coverage of the orders and minimum rates set are as follows: 

Order No. 1—Construction, Mining and Primary Transportation— 
$1.05 an hour; 

Order No. 2—Logging and Forest Operations, Sawmills and Related 
Enterprises—$1.05 an hour; 

Order No. 3—-Wholesale and Retail Trade, and Manufacturing—75 
cents an hour, January 1, 1965; 80 cents an hour, July 1, 1965; 

Order No. 4—-Food Processing—75 cents an hour, January 1, 1965; 
80 cents an hour, July 1, 1965; 

Order No. 5—Service Industries—65 cents an hour, January 1, 1965; 
70 cents an hour, July 1, 1965. 


The Quebec rates I have here are for 1963 and show zone 1, 70 cents, and 
64 cents in zone 2. . 

Ontario has had a new set of rates, which are due to go up. The Ontario 
rates I have are $1 and they are due to go up to $1.25. They are going up on 
a graduated scale. If the committee wishes, we will submit a written statement 
as to the precise rates. We have not got them with us. 
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Senator Rorpuck: Yes, I would like you to do that. . ‘ i ee 
Mr, AnpRAS: Very well. | oe 
Senator LAMBERT: Yes, put it on the record. keane ane M 
Mr. ANDRAS: We will submit it to the clerk of the committee. Le Oe 


mB eye 
Senator Brooks: For all provinces. BS lem - 
Mr. Anpras: Yes, if you wish, and that will save your time here. We will — 
give an up-to-date breakdown of minimum wages. a 


The CHAIRMAN: You might still tell us about Manitoba, Saskatchewan, © ; 


Alberta and British Columbia. ty Ri 


Mr. Anpras: Manitoba 75 cents and 70 cents. a 
Saskatchewan, on a weekly basis of $36.50 and $34.50, that is both urban © : 


and rural. oa 
Alberta $34 and $30, large and small centres. . ae 
British Columbia is $1 an hour. 7 | Ae 
The provinces vary as to whether it is on a weekly or hourly basis in ~ 
establishing the minimum. "ie ea 
The CHAIRMAN: Thank you. Any questions? ; ig 
Senator Rorsuck: I think I am right in my assumption, am I not, that — 
this bill proposes a higher rate than is to be found in any of the provinces, — 
other than perhaps Ontario? ri eau 
Mr. AnprRAs: In Ontario $1.25 is limited to the so-called “golden horse- 
shoe,” but the rate is moving up. $1.25 would be the best rate in Canada. . 


The CHAIRMAN: Any other questions? If not, thank you very much Mr. “a 
Morris and Mr. Andras. cn 

The next group to be heard is the Air Transport Association of Canada. a 
Mr. Angus C. Morrison, the Executive Director, is going to present the brief. — 
He has with him Mr. G. E. Manning, Director, Industrial Relations, Canadian _ 
Pacific Airlines; Mr. A. R. Eddie, Superintendent, Industrial Relations, Pacific 
Western Airlines, and Mr. G. E. Bolton, Director, Personnel and Industrial — 


Relations, Air Canada. 
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Will you proceed, Mr. Morrison? Re 
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Mr. Angus C. Morrison, Executive Director, Air Transport Association of Cemada: — 


Mr. Chairman and honourable senators, on behalf of myself and my colleagues 4 
here present I would like to thank this committee for the opportunity to appear _ 
and make a submission on behalf of the Air Transport Association of Canada — 


regarding the Federal Labour Standards Code Bill C-126. af 


in 
pan! 


_ The Air Transport Association of Canada is comprised of the major air- 
lines, regional air carriers, non scheduled carriers, helicopter operators, spe- 4 
cialty air services and flying training schools. All of these carriers are affected _ 
by some of the conditions of the proposed Act respecting hours of work, 


minimum wages, annual vacations and holidays with pay in federal works, — 
undertakings and businesses. 


Mr. Chairman, it may appear to yourself and to the other honourable 
senators present that it is somewhat incongruous that the airline industry would im, 
be making representations regarding a bill which, in fact, will in most instances — 
only confirm the practice which has been in existence for many years in our © 


member companies. Generally speaking, the majori a 
etHoy: y sp g; ajority of our employees already . 


i 


A 40 hour work week. 
A minimum wage in excess of $1.25 per hour. 


Two weeks annual vacation after one year’s service, and 
Eight general holidays. 
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wever, there are two areas 1n which the bill would create severe prob- 
r the airline industry. . 
he first of these problem areas has to do with our flight crews, which 
istorically enjoyed working conditions based upon an entirely different 
spt of work than is normally accepted by industry. The 40 hour work week 
Concept is entirely inapplicable to this group. Flight crew working conditions 
are based on 85 hours per month. This is 255 flying hours per quarter year and 
only 1,020 flying hours per calendar year—approximately one half of the 
working hours associated with the standard 40 hour a week personnel (2,080 
hours per year). 
_ This flight time limitation concept is established in Canada by federal 
ulation under the Aeronautics Act and I wish to file as an exhibit for the 
r mittee Department of Transport Circular 0/19/61 which sets forth the 
ulations governing the Canadian airline industry. It will be noted that 
the regulations establish hours in excess of those normally practised within 
_ the air transport industry. These regulations have been established to avoid 
air crew fatigue and to assure air safety and certainly already meet one of the 
_ broad intents of the bill, which is to establish minimum labour conditions. The 
-actual flying hours achieved by any flight crew member, however, is signifi- 
antly below 1,020 hours per year and more normally approximates 75 hours 
er month. This is due to the fact that several vrovisions exist to reduce the 
availability of flight crews, as well as vacation and sick leave time, which 
reduces flight time availability by 2 hours and 48 minutes each day the flight 
crew member is on vacation or sick leave. Flight time is further reduced by 
what have been called “duty rigs’. These duty rigs provide items such as 
the following: 
: 1. Flight time credited on the basis of the scheduled flight time or 
the actual flight time, whichever is greater. 
; 2. Minimum flight time credited on the basis of a minimum payment 
AIRS for each duty period. This normally approximates one hours pay 
aa for each two hours on duty. 
aa 3. Minimum flight time credit of one hour for each four hours away 
ae from home base. 
‘aa 4. Flight time credits while in class room training. 
a 5. Flight time credits when removed. from a flight, even when that 
cif flight is operated by a fellow flight crew member who requires a 
Bes training flight. 
“a 6. Minimum guarantees of 60 hours per month on domestic operations 
and 65 or 70 hours per month on overseas operations. This means 
a a flight crew member receives 70% to 82% of his possible earnings 
Be during a month regardless of the fact that he may not operate one 
trip during that month. In the case of regional carriers the minimum 
guarantee for any month whether worked or not may be equal to 
100% of salary. 
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‘It is the opinion of the association members that flight crew scheduling 


and working conditions are irrevocably tied to flight time hours per month 
either by agreement or by Department of Transport Regulations. This factor 
and the fact that regulations already exist governing the working conditions of 
this group of employees under the Aeronautics Act it Is submitted can only 
 Jead to the conclusion that flight crews should be exempted from the pro- 
visions of Bill C-126. 

Py As a further indication that flight crew 
in excess of those provided by the proposed 


collective bargaining agreement, flight crews are 


s already enjoy conditions well 
Act, it should be noted that by 
guaranteed 10 days free of 
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i i average of 83 days off per month a 
és isch ce is ae aa Dee on aa week. With the addition of — 
sas Rani however, this latter figure will be increased to an average — 

94 days off per month. 4 
of ra guaranteed 10 days off per month are not the only dex a Hi é 
flight crew receive. I would like to submit as an exhibit a See 2 io. 
captain overseas blocks in Canadian Pacific Airlines Ltd. gs an e w ie ¥ ro 
Pacific Western Airlines flight attendants during a peak montt . These sche “ “ | 
show that on an average a flight crew member on such operations ae 13 1 ° i 
17 days off each month at his domicile and an additional 4 to 5 days olf each 


month away from domicile. 
Senator McCurcHEON: Does he work? 
The CHAIRMAN: Is that included in your average of 10 days off duty each © 
month, or is this in addition to that? 


Mr. G. E. Manning, Director, Industrial Relations, Canadian Pacific Airlines: q 
The 10 days are included in these 13 to 17 at home base. 


Mr. Morrison: Because of the nature of their function, therefore, and 
because of the peculiar method of scheduling these personnel, no direct refer- . 
ence has been established between the working conditions of flight crew and — 
other personnel in the airline. 

Other personnel in the airline, as we mentioned at the beginning of this — 
report, have for many years enjoyed a 40 hour week, time and a half and — 
double time overtime provisions and 8 general holidays. These conditions, how- 
ever, were not considered related to the flight crew method of scheduling and q 
accordingly have never been a major considering factor during negotiations 
with this group. However, the flight crew groups, particularly the pilots who ~ 
set the pattern for the rest of the flight crew personnel, are recognized as a 
particularly strong union, and that if, in their opinion there had been a right 
previously established to general holidays under the hours of service provisions — 
which govern their employment, they would have long since achieved parity © 
with the rest of the airline employees. The employees themselves, although ~ 
represented by very aggressive unions, have not pressed this point very — 
strenuously. There would, in our opinion, be no question of discriminating © 
against flight crews, as their work schedules are so different from those of — 
ground employees as to make any comparison impossible. 1 

I should perhaps state that the minimum wage in this group is consider- — 
ably in excess of $1.25 per hour, and that this group of employees—in fact — 
all employees in the airline industry—are entitled to 2 weeks vacation with — 
pay after one year’s service, 3 weeks vacation with pay after 10 to 12 years’ — 


service, and in the case of Air Canada 4 weeks vacation with pay after 20 to 
25 years’ service. ‘ 


It is, therefore, respectfully submitted that: because the nature of the 
flight crew working conditions and hours of service are entirely unrelated to — 
the 40 hour week concept; and because this group enjoys working conditions F 
considerably in excess of those proposed in Bill C-126; and because federal — 
legislation under the Civil Aeronautics Act, that is, Department of Transport 
regulations covered in Circular 0/19/61 already establish the hours of service _ 
provision for flight crew personnel; flight crew personnel be exempted from — 
the provisions of Bill C-126. | 
The second point we wish to raise today, Mr. Chairman and Honourable - 
ators, has to do with the restriction on overtime as covered in Part I. 
Airlines, like all forms of transportation, operate round the clock with — 


fluctuating schedules and varyi ; ‘ahem 
ying work loads, depending upon the immediate — 
demands of the public, traffic and weather conditions. he 1 


Sen 


‘ 365 days a year for the convenience and necessity of the travell 
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The airlines are a public service industry, they operate 24 hours a day 


: 3 é ing and shipping 
public and the postal services. Their only product is air te Petr ea 


it must be simultaneously produced, sold and consumed, otherwise it is lost. 


_ We must be able to respond immediately to a variety of demands in a safe and 


efficient manner. Flight schedules and terminal and ground support facilities 
must be geared to travel fluctuations, on a round the clock basis, on weekends 
and holidays. To meet daily and seasonal peaks and operational emergencies 
we have traditionally negotiated flexibility into our labour agreements, such as 
special premium pay for overtime, special provisions for relief assignments, 
rotation of work schedules and days off, special provisions for combining long 
and short work weeks and other specialized work scheduling arrangements. 
Our ground employees receive overtime pay after 8 hours per day and for 
work on their days off. 

If Bill C-126 is enacted the airlines could be required to adhere to strict 
maximum hour provisions of the law without the benefit of these negotiated 
operational flexibilities. The result is that individual companies and the unions 


will have to sit down and try to re-arrange and re-write existing contract 


provisions to accommodate a federal overtime law which does not recognize 
the operational requirements of air transportation. The airlines will continue 
to attempt to avoid overtime work whenever possible. This is a simple matter 
of sound management practice. However, the airlines see no realistic substi- 
tute for the necessity to require employees to work overtime to meet the 
convenience of the public. 

I might state at this stage, Mr. Chairman, that one of the major problems 
we face is the determination of what is an emergency. The other day in 
Hansard (page 11496) the Minister of Labour is quoted as stating that an 
emergency involved inoperative equipment. Not only would inoperative 


equipment be an emergency in the airline industry, but weather conditions 


delaying or cancelling a flight, the necessity to operate for the public con- 
venience and operate all flights as close to schedule as possible would create 
an emergency and in addition, just the plain necessity to have an airplane 


serviced or overhauled on the due date in order to serve the travelling public, 


who have made reservations and plans on the basis that the airline will be 
providing carriage, would also be classed by our industry as emergencies. We 
are somewhat fearful that the restricted interpretation of the provisions of this 
section will severely restrict our ability to meet our public obligation. We 
would, therefore, request that consideration be given to exempting the airline 
industry from this overtime restriction. 

It may be of interest to the committee to note that when the Fair Labour 
Standards Act was amended in the United States, the House General Sub- 
committee on Labour found it necessary to exempt the airlines from the 
overtime provisions. 

We believe that in the best interest of allowing the bill to proceed, the 
interests of the industry can be best served by applying the exemptions per- 
mitted under section 3, paragraph 3, sub-section b dealing with non-applica- 
tion to certain employees, and in this regard we would like to see flight crews 
exempted. 

Mr. Chairman, that is our submission. I have already introduced my col- 
leagues and I believe they are in a position to answer any questions. 

Senator LAMBERT: I notice on page 6 there is a reference to ground em- 
ployees, and I wonder if they are in a different category from the flight crews 
to whom you refer specifically here. Are they in a separate category of their 
own? 

Mr. Morrison: Yes. 
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Senator LAMBERT: Are they described as “ground” crews? = eee: 
Mr. Morrison: Ground personnel, of which there are many Caste gi 2 * 
Senator LAMBERT: What about the bill as applied to them? ae 
’ Ht 


\ 


Mr. Morrison: We see no problem. 
Mr. Manninc: With the exception of the points regardin 


hours of duty. Riri: 
Senator THORVALDSON: What about the case where you are short of aircraft _ 


and you require ground crews to work overtime to prepare aircraft. Is this nots 
YARN 
a problem? ‘ 


Mr. Manninc: That is definitely a problem. ess - 
hi} 


The CHAIRMAN: Senator Burchill. 5 ‘ 
Senator BuRCHILL: How does the Fair Labour Standards Act in the 
United States deal with air crew? 


Mr. Morrison: They are exempted. Me, iy oA ; 
Senator McCuTCHEON: Would any of your employees be adversely affected, me 
either air crew or ground crew, if air transport as such were completely it: 
exempted? tay 

Mr. Morrison: I don’t think so. oH 

Senator BuRCHILL: Your ground crews and air crews have no objection — 
to the conditions under which they are working today? : as 


Mr. Morrison: No. ea 


a 
Senator BourrarD: Just the government has come in to suggest new 
arrangements. me 


The CHAIRMAN: The committee is aware of the provisions of section 4 — 
by now. That would appear to preserve the position of the flight crews. I think © 
in the recital by Mr. Morrison it would appear that the benefit from any con-_ . 
tract— custom, contract or arrangement which they have is more favourable — 
than the rights and benefits they might get under this act. In those circum- 
stances it might well be that the flight crews are not, therefore, subject tous 
the provisions of this bill. However, there is one interesting point I would like © 
to mention. Under the Aeronautics Act referred to you have authority given — 
to the Air Transport Board under section 13 of that statute which says ; 


g limitation ©: 


vn 


yea? 
bal 
‘ 


we oan 


| 4 
Subject to the approval of the Governor in Council, the Board may 
make regulations: y 


and under sub-paragraph 


(1) prescribing maximum hours and other working conditions for pilots 
and co-pilots employed by any air carrier; Re 
That raises the question, then, of conflicts between the Civil Aeronautics Act | 
and this particular bill, and frankly at the moment I would not rush into > 


coke 
ag 


expressing an opinion. i 


‘ 
i 
ea 


Senator RoEBucK: Wouldn’t the specific legislation override the general? iM’ 


The CHAIRMAN: -But the specific legislation, the Civil Aeronautics Act, 
antedates considerably the Civil Labour Code. I wonder what effect it would — 
have. We must assume that Parliament in preparing the standard labour code 


is perfectly well aware and has taken into consid j «as i 
Aeronautics Act. eration the provisions of the 


Senator McCutTcHEONn: That is a pretty rash assumption- 
The CHAIRMAN: I was saying as a matter of law we must assume. 
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nator RoEBUCK: In the interpretation of statutes the fact that one was 
d prior to the other is never considered an overruling consideration. 


The CHAIRMAN: I would rather feel that section 4 of the bill is to be 
cc sidered rather than the Aeronautics Act. However that is a comment I throw 
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_.. Senator THorvALpson: I suggest it is a question whether section 4 a 
it is still a matter of law and would have to be debated. 


_ Senator SMITH (Queens-Shelburne): In the case of air crews working away 
d elow the minimum number of hours, even on a daily or weekly basis, but 
certainly on a yearly basis, we know they are getting far in excess of the $1.25 
iis inimum required; and if so, why are you worried about them? 


Mr. Mawnnine: In the other place, on the floor, when they mentioned it was 
according to the work flight, it was pointed out that these flight crews report 
for the work flights. They are available, but they do not get paid, and the limit 
on the 85-hour does not start until they start flying. Therefore, under this bill, 

e could have them working but not receiving any pay under the present 
nditions. By their agreement and the restriction under DAT regulations we 


ould be having them paid and restricted on their flying hours. 


Senator Croti: But even then, you would pay far more than they have 
now, if you take into account that they are not paid when coming to and from 
work, and even under that you are far beyond this act? 
 -‘Mr, Manwinc: Yes. 

% Senator Croit: Then what is the problem? 


_ _Mr. Botton: In regard to statutory holidays, we believe it would be impos- 
sible to interpret the act. On a day in which he flies, he could earn $200. If that 
happens to be a statutory holiday, the act would imply that he is entitled to one 
and a half times the normal rate of pay, so he would receive $500 pay for that 
one day. This is not the purpose of the act. All we are saying is that for a flight 
crew it is almost impossible to administer working conditions under the act as 
_ constructed. 


pplies; 


" We have no objections to the act in relation to ground crew. We believe we 
could handle that. But we do not know how to do it for our flight crew people. 
q The statutory holiday is only one of the problems. There are also the problems 
of duty hours, stand-by hours, lay-over hours, and so on. For every four hours 
on the ground they get a flight hour. We do not know what kind of hours you 
a se to construct the problems which would be presented in the administration 
of the act. 
oi Senator CROLL: You may have problems, but you would get a period of 
time in which to work out those problems. It may be one year or 18 months, or 
Me hatever the minister may think necessary. There are escape clauses in this. 
Surely it is possible to work it out. 
_ Mr. Bouton: We have been working with this very highly developed group 
association for a number of years, and they bargain very effectively. Up until 
this time we have not had a problem in this particular area to administer, We 
believe that they are adequately paid under their agreement. Immediately this 
act is held to cover flight crew, we would be caught between two storms. Under 
this act, if the statutory holiday is part of it, there is one storm—and the 
| ordinary machinery process is another. We believe that their working conditions 
are such that the people working as flight crew and the company management 
_know the situation sufficiently well to give effect to the agreements. But if bs 
are caught up in the conflict of interpretation under this act, we believe it ae 
_ work an injustice on the air lines and create complications that we think woul 
be unnecessary. 
i -21840—23 
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Senator Brooks: These problems for Canada, would they not be the same 
problems as were found in the United States; and would that not be the reason 


they are exempted under the American Act? | 
Mr. Manninc: The 85-hour concept started in the United States in 1954. 


The CHAIRMAN: The answer may well be that the flight crews enjoy such 
benefits under the law and under their agreements, that they have a complete 
“out” under section 4 of the bill. : 

Senator McCurcHEon: That will not help the ground crews’ overtime. The 4 
witness said, as regards ground employees, there was no problem working it — 
out. The bill indicates, as regards overtime— 

The CHAIRMAN: I am talking of the statement of the witness that, as far — 
as ground crews are concerned, they can adjust themselves to the bill. . 


Senator LAMBERT: They are a different category. 
Senator McCutTcHEON: But the flight crews cannot, as regards overtime. — 


Mr. Mawnnine: If this legislation is conceived as applying to flight crews, ~ 
it is my opinion that we would have to change our whole method of payment — 
for flight crews—if there is no exception, if we do have flight crews under the © 
definition of this act, working and receiving no pay and receiving no hourly — 
credit. In regard to this point which has been mentioned, we have a flight crew — 
being paid and being given credit against total hours, while on the ground at 
Amsterdam or Rome or wherever the flight may be. But we have not any — 
concept of a 40-hour week, and if we are required to do so, we will have to 
change the entire concept on which we have been working in the past. 


Senator SMITH (Queens-Shelburne): Would the witness agree that in sec- ‘ 
tion 4 there is an “out” where the contract with the union provides better 4 
standards than are available? “2 


' Mr, MANNING: This is possibly quite correct, but the pilots want no statutory 
holiday and they figure this act is going to give them one, so there is a conflict — 
created already. 


Senator SMITH (Queens-Shelburne): Is it my understanding of the bill that 
there is provision for taking some other day in lieu of that holiday that might | 
have to be worked by an air line employee, and that you would not necessarily — 
have to pay that man for Dominion day, if he is in London or some other place, | 
that you would choose some time when he was off work, and that would be his 
holiday. Is that not the situation? 


_ Mr. Bouton: The difficulty would be related to what a day’s pay would be. 
It is a question of pay per day. If he flies eight hours in the day, that day gives 
him eight hours’ pay. That eight hours pay depends on en equipment he 
flew, and that equipment is related to its speed, its weight, whether it is a day | 
flight Ora night flight. The whole wage System is related to an air hour, and 
an air hour is related to these various items or working conditions. We say it. 
just does not apply to the normal ground worker who punches a clock or. 
reports for work, and later on reports off work. : 


S) : i ’ 
epg SMITH (Queens-Shelburne): You are not talking about ground f 


Mr. Bouton: No. Flight crews. 
Senator SmrrH (Queens-Shelburne): You use the word “ground”. 


Mr. Bouton: I said it is not the same | 
as the ground people who work a 
40-hour week, an eight-hour day, and so on. We say that the aight pay system 


measures in this act. 


a 
4 


G 


[> or general holidays in this bill, when we had it in effect for at least 20 years 
_ in the air line industry, is that most of them do not want another day when 


eS 
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Mr. Manwinc: One of the reasons they offer, regarding statutory holidays 


they cannot perform any function. They want to be able to get 85 hours flying 


-a month, and so maximize their earnings. 


rs 


Mr. Botton: A block holding pilot under our contract has eight guaranteed 


_ days off. He is not permitted to fly on those eight guaranteed days. We at one 


time offered ten. They did not want that, because this would reduce the number 


_of flights on which they could increase their earnings up to the maximum of 


85 hours. In the case of the flight lieutenant group, we allowed them ten days 


clear off, believing that this compensated him, granting a day for the statutory 


holidays that related to the eight days and that fraction of the normal 40-hour 


week worker. We give them ten guaranteed days off every month. Now, grant- 
ing this type of understanding in the agreement, we are faced with legislation 
which says eight guaranteed days off for this particular group, and we are 
compounding our problem. 


The CHAIRMAN: But, Mr. Bolton, may I interject here? You are looking at 
this in relation to flight crews on the basis that the flight crews, for instance, 
could pick and choose and get the benefit of your agreement in this bill, and 
that in respect of things that the bill would give them that they have not under 
their agreement, they could claim those benefits. But have you looked at clause 
4 of the bill? I do not know how you can separate them into parts. 


Mr. Bouton: But if you look in the agreement there is no provision for 


statutory holidays. Therefore, the legislation is better than what they have in the 
agreement. 


Senator CROLL: It is not in detail. 
The CHAIRMAN: Section 4 says: 


... but nothing in this act shall be construed as affecting any rights or 
benefits of an employee under any law, custom, contract or arrangement 
that are more favourable to him... 


Then he enjoys those and does not take the provisions of the bill. 
Senator McCuTrcHEON: What right has he got under this type of contract 
that is more favourable than getting eight statutory holidays? 


The CHAIRMAN: He has the benefit of higher rates of pay, and regulations 
by law which stipulate hours of work which are more beneficial to him. If you 
examine the agreement against the bill I think you would have to come to the 
conclusion that the over all rates and benefits he enjoys by right rather than by 
contract are much more favourable. 


Senator McCurcHEon: Well, I think it is a matter about which there 


undoubtedly would be argument. 


The CHAIRMAN: I am not saying that my view is absolute. 

Senator McCutTcHEon: These people are in the position where we cut right 
through their agreement. 

Senator THORVALDSON: I think the argument which you have just stated, 


_ Mr. Chairman, is a good one. 


The CHAIRMAN: It may be a matter of law, the relationship between the 


Civil Aeronautics Act and this bill, and the position in which they are put. I do 
not know, I am not venturing any opinion at the moment. 


beh . 9 
Senator KINLEY: Is there any provision for averaging of hours! 


The CHAIRMAN: There is in the bill. 
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Senator KINLEY: You can average the time until you are below Le 
mum? | 


Mr. Eppre: You are speaking of ground staff, ras th 
ll. If we can average it over 12 consec 


concerned, it depends on the bi an. Che 
months, that is fine. In this case, especially if it goes over from one year to he 
; had an emergency in the last two weeks of 


next, we can live with it. If we ‘wo ks of 
December and could not carry it over to the next two weeks, possibly we could 


have a problem. 

Mr. Mannine: There would 
tion going in B.C. 

The CHAIRMAN: Senator Thorvaldson? i 
Senator THORVALDSON: Mr. Chairman, for instance, in regard to groun¢ a 
crew, would there be any of their people generally receiving less than $1.05_ 
an hour in pay? AS, 

Mr. Botton: No. SAE 

Senator 'THORVALDSON: Do yo 
port industry receiving less than $1.25 an hour. I am re 
stenographers, and so on. 

Mr. Eppre: Possibly an office boy—we may have two employees getti 
$1.23, or thereabouts. 

Senator Barrp: Does that include both males and females? : he 


Mr. Eppre: There is no difference between the two.. 
Senator THORVALDSON: I would like to get an answer. oe 


Mr. Manninc: The only others would be in-training personnel, such aS 
stewardesses. NS HY 
Senator THORVALDSON: But they are really students? anew)! " 


\"\i ie 


Mr. MANNING: Yes. . 


The CHAIRMAN: I should like to point this out to you, Senator Roebuck. On 
a careful reading of clause 4 it starts off by saying, “This act applies notwith-_ 
standing any other law,” etc. and the only way of not applying them is if the. 
benefits under a law are more favourable, then this act may not apply; ‘but 
you have the answer in clause 4. Bue 


ii 

Senator POWER: I understand from the witnesses generally that though they > 
contend that air crews cannot possibly be brought under the provisions of this 
bill, ground crews can? . ont 


- 


ot ea 
be considerable difficulty in keeping our opera “4 


; ae 
u know of any classification in the air trans-_ 
ferring now to secretaries, 


a 
; : 
Oe 
ng 


" va 


\ 


The CHAIRMAN: Yes. 
Senator Power: One of them did so express himself. Rar 
The CHAIRMAN: Yes: He said one sticky point would be the matter of 


yt 


overtime in relation to ground crews. i, 
Any other questions? Thank you Mr. Morrison. | 


The CHAIRMAN: The next group we are proposing to hear is the Grain 
Elevator Operators, represented by Mr. Cecil Lamont, President, North-West 
Line Elevators Association, who is to my right. Sitting immediately next to 
him is Mr. W. J. Parker, President, Manitoba Wheat Pool, and representing 
also the Saskatchewan and Alberta wheat pools; Mr. George H. Sellers, : 
President of Federal Grain Company and President of Alberta Pacific Grain 
Company, and Mr. A. M. Runciman, President, United Grain Company. I 
understand that Mr. Lamont is going to present the first brief. iw 


i's ’ 3 ; P 
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nt President, North-West Line Elevator Association: Mr. Chair- 
Ss, this brief is presented on behalf of the North-West Line 
pd issociation. Mr, W. J. Parker, President. of the Manitoba Wheat 
ill speak on behalf of the pool; and Mr. Runciman will speak 
of the United Grain Growers Limited. : 4 a 


_ Our brief reads: 
IN TRODUCTION: 
oy Cai The North-West Line Elevators Association represents the 
_ Investor-owned section of the grain handling industry in Western 
Canada. The membership of the Association is made up of the follow- 
Ing companies: 
searle Grain Company Limited 
Pioneer Grain Company, Limited 
Federal Grain Limited 
Alberta Pacific Grain Limited 
National Grain Company, Limited 
_N. M. Paterson & Sons, Limited 
McCabe Grain Company, Limited 
Parrish & Heimbecker, Limited 
Inter-Ocean Grain Company, Limited 
Ellison Milling & Elevator Company, Limited 
_ Scottish Co-operative Wholesale Society Limited 
Robin Hood Flour Mills, Limited 
The Quaker Oats Company of Canada, Limited 


: Senator Prarson: Are there any other companies not represented here? 
Me a Mr. Lamont: These are all what are known as the privately owned 

- companies. Mr. Parker is representing the pools, and Mr. Runciman is repre- 
ce senting the United Grain Growers, which is the entire grain handling ele- 
i _ vator system of western Canada. 


Senator THORVALDSON: But we should make it clear that Mr. Runciman 
nd Mr. Parker do not represent organizations that are part of the North- 
West Line Elevators Association. 

Flas Mr. Lamont: They are going to be speaking for their own organizations. 
‘eae The CHaIRMAN: They are going to make their own submissions. 

i Senator THORVALDSON: Yes. 

i. Mr. Lamont: The Association appreciates the opportunity of presenting 
_ the views of its Member Companies to your Committee on what we believe 
to be the problems involved in the proposed Labour Bill. 

Our Member Companies operate a total of 2,270 country elevators located 
_ throughout the Prairie Provinces. We are therefore vitally concerned in any 
_ proposed legislation which will affect the efficient operation of these elevators 
a in serving the grain producers of Western Canada. 

E23. THE NATURE OF THE WORK PERFORMED BY COUNTRY ELEVATOR 
) oe. AGENTS: |. 


"4 
a 


Bs The country elevator operator is very much of an entrepreneur in his 


primary employment with a grain handling organization and in other activi- 
| ties he carries on in the community. The first duty of a country elevator 
operator is to secure customers. He then receives, grades, ASSESSES oe 
be age, buys, stores and loads the grain into box cars for shipment. The operator 
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must maintain proper records which are demanding and detailed. Hor each 
load of grain received, the operator must issue a cash or storage ticket setting 
forth the grade, dockage, and weight of grain received. The task of grading 
and assessing dockage on every bushel of grain taken into the elevator 
is not an easy one. There are some 7,000 different grades of grain which 
may be delivered to an elevator, and with each delivery the operator must 
grade and weigh the grain accurately and assess dockage (weed seeds, chaff, 
dirt, etc.). ; 

The operator must so arrange his bin space as to make the best possible 
use of the storage space available in the elevator for various types and grades 
of grain. In shipping out wheat, oats and barley, he must do so in strict 
accordance with instructions issued from time to time by the Canadian 
Wheat Board, and by his company for the non-Board grains, flax, rye and 
rapeseed. The operator must use his judgment in ordering railway box cars 
in order to make space available in his elevator for new business. He must 
also promptly load cars spotted at his elevator in order to avoid demurrage 
charges, and he must exercise judgment in loading the proper grade of grain 
into the box car. 


Under regulations promulgated by the Canadian Wheat Board, the ele- 
vator operator, in accepting deliveries of grain from the producer, must 
strictly adhere to quotas imposed by the Board. Should he accept grain into 
the elevator in excess of the quota in effect from time to time, he is 
personally liable to a fine or imprisonment, or both. The operator has signing 
authority on behalf of his company and the grain tickets which he issues 
on his sole authority, are the equivalent of a cheque and may be cashed 
anywhere. In remote areas where there is no bank or store, he may also 
act as paying agent with money on hand to cash the grain tickets which he 
issues. It should also be noted that the signature of the operator alone 
makes a grain ticket valid, while two signatures are required on cheques 
issued in the head and branch offices of the grain company. 


In exercising what we believe to be “management functions” the operator 
is left to his own resources in making the best use of his time. It should be 
emphasized that the actual management of the elevator is in the hands of 
the local operator. The elevator operator is the sole representative of, and 
spokesman for his company in his area. The good name of the company is 
entrusted to the operator in his area and upon his capabilities rests the ability 
of the company to secure business at the local point. He is in charge of a plant 
worth from $60,000 to $100,000 and of grain stocks which, when the elevator is 
full, are worth up to $500,000. The grain companies use great care in selecting 
their elevator agents as each man plays an important role in the life of the 
community. The integrity of the man must be beyond question. The Board 
of Grain Commissioners and the company require that the operator must be 
bonded, and his reputation and operating record must be such that he can 
secure and retain a licence from the Board of Grain Commissioners. He is at 


all times subject to the provisions of the Canada Graj . 
ain Act and of th 
promulgated under the Act by that Board. sr 


The statutory duties imposed upon every elevator operator are of con- 
siderable importance. The licensed operator of the local elevator is solely 
responsible, both under his bond and to the Board of Grain Commissioners 
for the custody of grain taken into the elevator and for the correct weighing 
of grain accepted from the producer. Should the operator have an overage 
a6 excess of 4 of 1%, he is subject to being called before the Board of Grain 
: ae and having his licence cancelled unless there is a satisfactory 
5 eau or this reason it may be seen that it is impractical to operate 

evator in shifts. To do so would be analogous to operating a bank in shifts 
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without counting the cash between shifts. Where it is possible to make the 
actual count of cash in a bank, it would be impossible to make an accurate 
_ estimate of the quantity and grades of grain in a country elevator each time 
an operator was relieved of his daily duties to change shifts. 


; 
Sa The climate of western Canada makes the work of an agent seasonal in 
nature. At many times during the year conditions on the prairies are not ~ 
- conducive to the delivery of grain; at other times the farmer is fully engaged 
in other farm duties; the elevator may be full of grain with no box cars 
_ available for shipment out; grain in the area may all be delivered. During 
- inclement harvest weather, the agent must make himself available to conduct 
_ moisture tests on behalf of the producer in order that the farmer may determine 
_ whether or not his grain is in condition to thresh without being penalized as 
tough or damp grade. It will therefore be seen that the hours of work required 
of an operator are subject to wide fluctuation. The local operator must use 
his good judgment in deciding what hours the elevator is to remain open, 
subject, of course, to Section 109 (1) of the Canada Grain Act which .reads: 


Except as provided in Section 108, the operator or manager of every 
licensed public country elevator shall, at all reasonable hours on each 
day upon which the elevator is open, receive all grain offered thereat for 
storage without discrimination and in the order in which it is offered, 
E provided that there is in the elevator available storage accommodation 
for grain of the variety and grade of such grain and of the character 
desired by the person by whom the grain is offered. 


oe ea 


ce 


The CyHairMAN: Are there regulations under that section specifying what 
are the reasonable hours in which he must receive grain? 


Mr. Lamont: No, there are no hours specified. 


In all of these circumstances the operator exercises management function 
in determining whether to be available in the elevator office or to occupy 
himself elsewhere. 


For those not familiar with life in prairie towns and villages, it should be 
pointed out that the elevator operator, at various periods of the year, has 
little call for his services at the elevator. During these periods he may or may 
not be at the elevator. Most towns are small and intimate enough that the 
farmer will have little trouble locating the operator either at home, at the 
curling ring, or elsewhere in the town. The habits of the operator are well 
known to the farmers and he can be found on short notice, but not necessarily 
at his place of work. 


"4 As may be seen, the work of the agent requires a man of a good deal 
of ability. With the improvements that are taking place in agriculture today, 
_ it is becoming increasingly important for an agent to keep up with the latest 
- methods of farming. The operator is not only a businessman, but an advisor to 
his farmer customers. He must be capable of advising his customers concerning 
new developments in farming practice and particularly in the use of farm 
_ chemicals and fertilizers. be. ; 

A It is interesting to note what others have said of the: qualties ce 
- for a good agent. In his book, “The Canadian Grain Trade”, page 112, Hie 
- MacGibbon, M.A., Ph.D., a member of the Board of Grain Conn aa tf 

- Canada for many years, and a member of the Turgeon Royal Grain Inquiry 
- Commission, 1923-24, said of the country elevator operator: 

‘ He must have a sound knowledge of grain, sufficient education i 
calculate dockage, to weigh accurately, and to make out the Seen a 
and a fair amount of managerial ability. His main problem oy ie 
his house always in a position to receive and handle grain of all KINGs. 
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When the rush of shipments is at its height in the fall he must no 
elevator become clogged. This involves alertness and activity in ob 


cars and shipping out grain, as well as judgment in using the bins 
are at his disposal. ; etek 


tis es 


The skill in grain buying is not the only talent possessed by most country ¢ 
elevator operators today. Because of the seasonal nature of the business, ‘grain: 
buyers find they have, at various times of the year, a great deal of time on their 
hands. The work-load at the country elevator at any particular time is unpre- 
dictable because of climatic conditions, desire of the farmer to deliver, road 
conditions, box car supply, export demand for various grain, terminal congestion — 
and lake and ocean movement of grain—just to cite a few of the many factors © 
involved. ae 

The 5,000 country elevator operators naturally vary in their ambitions and 
desires to add to their income. A very large number of them find that t e | 
nature of their employment makes it possible for them to use their free time 
to take on additional work, and this has been the custom over the years, In 
addition to their primary employment, many act as agents for insurance in all 
its forms; they act as agents for oil companies; they act as agents for the. 
sale, on a commercial basis, of flour, coal, chemicals, fertilizers, twine, farm 
supplies and farm machinery. As a result of these other occupational pursuits, 
a considerable portion of the outside earnings of operators comes to them on. 
a commission basis, and many elevator operators in their work with grain com- ; 
panies are remunerated on the basis of a basic salary plus a bonus on volume 
of grain handled. Others have interested themselves in politics and have become, 
members of Parliament and of the Senate. A great many are leaders in their 


community and occupy seats on the local municipal bodies. Some engage in 
farming on their own account. a 


Far from encroaching upon the services offered to farmers, the granting 
of permission to elevator operators to engage in outside activities has allowed 
the elevator companies to recruit into their employment, men of superior 
ability and intelligence. It will thus be seen that it is ludicrous for legislation 
to be imposed upon this class of individual who because of the nature of his 


primary employment has every opportunity and desire for taking on additional 
work to supplement his income. | 


3. THE PROBLEM h 

Grain handling companies were greatly concerned when they learned of 
the provisions of Bill C.-126. It should be clearly understood that our member 
companies were not concerned with the provisions of the act dealing with 
minimum wages, annual vacations and general holidays. The standards in the 
industry covering these matters are well above the benefits called for under this 
legislation. However, the provisions of the Bil] covering hours of work are 
completely unrealistic from the viewpoint of operating country elevators. 
throughout western Canada. We believe we have made clear that the work of 
a country agent is essential to his farmer-customers, and although he may 
work ten to twelve hours during short periods of the year, there are other times 
when he is almost entirely free of duties. ‘This* is not an occupation whic H 
is suited to the punching of a time clock. This is not an occupation which Wet 
conducive to regulation of hours of work to so many hours each day. With nod 
continuous supervision, the only time-keeper would be the: agent Hinicelt The 


armer-customers, and he must 


- No one has suggested that hours 
tor farmers across western Canada should be limited, and it is equally 


ce the needs of farmers regulate 


‘ 
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nto neat, convenient packages of eight hours per day unrelated 
ne! requirements. On many occasions throughout the year, there is no 

wr the agent to be at the elevator more than one or two Houre per day 
ave him sit idly in a country elevator for eight hours per day throurhout 
» year would be wasteful. However, to impose upon this same elevator 
operator a restriction of eight hours of work during a time when his farmer- 
customers are hauling grain to market, would also be wasteful and inefficient. 
It may well be the case that an elevator operator works ten to twelve hours 
lay during these times, but he does so with full knowledge that his work is 
ential, and the time will soon come when he will have a period of time when 


usiness is slack. 


"The provisions covering hours of work which are included in Part I 
h f Bill C.-126 are, we submit, unrealistic and if imposed on the operations of 
_ country elevator agents would lead to serious inefficiencies in the grain handling 


business. Let us cite an example of such inefficiency. Railway cars are often 
| spotted at elevator points throughout western Canada to be loaded by the 
‘hs elevator agent. The train will often move back down the line on the following 
day to pick up cars that have been loaded. Under the provisions of the Canada 
' Grain Act, it is incumbent upon the agent to attend to the loading of the cars. 


- Section 71 of the Canada Grain Act reads in part: 


(1) Every person who receives notice of the placing of a car pursuant 
to any application shall, within three hours thereafter, give notice 
to the railway agent of his ability and intention to load such car. 


(2) The loading of every car placed pursuant to an application shall 
be commenced within twenty-four hours after the giving of notice 
of ability and intention to load the same, and such loading shall, 
in the months of September, October and November in each year, be 
completed within twenty-four hours, and at any other time within 
forty-eight hours, after the giving of such notice. 


ie (3) Where, after any car has been placed in accordance with any 
_ application, notice of ability and intention to load the same has not 
been given, or the loading thereof has not commenced within 
‘a the times hereinbefore limited, the application shall be cancelled and 
ss shall be marked accordingly with the date of the cancellation and 
Bee the initials of the railway agent. 


he The elevator agent under such stress, must work long hours to get the 
e. cars ready in order that he may meet the schedule of the railways. If he is 
confined to the 48-hour work-week proposed in the bill, Canada’s export 
- movement of wheat must suffer. We need not tell a committee such as this, of 
_ the great value that the sale of huge quantities of grain has been to this country 
over the last two years. We submit that this tremendous movement of grain 
could not have been accomplished if our elevator operations had been hampered 
by limitation of the work-week to 48 hours when the movement was at its 
- peak. The railways also would be forced into uneconomic operations by having 
a box cars tied up for a longer period than is absolutely necessary. 


---—s We believe that at least in part, these difficulties have been realized. Offi-_ 
 cials of the Department of Labour have indicated that by using the averaging 
_ provisions of the Act, the difficulties of the trade can be overcome. We have 
no doubt that the ordinary elevator agent does not work over 2,000 hours in 
the year, but we know the great difficulties involved in having his hours 
recorded. As has been said previously the occupation of an elevator Baie OAC 
not lend itself to punching a clock, or keeping track of the number o a 
on the job. The typical elevator agent has more than one job, and he may 
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i iplicity of commission and agency functions 
many agency functions. The multiplicity o Ss! 
artic Fe by the elevator operator makes the definition of hours served in his 


various capacities difficult if not impossible to allocate. Many of his extra-curri- — 


cular functions are carried on at the elevator office. We therefore must report 
as unworkable the provisions for averaging. 


The provisions of section 51 have also been brought to our attention and 
the possibility raised that the trade could gain up to 18 months exemption. It 
is apparent that section 51 was incorporated into the Bill for the provision of 
industries which would take an extended period of time to adjust to the restric- 
tions of the bill. This section may be of assistance to such industries, but it 
must be realized that our difficulties would not be phased out over a period of 
months. The difficulties we would have, the inefficiencies which would be in- 
corporated into our business if we were subjected to this legislation could not 
be made to disappear in 18 months. They would be as real and significant then 
as they are today. We require exemption from the bill. A postponement of the 
date will not meet our problem. Quite apart from the ineffectiveness of this 
limited ‘‘opting”’ out of the provisions of the bill, our member companies feel it 
is entirely unsatisfactory to be governed by regulations made under the bill, 
rather than to have the required relief in the substance of the bill. We are not 
looking for exemption by means of circuitous dealings. We seek to have the 
problems of the trade recognized and an exemption granted because applica- 
tion of the bill would cause inefficiencies and hardship to both employers and 
employees and to the farming community. 


We submit that upon an analysis of the duties carried out by elevator 
agents, these people should qualify as individuals carrying out management 
functions. As such, elevator agents would be exempted under the bill, as section 
3 (3) states the bill does not apply 

“in respect of employees who are 


(a) managers or superintendents or who exercise management 
functions,”’ 


The difficulty in such a position comes from the sections of the Canada 
Grain Act, section 2, sub-section (17), which states: 


‘manager’ when used with respect to an elevator, means the person in 


possession of the premises constituting such elevator, either as owner or 
lessee thereof or as being entitled under a contract with the owner or 
lessee to operate such elevator for his own benefit and advantage, but 
does not include a person in charge of an elevator who is remunerated 
for his services by commission; 


and section 2, sub-section ( 20) states: 


operator’, when used with respect to an elevator means any person 
appointed or authorized by the manager of such elevator to take charge 


of the operation thereof, or to represent him in connection with its 
operation; 


will, we fear, raise difficulties in 


. individuals e isi i 
functions. xercising managerial 


q 
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The CHAIRMAN: It occurs to me that in the event of any conflict here the 


Grain Act could be amended, or this act could provide for the exclusion of the 


definition of a manager in the Grain Act from application here. Or it may be that 
there is no necessity for saying that because somebody is described as a manager 


_ who performs certain functions under the Grain Act, that is the meaning to be 


attached to “manager” used in this bill. They may be two entirely different 


categories. 


Mr. LAMONT: There has been considerable reluctance in recent years to 
bring the Canada Grain Act up for amendment. That might take longer than 
making the simple amendment we suggest in the next page. 


The CHAIRMAN: It may be that you do not need the amendment. The man- 
ager under this bill may not be the same person as the manager under the 
Grain Act. 


Senator LAMBERT: May I ask if individual elevator operators are subject to 
licencing? 

Mr. Lamont: Yes, by the Board of Grain Commissioners. 

senator LAMBERT: Their responsibility is complete and plenary there. Have 
the Canada Grain Commissioners any responsibility there? 

Mr. LAMONT: The agent is employed by the company, and is bonded by the 
company which bond is also required by the Board of Grain Commissioners. 
He must have his licence from the commissioners. 

Senator LAMBERT: The company will be responsible to the Board of Grain 
Commissioners in the same way as the agent is? 

Mr. Lamont: If the agent has excessive overage, that is in excess of one 
quarter of 1 per cent, he is subject to appearance before the Board of Grain 
Commissioners and having his licence cancelled by them and then he would no 
longer be able to work in the trade. 


Senator LAMBERT: Is there any information you can give us about the aver- 
age remuneration? 


Senator THORVALDSON: Mr. Lamont is just about through with the brief. 
I wonder if we could let him finish and have the questions afterwards please. 


The CHAIRMAN: Of course. I am sorry—I started that. 


Mr. LAMONT: While on the facts of the situation there is no question that 
the elevator operator could be included in Clause 3 of Bill C-126, as one whoa 
does in fact “exercise managerial functions”, this interpretation could always be 
subjected to attack in the Courts in face of the interpretative provisions of the 
Canada Grain Act. 

We therefore feel that an amendment to Bill C-126 is necessary to remove 
any ambiguity in this matter and to clearly define the status of country paees 
operators. This could be done by adding the following words to Section 3, Sub- 
section (3) (a) after the word “functions” 

including managers and/or operators 0 
fied in the Canada Grain Act. 

We submit that only by this means can the trade be properly protected oe 
the provisions of the Act which are not compatible with the efficient operation 
of the country elevator system in Western Canada. 

Mr. George Heffelfinger is president of the National Grain Coa 
is here and perhaps he could answer the questions Senator Lambert aske 
regard to salaries. 


f country grain elevators as speci- 


= as al a 
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Mr. G. Heffelfinger, President National Grain Company Tite You were es 
asking the average salary of elevator men. I think it would Sa aay at si y 
company to company, but I think the average would be roug seo | amo ane 
in salary. He might also have a further $100 a month by way o onus, com: oe 
mission on sales of fertilizers, farm supplies, etc. ya 

Senator McCuTcHEON: You pay a commission in addition? a 


Mr. HEFFELFINGER: This is the commission I am referring to—$100 a month 4 
which would be commission on sales of farm supplies and fertilizers, as well as 
the bonus at the end of the year for a good efficient operator. SY 

Mr. Lamont: He would have additional remuneration from other functions a 
carried out in the community. | 


Senator KINLEY: I notice in your submission you avoided the word “super- 


ke, W 
ts oie 


- intendent”—did you do that on purpose? This reads Ns 


(3) This Act does not apply to or in respect of employees who are a x 
(a) managers or superintendents or who exercise management func- a 
tions,— i 

Would it matter if you said “managers or superintendents’? | 


Mr. Lamont: Well, you see, we also operate terminal elevators. But we 
are not asking here for the terminals. We are asking here for the operators is 
agents. We are not, for example, asking for exemption for pulpers. We are 
asking for the men responsible for, perhaps, half a million dollars worth of 
grain. He is responsible for grading, quantity and condition of the grain. 


Senator K1inuEy: But you stress the function of your managers all through * 
the brief, and it looks from what you say that he would be exempted. But ~ 
then to come to the question of superintendents, are they a grade below that 


M 


of your organization? ‘ee 


. i i 


Mr. George H. Sellers, President, Federal Grain Company, and President, ey 
Alberta Pacific Grain Company: Could I answer this question? I think most — ‘ 
of the companies are similar to mine in that we employ what we call a travel- 
ling superintendent for roughly every 20 grain elevators. He is a man who 
travels and breaks in new agents, who audits and weighs and checks the oe 
houses and conducts a supervisory activity. He may only visit each of the — 
houses on an average of once a month or two, or sometimes longer. We em- 
ploy that man with the designation of superintendent. Then we have what we 
call a division superintendent, covering perhaps, 100 elevators. 


The CHAIRMAN: You mentioned that the managers of the elevators would 
get $300 a month plus making an average of $100 a month on commission. Is. a 
the $300 a month salary or commission? ; vl 
Mr, HEFFELFINGER: It is salary. Ca 


The CHarrmMaN: I notice that under the definitions in the Grain Act the _ 
word “manager” does not include a person in charge of an elevator who is ia 
remunerated for his services by commission. So if he is paid by salary he would _ 
not run against that prohibition, he would still be a manager. ‘a 


Mr. HEFFELFINGER: The word “commission” refers normally to a subsidiary a 
activity such as farm supplies through an elevator. m” 


The CHAIRMAN: What makes you say that? 
Mr. HEFFELFINGER: This 
Grain Act and is something 
business on a salary. He may 


might call the grain bonus, 
he handles a year. 


‘ 


ae 
i Cl 


particular activity is not covered in the Canada _ 4 
of a fairly recent nature. He carries on a grain es 
receive a bonus on the grain business, which you 
because frequently it is calculated on the bushels 
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CHAIRMAN: | 1 ree in Fohanes of the elevator and does he receive a 
for being in charge of the elevator? 


Mr. HEFFELFINGER: Yes. 


Senator LAMBERT: That bonus depends on whether he has an overage or 
hortage, I expect. 


Mr. Lamont: It is based on the volume he handles. 


- Senator LAMBERT: I would like to disagree at one point. I think a state- 
ent was made that one of the responsibilities of the operator is to determine 
e grade of the grain that comes in. That is something which refers to the 

ek inspection that is given to it by the official inspectors in Winnipeg. 


Mr. Lamont: If he accepts grain from a farmer and grades it No. 2 
iochern, he must pay the farmer No. 2 Northern, but if when the grain is 
poieped out it grades No. 3 Northern the company takes the loss. 


Be Senator LAMBERT: The company very often appeals to the Inspection 
i ‘Department. 

es Mr. Lamont: That is the old subject of grain and dockage. You send the 
grain in for inspection in Winnipeg and it is put in a sealed canister and the 


F i 


company must accept the grade set by the Inspection Department. 


i Senator LAMBERT: Therefore, the authority of the grain elevator operator 
is ‘subject, to the limitation of the supervisory inspection department. 


z Mr. SELLERS: There would be far less than 5 per cent of the grain that is 
handled which would be handled in that way today. Indeed, there would be a 
minimal fraction of grain that would be handled in that way today. A farmer 
brings in a load and he may go to the AP or if he does not like that he may go 
1ext door to the pool and in that way may protect himself against being 
bu. dergraded. The reverse is more likely to happen, as the agent is more likely 
i to get the grain to overgrade rather than the reverse. 

9 Senator RoEBucK: What happens if there is an upgrading? You have told 
| us what happens if it is downgraded. 

Mr. Lamont: If the grain is taken at No. 3 Northern and it grades to 
No. 2 Northern, the company would gain, but I think you will find that is not 
usual. Mr. Parker, the President of the Manitoba Wheat Pool, who appeared 
before the Agricultural Committee a few years ago, submitted records to show 
a loss in grading. 

Be Senator RoesuckK: But in the individual case the farmer does not benefit 
by , the upgrading? 

Mr. Lamont: No. 

Senator HUGESSEN: This brief comes down to a question of law, as to 
whether it is really necessary or not—in other words, as to whether the bill 
as it stands, in its definition of management, or superintendents, or people who 
exercise management posts, is affected in any way by definitions in the Canada 
Grain Act. I refer to section 4 of the bill—which you referred to also, Mr. 
Chairman—which says: 

4 This act applies notwithstanding any other law... 

hi think it stands entirely by itself. It refers to a manager or 4 SU ae 
ora person exercising management functions. I do not think we need Mate fe) 
Biny other act. Our Law Clerk might look into that during luncheon, to tell us | 
_ whether he thinks the amendment suggested in this brief is really necessary. 

| Senator LAMBERT: May I ask if this includes the operation of a terminal 
| elevator, or is it only the country elevator? 

- Mr. Lamont: It is only the country elevator. 

The committee adjourned at 1.00 p.m. until 2.15 p.m. 
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Upon resuming at 2.15 p.m. 4 
The CHAIRMAN: Call the meeting to order. We now have Mr. W. J. Parker, — 
President of the Manitoba Wheat Pool, representing the Saskatchewan and | 


Alberta Wheat Pools. 


Mr. W. J. Parker, President, Manitoba Wheat Pool: Mr. Chairman and honour- — 
able senators, I do not have a prepared statement, so obviously what I say © 
will be somewhat shorter than a prepared script. I am appearing on behalf of © 
the wheat pools at the request of the presidents of the two pools, neither of © 
whom was able to attend on this occasion, and they asked me to do it for’ 
them. I know I speak with their consent, because we have discussed matters — 
at length and have collectively spoken to the Minister of Labour in connection — 
with the contents of the bill. 

My submissions will be under three main headings. The first, Manager or | 
Management Function. These elevator dgents, commonly called agents by one — 
elevator company, were traditionally called managers. We suggest respectfully — 
to you that they are managers that manage and exercise management functions — 
in respect to the handling of grain. As Mr. Lamont pointed out this morning, ~ 
they receive up to $300,000 to $500,000 worth of grain and pay by cash ticket, — 
which is acceptable anywhere, and there is only one signature on the ticket. . 


Secondly, they are responsible for the weighing of the grain and the grading 
and for the dockage. As Mr. Lamont pointed out, rarely does an individual 
farmer send in grain for grading by a Government inspector. That is a right to © 
them, and not exercised to the extent it was 40 years ago, but the right is still — 
there, sir. 


Senator PEARSON: Does that apply to barley also? 


Mr. PARKER: Barley is bought on sample. These agents are managers, as I — 
wish to call them. They are licensed by the Board of Grain Commissioners under 
the Canadian Grain Act, and they must stand on their own feet before that © 
tribunal if their overage is in excess of one-quarter of one per cent. No general © 
manager of a company can defend them. They might make excuses and explain fr 
before the board why they found themselves in this position, but the board 
may cancel their licence, because they must stand on their own feet. We can — 
go in and try to explain why a man has put himself in that position, but that © 
does not excuse him—he is solely responsible. Secondly, he is responsible to the 
company if he has a grain shortage, and he is responsible for the grades. 


Now, as Conductor McKichan has pointed out, and as Mr. Lamont said this — 
morning in his script, I would point out that when Conductor McKichan wrote — 
that, not many elevator companies were handling farm supplies. This has been ~ 
going on in the United States for the past 30 years, and within the last ten or — 
15 years has become more prevalent in western Canada in the pools, amongst — 


grain growers as well as the North West Line, who are all in the farm business _ 
now. a 


In the majority of instances these elevator agents were paid a flat or | 
stipulated salary, plus unstipulated bonuses, or whatever you care to call it, at 
the end of the year, depending on the results and the volume handled. In all j 
instances they are also paid a commission on the approximate tonnage they sell 
of wheaticides or other pesticides they may sell on behalf of the company. f 

Our Own company handles various other kinds of farm supplies, even to © 
machinery, but the agents are all paid commissions relative to the amount or 
particular units of the particular supplies they sell. 

A question was asked this mor 
roughly to about $300 a month i 
about $357 a month. At the top 
$5,000 a year. One collected $800 


ning about the salaries and wages, which run — 
n the Manitoba pools. The average salary is 
there are a few at $415 a month, or almost 
for seed commission, and $1,200 commission 


—— 


_ BANKING AND COMMERCE Pass hy 


it Sha ea . 
s, and other things, plus $600 for selling hail i 
ICTS, GNC Oller Vnings, elling hail insurance. 
ss ake of approximately $8,000. 4 By gare 
Senator Isnor: When does he make these sales, in his spare time? 
Mr. PARKER: All through the year. 
_ Senator Isnor: During the working day? 
Mr. PARKER: During the day, during the evening, early in the morning; but 
ly during the day. He takes fertilizer orders in the winter time, because 
fertilizer is usually bought in January, February, March, and in the fall. 
ywever, pesticides and wheaticides are bought at the time, because they don’t 
knc wo exactly when grasshoppers are coming, and they want the poison that 
night. — 
fees Phe CHAIRMAN: Mr. Parker, while on this particular subject of the func- 
tions of managers, I should like to read the opinion of our Law Clerk, who was 
i ked for an opinion on this point: 
hg In my opinion, country elevator operators, on the basis of the able 
and comprehensive description given as to the nature of their work, are 
excluded from the operation of the Bill by reason of the words in sub- 
clause (3) of clause 3, “or who exercise management functions”. I 
believe that these words in themselves would operate to exclude such 
operators and that any restricting definitions given in the Canada Grain 
Act, for the purposes of that Act, would not govern in the interpretation 
of the words quoted. In my opinion, it is a clear case for the application 
of the literal canon of construction, namely that statutory words are 
constructed in their ordinary, grammatical sense. 

Moreover, as pointed out by Senator Hugessen, the introductory 
words of sub-clause (1) of clause 4 recite, inter alia, that “This Act 
applies notwithstanding any other law”. 

In the light of the foregoing, in my opinion, country elevator 
operators are excluded from the operation of the Act. 


(signed) E. Russell Hopkins 
Law Clerk and Parliamentary Counsel. 


i, - Senator THORVALDSON: That, of course, is only a legal opinion which might 
_ be reversed by a court. 

b i The CHAIRMAN: Any legal opinion may be reversed by the court. However, 
_ this bolsters the presentation you are making, Mr. Parker? 

h» Mr. PARKER: Yes. 

B Senator THORVALDSON: It does not affect the argument that if we can make 
fi the language just as clear by a simple amendment it might be a good thing to 
do so. 

w The CHAIRMAN: It may be the opinion of some or a great many of us that 
the language is there. 
Mr. SELLERS: Mr. Chairman, I do not mean to interrupt, but I think the 
reason we are here is that our counsel reflects more or less what that statement 
¢ said; however, it was left clearly before us that it was a difficult legal question 
| that could lead to controversy and it was wise and important to clarify it to be 
| sure at this time. 

/-s Mr. Parker: In answer to the leg 


we would be gravely concerned whether it wo im 
or not, because as I understand it, that is not the opinion of the Department 
of Labour or its Minister, since we have had more than one meeting with ee 
about this matter, and the answer was that there were, subject to restricte 
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al opinion you have read, Mr. Chairman, 
uld be so interpreted by the courts 
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hours, the other terms of 
happy, sir, and gentlemen, 
not be necessary for us to go 


concerns us a great deal, because we ar 4 
if the interpretation is that the hours of labour are restricted according to the © 


act. With respect to holidays with pay, with respect to payment for services — 
rendered, we are so far above the minimum that we.are not in the same class _ 


at all. ‘f 
This is dated September 3, and has been handed to me by Mr. Lamont. — 


He quotes from a letter from the honourable minister: ; 
I am convinced that this lengthy list of duties and responsibilities — 

clearly indicates that some of the elevator operators exercise management 
functions and, therefore, the provisions of Bill C-126 would not apply — 

to them. a 


That is the quote from the minister’s letter. All the elevator operators are q 
privileged to exercise the same function. 4 

Mr. Lamont goes on in his letter addressed to the Honourable Mr. F 
MacEachen: 4 
We were somewhat at a loss to understand the underlying qualifica- — 
tion “some of the elevator operators” contained in your observation. We — 
would respectfully suggest that the duties and responsibilities are applica- ‘| 
ble to all country elevator operators. . 


We do not divide between them. These people are free to go out and make ~ 
money if they want to work. We do not want them restricted; we do not want — 
them tied down. I am speaking now for the Manitoba pool particularly. We have 
never yet from any one agent had criticism of hours. These agents are public — 
relations people on the small community. Some of them have 30 or 40 customers. — 
I have one that has 600 customers. He is a public relations man to every member — 
of his community, no matter what their language, no matter what their ethnic 
background may be. Many agents are leaders in 4-H clubs and in curling rinks © 
and are part and parcel of the community, and farmers are not asking them to — 
work as hard as the farmers work, but there are times when you cannot operate — 
an eight-hour day or a 40-hour week if you are going to handle grain in the © 
way in which we do in western Canada. If you are interested in moving it as — 
economically as possible you should not impose governmental restrictions that — 
tend to make it less efficient than people can do it themselves in the competitive — 
grouping we have in Canada. a 

I think this is one of the first times I and the pools have been in complete — 
sympathy with the North-West Line Elevator operators, and I can agree } 
wholeheartedly with the representations made by them and by Mr. Lamont — 
and the answers given to questions. This is a free enterprise proposition— 4 


Senator SMITH ( Queens-Shelburne) : Just in order to make the point clear, q 
when you are making this statement you have now been making, are you only | 
referring to operators of elevators or to all the people who work for them? | 


Mr. PARKER: The country elevator operators only. . 
Senator SMITH (Queens-Shelburne): Do I understand you have just said : 
the minister and the department have told you they come under the bill like 


anyone else and they are going to enforce them as though they were not 
managers? 


Mr. PARKER: This is exactly what we were told. 
The CHAIRMAN: The letter does not read that way. 


i. a ay hk Mr. MacKachen’s letter says that some elevator operators © 
wou € exercising management functions, but the others exercise all the 
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anagement functions except they may not be selling farm supplies. This is up 
the individual, whether he wants to exercise himself or sit on his fanny and 


8 This is a free enterprise proposition, and we do not want them restricted 
es so they cannot exercise to the full their ability to operate efficiently, which 
would entitle them to bonuses by way of increased selling and promotions. The 


_ only reason he is selling is because he can get it a little cheaper to the farmer 
_ than through ordinary terms of trade. 
' The CHAIRMAN: In relation to these extracurricular activities, these men 
_may not be employees of elevators at all? 
_ Mr. PARKER: You ask somebody to keep time. As Mr. Sellers pointed out 
_this morning, your travelling superintendent, who is the only person directly 
over them, may visit them once in a month or every two weeks or once in 
_ three months. Otherwise he is on his own. The travelling superintendent is 
_ there to help him if he has any trouble. How much work they generate for 
_ themselves is entirely up to them. 
he The CHAIRMAN: You are missing my point. You have a manager of a grain 
- elevator. He performs those functions we were told about this morning, and 
_ the opinion we have in relation to those functions that he performs is that he 
' is performing duties of management and, therefore, is exempt from the provi- 
_ sions of the bill. Now you are saying there are other things that he does. In 
_ relation to those other things he may not be in the employee category at all, 
_ and, therefore, we are not concerned about him in that capacity in relation to 
the bill at all. 
y Senator PEARSON: I would submit even though they are on a straight salary 
‘ basis they are performing the managerial function. No matter whether they are 
- salaried staff or on a commission basis, they are still working as a manager. 
sl Senator SMITH (Queens-Shelburne): If that is so, the act does not apply 
_ to them. 
i" Mr. Parker: All we are asking is that somebody make it very clear in the 
a act that they exercise management functions, and then we are satisfied. 

Senator CRoLi: Isn’t our function to make law and not to interpret it? Let 
us deal with the section. 

The CHAIRMAN: We have gone, I think, as far as we can in indicating a 
viewpoint on the scope. 

Senator Rogspuck: Mr. Parker has asked us, as a matter of fact, to find 
- that these men are in a managerial position. I, for one, know nothing about 
it except what I have been told by Mr. Parker, and he says they are in a 
managerial position. It is certainly not our function to find a question of fact. 

The CHAIRMAN: Certainly, if they are in a managerial position they are 
out. 

Senator CroLu: And our law clerk tells us so. 

Mr. Lamont: We would like to see the law clerk tell the department so. 


Senator CroLL: Nobody tells the department anything. 
Mr. Lamont: The law should make it clear just what these men are. 


The CHAIRMAN: The law is clear, that if you are performing management 
a manager. The question we are not in a position to decide— 


_ functions you are ; 
o hear evidence and arrive 


and we would have to set up a board of inquiry t Z pe 
at conclusions of fact on—is whether in all the circumstances, based on tha 


) ° . ° S as 
evidence, he is performing managerial services OF not. The statute is clear 


| ' to who is a manager. 
Senator RorBuck: That is not our function to decide. 
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e RVALDSON: Nevertheless, we have a question — oe fact . 
SH dis men would be deemed to be managers, and if the Depart ent 
of Labour said, as they have presumably said, “No, we do not believe these men 
are excluded.” And the minister stays, “Well, some of them may be excluded” 
_where do these people stand then? It is a ‘simple thing to adopt an amend- ; 
ment to clarify the position. ay 
The CHAIRMAN: If you say that a person who performs management fined a 
tions is not under the act, will you amend that so as to make it per 
clear that what you say is they are not under it? . 
Senator THORVALDSON: That is all I want to do. 
The CHairMAN: Yes, but what language would you use? Frankly, I do not o 
know of any. : i 
Senator THORVALDSON: The language they have suggested. a i ou 
The CHAIRMAN: I do not think that covers it. a 
Senator THORVALDSON: They suggest that after the word “functions” in 
section 3(a) that you add, “including managers and/or operators of count 
grain elevators as specified in the Canada Grain Act.” a 
We have said we agree with that position. Certainly, there is doubt as to 
the law on it. So all these people are saying is: Why not make it abundantly _ 
clear by the addition of those extra words? 
Senator CROLL: If I heard the gentleman there correctly—and I do not know 
his name— 
The CHAIRMAN: Mr. Sellers. 
Senator CROLL: Yes, Mr. Sellers, he said that their legal authority agreed | 
with our legal authority. That should make it doubly clear now. oe 
Senator THORVALDSON: Let us clarify that point. I think we ought to hear 4 
from Mr. Sellers again. i, 
Mr. SELLERS: I said that the reason we are her eand taking up your time | 
is not because we did not have something else to do, but because coupled with | 
what he said this was a controversial point and one that could come into the — 
courts of law, and it was wrong, and that if something was not done to clarify 
what is meant now, based on the wording of the Canada Grain Act, evolved — 
many years ago, before country managers were dealing with fertilizers and — 
chemicals and many other things they are now— a 
Senator Iswor: I understand the minister is going to appear before this 
committee. ie 
The CHAIRMAN: Yes, I might as well tell you at this time that if we are 
ready for the minister at 5 o’clock he would be available at that time. So, if we 
conclude all the work we have to do before 5 o’clock we could adjourn until 5 
to hear him. If we do not hear him today he will not be available until tomorrow — 
afternoon at 2 o’clock. | a 
Senator Isnor: I raise that question because we now have an interpretation - 
ae en aa Clerk, and we have heard from those who have appeared | 
ae ee ee yao at Chairman, when you advise the minister of the 
view is. ew he will be able to advise you of what the Department’s © 
Bes Mice ee eck ate Paes ere any questions that members of the 
hs Sage you are really concerned about is the number of 
Mr. PARKER: No, w 
But, these people I am 
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€ pay overtime at the Lakehead, at the terminal there. 
speaking of in the country elevators determine them- 


if 
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2 vhat hours: they work. The minister was asked: 
tor opens the door of the elevator is he on duty?” 
He may open his elevator and then go to the coffee shop, 
rinl for an hour or two. 
ee Senator JSINLEY: It seems to me, Mr. Chairman, that the objections are 
r ot to the minimum wage but to overtime, and not to overtime in itself but to 
. tl e€ restriction on overtime to 8 hours a week. This is a rather serious thing. 

‘There are many others who are disturbed about that feature of it. 
The CHAIRMAN: Of course, if your duties are such that you cannot— 
cae senator KINLEY: Yes, I know about that. 

_ Mr. Parker: I have a letter here from Mr. Gibbings, the President of the 
skatchewan Wheat Pool that is addressed to the minister. 
_ Senator KINLEY: Have you union organization in your pool? 

‘eS: -_ Mr. PARKER: Yes, at the Lakehead. 
_ Senator KINLEY: It is not a co-operative? 

Mr. PARKER: Yes, the pools are co-operatives. 
Senator KINLEy: Then, they would not be subject to union control. 
_ Mr. PARKER: Well— 
The CHAIRMAN: Do not let us enlarge the area of discussion. I think we 
Id stay with the provisions of the bill. 
_ Mr. Parker: In the Saskatchewan Legislature in 1958 or 1959 there was 
_ passed the Work Act—I have forgotten the exact name of the act, but it is 
_ immaterial—in which the work week is determined at 44 hours, and an 8-hour 
_ day. Then the act goes on to make provision for certain exclusions, and the first 
exclusion is country elevators. The very first exclusion in the Saskatchewan Act 
- is country elevator operators. They are not subject to the terms of the legisla- 
tion in the province of Saskatchewan relative to hours of work. There is a 
_ number of exclusions to that act, and the first one is country elevator operators. 
- That act was passed in 1958 or 1959, and certainly Mr. Douglas is sympathetic 

_ towards labour. 

c Senator THORVALDSON: If that is the case they could not have been so sure 
that the courts would hold that these would be management functions. 

(Lew 

os The CHAIRMAN: Either that, or they could have been so sure that they 
_ decided— 

Senator THORVALDSON: They were as sure as Mr. Hopkins seems to be sure 
_ that they are excluded. They excluded them at that time because there was a 
- doubt. 

_ The CHarrman:. Senator, we cannot discuss the procedures under the 
_ Saskatchewan legislation, which is not before us, or be actuated into doing what 
_ they did. We have to take this bill as it is before us. 

Senator THoRVALDSON: That does not prevent my saying what I have 
The CHAIRMAN: It does not prevent you from saying what is pertinent. 

| Senator ASELTINE: Did Mr. Gibbings agree with you, als arker? 

me Mr. PARKER: Yes, he did. I have a letter from Mr. Gibbings in ie a 
_ refers to the flexibility that the minister has introduced into the aa ahs ou 
makes the point that the fact that the minister has OS = 1 ae 
indicates he has some doubts about making it work down the ; ute oe Fa 
“not think this idea of averaging has the remotest eat a Noes nie ie 
respect of country elevators. We think it is completely useless, bu 

does not agree with us at all. 
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Senator SmiTH (Queens-Shelburne): Have you had a chance of talking a 
to the men who work for the operators? | 

Mr. ParKER: I am talking now of what we call the managers. They hire 
and fire their helpers who are trainees. When the trainees are trained suf- 
ficiently they then become competent to take over an elevator on their own. 4 
But, these managers of country elevators hire and fire, and they have a lot a 
of responsibility. I am just labouring the point, Mr. Chairman. 

Mr. Lamont: I should like to point out that we are not seeking exemption 
from the act for the helper. What we have said concerns only the operators. 


Senator Roresuck: Are there certain hours that the elevator is supposed | 
to be open? Do you open them at a certain hour in the morning, and close 
them at a certain hour in the afternoon? 

Mr. ParKER: This will depend upon the season of the year. If its in 
the harvest season and it happens to be a dry morning with not much dew 
a farmer may want to deliver at 7 o’clock. However, during the greater part 
of the year the elevators do not open before 8 o’clock. There is no specific 
hour, but 8 o’clock is generally the hour they open. Then they are closed 
for an hour at noon, opened again at one o'clock, and then they are closed 
at 5 or 6, but it is entirely up to the operator. Does that answer your question, — 
senator? 

Senator RorBucK: Yes, thank you. 

The CuarrmMan: Then, if Mr. Parker is finished we shall hear from Mr. 
Runciman. 


Mr. A. M. Runciman, President, United Grain Growers Limited: Mr. Chairman 
and members of the committee, as President of United Grain Growers Limited — 
I wish to thank you for an opportunity to discuss one aspect of the bill before 
you for enactment of the Canada Labour (Standards) Code. Members of your a 
committee from western Canada will know of our company. It is owned by 
prairie farmers and operates 769 country elevators in the prairie provinces. 
These structures, together with facilities at the Lakehead and at the Pacific — 
Coast, have a total capacity of 70 million bushels. q 

Mr. Chairman, a good deal of what I have to say today will be a repetition 
of previous presentations, and it is also an endorsation of them. I am a little 
disturbed about the unanimity that seems to run through the ranks of all of 
us from western Canada. 

Our representations today will be confined to one fact only. The provisions 
of Part I of the bill, in reference to hours of work, cannot be applied to the 
agents who operate country elevators without seriously impeding the handling © 
and marketing of western Canada’s grain. The country elevator agent’s work ~ 
is of an intermittent nature. During certain periods of the year, to suit the — 
needs of his farmer customers, he must be prepared to receive deliveries of | 
grain at a fairly early hour in the morning and also well on into the evening. 
ot lige ane ee Meas sou ones the periods of activity may 
Wee. nak re ae se or of epee from business premises. But, 
from the earliest deliver an ihe : pr aae é it Toye tha tthe whole period | ‘ 
SR aera a eae lee until the latest in the evening could | 
Act requires that on each day pon Aiepat sy a ecg ane eae aa 
Si Seti hours, receive all grain offered. Rae 
: Saee iaatat ae be solved by temporarily replacing the agent with — 
Ll as charge of the grain in the elevator, and is responsible for 
its quantity, grade and condition. That responsibilit | 
one man to another without a weigh- f peso aS Memigniee 2 Com 
worth anything up to $200,000 The ae ae 2 ace ot eran ae 

Te ed for a weigh-up corresponds with the 
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need for counting the contents of a cash box when it is 
custodian to another. 

| Nothing we have to say runs counter to the principles of the bill which 
have been generally accepted. We do not believe that at any time there has 
_ been an intention to bring the operators of country elevators within the scope 
_ of the hours of work provision. However the provisions which might exclude 
_ them do not do so to the extent that may have been intended. 

There is, for example, the provision for averaging overtime for a period 
of weeks. That is unavailing since we have no means for recording, or even 
for designating the actual hours worked by the operator of a country, elevator. 
We cannot be sure in advance when the peak months of activity will occur. 
These may be October and July, as has been the case at most points during 
recent years. But changes may take place, caused by world market conditions 

or by local weather conditions. 

Paragraph (a) of subsection 3 of section 3 exempts from application of the 
- Code managers or those who exercise management functions. At first sight this 
may appear to cover the elevator agent who is in sole and complete charge of 
business premises, who is the custodian of valuable assets, who has power to 
disburse the company’s funds and who might be given the title of manager had 
not the practice grown up of giving him another title. But no one could be sure 
that this proviso would be interpreted as applying to the elevator agent unless 
- the intent of the Act were clearly spelled out by adding a phrase “including 
- operators of country elevators” after the words ‘“‘who exercise management 
 functions’’. 

I think this ties in closely with some of the previous discussions we have 
heard, and is included in this presentation because of some of the discussions 
we had with the minister. 
4g While such amendment would eliminate the difficulties described, the 
q problem could be met by a more limited amendment which would apply only 
_ to Part 1 of the Canada Labour (Standards) Code. It would read as follows: 


P: This part does not apply to or in respect of an employee who is in 
k charge of and is responsible for the care, custody and control of any 
work or undertaking or an integral part thereof declared by the Parlia- 
ment of Canada to be for the general advantage of Canada. 


transferred from one 


§ 
q 
} ‘ 
: 
b 


j Country elevators have been so declared in the Canada Grain Act. 

| We suggest that particular wording believing that those considering the 
bill might prefer an indirect instead of a direct reference to the elevator oper- 
ator. However, if any classes of employees are to be named directly as excluded 
from the operation of the Code or of Part 1 it would be appropriate also to 

- name operators of country elevators. 

If the legislation should not be so amended we feel assured that country 
elevated operators would be exempted from its operation for a period of 18 
months by order of the Minister under subsection (1) of section 51. At the 

end of that period, however, the problem would re-emerge. It is true that 

under subsection (2) of section 51 provision is made for suspending Part 1 

for a longer period than 18 months by Order in Council. But that subsection 
will not take care of the country elevator problem because an order made 

under it would have to prescribe hours of work to apply during the period of 
deferment or suspension. 


The CHAIRMAN: Supposing an order w 
scribing the hours of work as being those customarl 
managers? : 

Mr. Runcrman: If that was for an indefinite period of time it would 
probably accommodate us. But it had to be for a specified period of hse 
complications could arise. Let us take for example last Fall in many parts o 


as made under that subsection pre- 
ly performed by the 
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hie 
Alberta instead of getting on with the harvest at a normal Bene ‘tates 
weather arrived, and if we had a dispensation to cover six weeks during the ‘ 
harvesting period the elevator operators could do nothing and we the being 
a position of having to go back for another extension when the Saake : 
recommenced. . 
The CHAIRMAN: But that would be the custom of their work when they 
were performing it. ae 
Mr. Runctman: Provided it was not for a ee tead period of time. If ity 
was for a non-specified period of time, I would agree. E 
From this submission it will be apparent to your committee that we are © 
not seeking to oppose the principle of this legislation but rather to have | 
such improvement made in its technical drafting as will more clearly accom- j 
plish the intended purpose. Certainly nowhere, either in Parliament or 2 
the administration does any intent exist to allow a development which would ‘ 
impede the flow of western grain when crop conditions, weather conditions, | 
market conditions and efficient farming indicate that grain should be moved. 
To amend the legislation at this stage will be to assure its efficient ad- . 
ministration. If it is not amended as we suggest it will be a source of trouble — 
to our industry for many months ahead. First it will be necessary to obtain - Ag 
from the minister an order to suspend the application of Part 1 to country | 
elevator operators for 18 months. Then we shall have to make use of that 18 © 
months in an endeavour to obtain from a subsequent session of ae 
an amendment such as we are recommending to you today. 
The CHAIRMAN: Any questions? 
Senator Mretuot: May I ask if the elevator operators, or whatever you 
call them, have a union? a 
Mr. RuncrmaAN: Only in one case in Western Canada. The Saskatchewan © : 
people have an operators’ union. I should not be passing on information about — ' 
it, but I understand it is not as completely effective as a union might be in 
industry, but I take it it is moving in that direction. Mr. Parker might be | 
able to add something. on ‘ 
Mr. PARKER: They are the only grain company that has a so-called union. i 
Senator MetHot: Have you a standard contract? 4 
Mr. PARKER:. They have. I have a standard contract with the pool, not ( 
with anyone else. , a 


Senator MretHot: Do you know if the others have standard contracts with a 
their operators? 


¥ 
i 


Mr. Parker: I don’t believe any line company has. a. 


Senator KInuEy: Isn’t it usually accepted that a man who is an owner q 
in a company cannot be long to the union—that they won’t take him? a 


Mr. Runciman: I don’t know that that will conflict with the case of 
the Saskatchewan Wheat Pool employees. 


Senator KInLEy: But the farmers all have a share? 


Mr. Runciman: But not the employees. Many of these elevator agents — { 


would have no farming interests. The are 
simply h 
of the organization. i ply hired by the management 


Senator Isnor: I wonder wh 

- y the solution is not in the hands of these ine 

gentlemen themselves, If the e 
y change the word “ di th a 

would that not solve their problem? men 
Mr. ae I’'d be ver 
expressed an aside when prese 
minister and the deputy mini 
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fx. PARKER: Ay might add one of our member companies applied to the 
d of Grain Commissioners for permission to call his agents managers, and 
vas pointed out that under the Canada Grain Act he could not do so. 


RY ns enator Isnor: ! I recognize that, but now you have a new Act and this 
uld supersede it. | 

Mr. ParKEeR: The Canada Grain Act is still in effect, and we are still 

foverned by the Canada Grain Act. 

Bie The CuatrmMaNn: What the senator is saying is that so far as this bill is 

concerned, it supersedes any definition of a manager or an operator that may 

_ be in the Grain Act. 

_ Mr. Parker: I would not like to risk that in court. 

_ Senator Crouu: There they are back again—litigious people. 


_ The CuHairMAN: My friend says he would not like to risk this in court, but 
e opening says that this Act shall apply notwithstanding any other law. 


_ Mr. Parker: But we have another hurdle, and that is the minister. 
The CHAIRMAN: The minister does not hurdle the court. 


_. Senator Isnor: Forgetting the minister for the moment, could you make 
_ that change yourself in your association? 
Mr. RuNcImMAN: With the single exception of the fact that you do not 


Pruise the terminology of the Canada Grain Act. Otherwise we would be happy 
Bo 48! 50, 
The CHAIRMAN: Any further submissions to be made by your group? 
Hs Mr. RuNcCIMAN: No. : | 
_ +The CHairman: Thank you. The next group we have to hear is the 
Canadian Warehousing Association. We have with us Mr. Paul G. Kenwood, 
_ Vice-Chairman, Household Goods Division; Mr. Douglas G. Slater, President; 
and Mr. H. Cecil Rhodes, Executive Vice-President. Mr. Kenwood will read 
_ the brief. 
: oy Mr. Paul G. Kenwood, Vice-Chairman, Household Goods Division, Canadian 
_ Warehousing Association: Mr. Chairman and honourable senators, our associa- 
) tion, which, by the way, is a management association, welcomes the oppor- 
_ tunity to present, for your consideration, its views concerning the application 
P of Bill C-126 to the household goods moving industry engaged in inter- 
provincial operations. 
a We are particularly concerned with the section of the bill which 
_ relates to maximum hours which may be worked in any one day or week. 
i At the time this bill was given its second reading in the House of 
_ Commons, our Association directed a protest to Hon. A. J. MacEachen, Minister 
_of Labour, in which we detailed some of the serious difficulties which would be 
experienced by interprovincial carriers of household goods, if the hours of work 
regulation was applied in the proposed form. 
a q Some of the areas which particularly troubled us were: ; 
4 (a) The household goods moving industry is highly seasonal in 
ui character, with optimum pressure being exerted during the sum- 
4 mer months, followed by a substantial reduction in volume of 
business in the late fall, winter and early spring. It is an estab- 
D> lished fact that the volume of household moves during the 
j months of June to September exceeds by far the number of 
moves during the balance of the year. This situation Is generated 
mainly by the desire of most families to avoid dislocation of their 
children’s schooling. As a result, our industry is required to meet 
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this excessive demand for service by extending what might be 
regarded as normal hours of work. ; 


The variations in average hours worked during the twelve months’ 
period are evidenced by the attached summary of a questionnaire 
answered by representative members of our Association. The 
pattern of relatively low hours of work in the months of J anuary, 
February, March and December, and the substantially increased 
hours of work during the summer months, will be apparent from 


this summary. 

(b) Should hours of work be restricted sharply during the period 
when unusually heavy demands for service are being made by 
the public, it is our belief that a very substantial segment of the ~ 
public would inevitably be inconvenienced seriously by the mov- — 
ing industry’s inability to provide the required service. Quite ~ 
apart from the inconvenience involved in delays in completion 
of household moves, the cost factor to the public must also be 
considered. Under the present arrangement, a responsible moving 
company will endeavour to complete a household move as speed- 
ily as possible. If its employees are restricted in the number of 
hours they may work, the period between the pickup and delivery 
would be extended, with the additional cost, of necessity, being 
borne by the shipper. 

(c) Government employees—notably those attached to the armed 
forces—are usually transferred on a closely scheduled basis to 
minimize the cost of interim lodgings and with view to relocating 
expeditiously. A sharp restriction on the working time of appropriate 
employees, as proposed, would, we believe, have an adverse effect 
in both areas. ; 


The Department of National Defence schedules the transportation of 
most of its personnel during the summer months, thus contribut- 
ing heavily to the industry’s problem of moving and storing 
household effects during the peak periods. 


(d) The household goods moving and storing industry—composed 
chiefly of relatively small, family-owned companies—has been 
experiencing great difficulty in recent years in maintaining an 
equitable balance between rising costs and charges made for 
services. It has, in fact, been a losing battle, as is evident from 
the results of a Cost Ratio Study carried out by an independent 
cost accounting firm, under the sponsorship of our Association. 


The net operating profit (before income tax) hit a new low in 1963 — 
of 2.2%—down from 3.8% in 1960. In the trucking division alone 
(with proper allocation of overhead), the profit position worked 
out at a loss of 11.2% —up from a loss of 7.9% in 1960. 


We mention this situation to emphasize that our industry simply can 
not absorb such restrictive measures as are proposed in regard 
to the 40-hour work week, without (a) a prohibitive loss picture 
or (b) increases in the charges made for services. 


(e) In addition to our concern with the detrimental effect of the hours of 
work limitation on the general public and the companies operating 
moving and storage businesses, we would be remiss if we did not 
Indicate the strong possibility of lower take-home pay for the © 
appropriate employees. This concern is shared by many employees 
who have channelled petition forms through our Association to the 
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Minister of Labour, pointing to the areas in which they would be 
specifically affected. A copy of the petition form is attached hereto 
This will be self-explanatory. : 
In conclusion, we have studied with considerable interest the state- 
ments made by Hon. A. J. MacEachen, in the House of Commons, in 
which he indicated the government’s awareness of the serious 
problems which would be created for the trucking industry as a 
whole, if the proposed hours of work limitations were imposed 
immediately or even in the relatively near future. Mr. MacEachen’s 
appreciation of the serious disruption which would develop in the 
operation of interprovincial motor transportation has been evidenced 
by his statements in the House that it would be impractical and 
unfair to demand a specific deadline for industries such as ours within 
which to adjust to the requirements of the hours of work legislation. 


The principal purpose of our presentation on this occasion is to invite 
further consideration of our original request for exemption of our 
industry from this particular requirement, in view of the unique 
operating pattern of the long distance household goods moving 
business. 


Should the Senate’s position with regard to the acceptability of Bill C-126 
coincide with that of the House of Commons, we would again stress 
the necessity for an indefinite deferment of the application of the 
hours of work limitation to our particular industry. 


Again, on behalf of the members of the Canadian Warehousing Associa- 
tion, we would like to express our appreciation to you, Mr. Chairman, 
and to your Committee for the opportunity it has granted us to 
restate our views on this subject. 


Senator Isnor: Is your Association a Canadian-wide organization? 

Mr. KENwoop: Yes, sir. 

Senator IsNor: How far does it stretch? 

Mr. Kenwoop: From coast to coast. We represent just over 200 household 
moving firms. : 

Senator CROLL: I think we could appropriately recommend to the minister 
deferment. 

The CHAIRMAN: It is the minister who has to make that decision, under 
the bill. 

Senator Power: Your request is to exclude the whole of the industry? 

Mr. KEnwoop: The household goods moving industry is interprovincial. 

Senator Powrer: You wanted to exempt all the people employed in that 
particular branch—are they truckers? 

Mr. KENwoop: We are truckers but not the same as regular route people 
as they are known in the trucking industry. I would safely say there is not a 
household goods mover who has more than 5 per cent of his total moving field 
engaged in interprovincial traffic, but under the bill as it is drafted now our 
total employment, even those engaged in local goods moving, storage, packing 
and so on, will fall under this legislation. Ra 

The CHAIRMAN: Why do you not divide the two and have two companies: 

Senator Power: Will this include your office and all your employees? 

Mr. KEnwoop: In the way we read the bill, it will. 

Senator Power: What grounds for exemption have the office employees, 
clerks and people of that kind? 
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Mr. SLATER: We are not asking for that. It is our understanding that because — 


ey te ° ° Lew aeilats i 5 
we operate interprovincially our whole operation will be subject to the t Si 


| local moving grades, — 
of the act. We are not concerned about office staff or our grades, — 
but we are concerned about those who deal with long road hauls, travelling — 


from coast to coast. Oy 
Senator Power: Nevertheless, you are asking for exemption for the entire Fe 
industry. ‘i a) 
Mr. SLATER: Because our industry would be subject to the act, because x 
it is interprovincial. If it were defined otherwise— aS 
Senator Power: That includes office staff? ‘ 
Mr. SLATER: That is right. 
Mr. Kenwoop: The minimum wage rate would be well above that in the 3 
other parts of the act. Our office staff do not work the hours— vm) 
Senator PEARSON: Are you not largely an organization engaged in ware- — 
housing or moving, urban rather than— AM 
The CHAIRMAN: Interprovincial? naa 
Mr. Kenwoop: We have a division. Most of the independent operators be- Bs 
long to van lines and operate equipment within the van lines. ‘h 
Senator THORVALDSON: You are not concerned with the question of minimum bi 
wages? | 
Mr. KeEnwoop: No, sir. | 
Senator THORVALDSON: As I understand it, you are saying you are well a 
above the average wages in the bill, consequently, you are only concerned ~ 
with the hours of work? nd 
Mr. Kenwoop: Right, sir. 
Senator ROEBUCK: Mr. Kenwood, you say that during your busy period your _ 
men and trucks work very much more than nine hours a day. Would you mind ~ 
telling us how long they do work? 


Mr. Kenwoop: On an average, in the peak season, between 50 and 60 
hours a week. . . 


senator Isnor: That would be from May until October? 


Mr. Kznwoop: That is right, sir. Actually, if you turn to the back page j 
of your brief you will find the long distance— 


Senator ROEBUCK: Witness, are you so much concerned about the limitation _ 
of hours as you are about the increased rate of pay after the eight hours has 
elapsed? Are you objecting to that? 


Mr. Kenwoop: No, sir. We are paying it now; in many instances we are ~ 
paying over that. ¥ 


Senator RoEBucK: But your overtime is time and a half? 
Mr. KENWwoopD: That is right. 


Senator Rorpuck: Are you paying that as it is? 


Mr. KENwoop: Some of us are at the present time. My own company, for 


pe is paying overtime after ten hours. Next year it will be after nine ‘I 
ours. 5 


a nator ROEBUCK: So your objection comes down only to the limitation on ; 


Mr. KeNwoop: That is right, sir. 


Senator RoEBucK: Then can you not apply to the minister for a ruling © 


on that under section 51, and if it is ; Mi 
re , necessary to i y 
has not the minister power to relieve you? y work during that period, 


Mr. Kenwoop: If we are included in the act, we will have to. 
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‘Senator Rozsuck: Is there any objection to applying to the minister? 

Mr. Kenwoop: There is an objection to applying. There is an objection to 
ng included in the act because it is such a small portion of our total business. 
Bee Senator ROEBUCK: But it is important so far as finance is concerned. Is there 
_ not enough money involved to justify your making an application? 

ete a ET, KENWOOD: I would say that if we are brought under this act it will 
luse a raise in the long-distance moving rates to the general public of approxi- 
ately 25 per cent. 

_ Senator Rorsuck: Not if you are given an exemption as to the limitation? 
Mr. KeNnwoop: Oh, no, not if we are given an exemption as to the limitation. 
ae senator RoEBUCK: Then you will be all right, will you not? 

ee. Mr. KENwoop: But you see the sad part of it is the—I guess the word 
would be “discriminatory” legislation against a small segment of the house- 
hold moving industry. Some household movers are not in the interprovincial 
field. We must compete with these people locally, and therefore we will be at a 
level up here and they will be on a level down here. 


5 The CHAIRMAN: Would you say that men even in the peak seasons work 
_ more than 2,080 hours in a year? 

Po Mr. KENWooD: Yes, sir. 

The CHAIRMAN: How many of them? 


ae Mr. KeENwoop: I would say that the average hours in our industry at the 
_ present time amount around 3,000 to 3,300. 

ag The CHAIRMAN: Any other questions? 

Senator IsNoR: Mr. Kenwood, would you consider the piggy-back operations 
tof the Canadian National Railways to be in competition with you? 

a 7 Mr. KENwoop: No, sir, they do not handle household goods. 

if The CHAIRMAN: Any other questions? 

a Senator THORVALDSON: I was going to ask the gentleman if he has a specific 
a amendment in mind. Have you drafted any specific amendment? 

fe Mr. Kenwoop: No, we have not, sir. 

a The CHamRMAN: Any other question? Is there anything you want to add, 
_ Mr. Slater? 

Mr. SLATER: No, it has been pretty well covered, Mr. Chairman. 

fh: The CHAIRMAN: Now we have the International Brotherhood of Teamsters, 
represented by Mr. I. M. Dodds, its Canadian director. He will give the 
_ presentation. 


iy 


a 
q Mr. I. M. Dodds, Canadian Director, International Brotherhood of Teamsiers: Mr. 
_ Chairman, members of the Senate committee, I am very grateful, and our 
i organization is very grateful, for the opportunity of appearing before you. 
Unfortunately, our counsel is tied up in court and cannot be here to present 
some of the ideas and facts that we have furnished him over a period of time. 

_ Therefore, it falls upon me to sort of bumble my way through any questions 
i you might want to ask. There is a little information that we can supply you 
_ that we are interested in, mainly hours of work; and, of course, we are definitely 
a interested, although it does not apply in our own industry because of our labour 
- eontracts, in the minimum wage law. : 
So far as we are concerned, basically our problem is long hours and the 

_ dangers that it causes on the highway through fatigue and other things that 
_ distract our drivers’ attention. Within the industry itself where it is under 
a organization we are not having too much of a problem. I do not know Hee 
cases the employers have presented to you, but I am interested in this: the 
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me to in 1965 is the day that we would like to operate iny 


day that we have co 
* k and wages are concerned, and also vacations—not back 


so far as hours of wor 


20 some odd years ago. . 
Many, many years ago, when I was a brakeman on the railway we had a 


100-mile division, which was called an eight-hour day, even then; but today our 
people are asked to work X number of hours, simply because the employer has 
never made an effort to put in weigh stations and turn our people around. 

I do not know anyone in Ontario running into Quebec, or vice versa, unless 
perhaps it is the Sault running out of Toronto, where our people run over 
eight hours at the moment, except on our highway operations. So I don’t know 
why an industry such as this would not be concerned with operating our people 
all these excessive hours. I would think the insurance companies would be 
concerned, knowing the fatigue that takes place on the highway, particularly 
at night. You do not know what you face when you meet two headlights coming 
towards you. The driver may have been in the saddle of the truck all the way 
from Winnipeg without stopping—this is the owner and operator. Nothing has 
ever been done about that to curtail his activities. He has been allowed to run 
free; no one checks up on him. He sleeps in the truck for the odd hours he does 
sleep, and he will be on the highway 20 hours out of 24 hours. Maybe he will 
take two hours’ sleep here and there until he reaches his destination, say, 
Montreal. There he will pick up a load, turn around and go back to Toronto. 
That man is a menace on the highway, and we are deeply concerned, because 
there is no specific reference to him in Bill C-126. 

We would certainly like you to give consideration to this matter. 

I will be frank to tell you that we have presented a brief to the Minister 
of Transport, and the Minister of Labour was in attendance on this very 
matter. I do not know what you can do at this eleventh hour. We are here at 
the eleventh hour. 

The difference between the trucking industry in Canada and the United 
States is that in that country the operators come under the Interstate Commerce 
Commission, whose regulations are very good. For instance, log books must be 
used in which the time of departure is registered, and a state officer can stop 
that truck and check the log book. Thus the officer is able to tell exactly how 
long the driver has been on the highway, and if he has reached his limit, to 
within half an hour, the officer can order him off the highway. 

Senator RorBuck: What is his limit? 


Mr. McDouGALL: Ten hours in any one day, 60 hours a week over a period 
of seven days. 

Senator CROLL: Has mileage nothing to do with it? 

Mr. McDouGaLL: That is approximately 38 miles an hour. 

Senator CHOQUETTE: How long would they drive at one time? 

Mr. McDouca.i: Not more than 10 hours at any one time, or 60 hours in 
a period of seven days. 

Senator CHOQUETTE: Do you mean he can drive 10 hours without stopping? 

Mr. McDouGat.: Yes. . 

Senator RorBuck: And when can he start again? 

Mr. McDoucatu: After he has been off duty 10 hours. 


Mr. Dopps: This is not along the lines I heard here thi i 
airlines were talking about these things. You cannot nee a ee ae 
i same breath as you talk about an airline pilot. This standby and reporting 
ee and actual hours the pilot flies the plane are different things. My conten- 
1on is these people are a menace on the highway the minute they have gone 


in excess of 83 to 9h : : . 
the moment. ; ours, and these people are being forced to drive more at 
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- Senator THORVALDSON: Apropos of that point, Mr. Dodds, I think there was 


_ evidence the other day that according to the accident figures, the truck driver 
__ rate of accidents was lower than that of the rest of the public. Do you agree with 
. that or not? 


Mr. Dopps: I agree with that, as far as their rates are concerned, but there 


: could be a greater increase in the safety if these people were not driving these 
excessive hours. 


Senator RorBucK: Have we any statistics on the accidents that occur after 


aman has been on the road, say, eight or nine or 10 hours? 


Mr. Dopps: Yes, I have some right here, and I have the remarks that a 


- magistrate made in a court. 


Senator ROEBUCK: We would like to hear that. 

Senator THORVALDSON: Those are not statistics but just somebody’s opinion. 

Senator CroLL: You will not take the chairman’s opinion; now let us hear 
the court’s opinion. 

Mr. Dopps: This is not opinion, but it is a case which happened. 

Senator CROLL: It is still an opinion. 

Mr. Dopps: There were several people killed. 


Senator CHOQUETTE: Is there evidence also that most of these drivers take 
pills to keep them awake, and then they have a blackout all of a sudden? 


Mr. Dopps: Yes, it happens quite often. We call them “bennies’. They 
are sneaking into our country from somewhere. It does not happen too much 
within the organized industry, but in the unorganized industry, with a broker- 
operator working unlimited hours, he is taking ‘“‘bennies” to keep himself awake 


and he is rolling down the highway in a semi-dazed condition. 


Senator THORVALDSON: What do you mean by ‘“broker-operator”? 

Mr. Dopps: He has his own tractor, and he is probably the fifth person to 
own it because the finance company has taken it back four or five times. 

Senator THORVALDSON: I was going to ask this question a while ago. You 
talk about owner-operators who drive very long hours. I do not suppose you 
are suggesting the owner operators come within the scope of this act, are you? 

Mr. Dopps: Yes, I do; I definitely do. 

Senator THORVALDSON: The owner-operators? 

Mr. Dopps: Yes, they definitely should. 

Senator THORVALDSON: Yes, but do they? 

Mr. Dopps: Gentlemen, if I may, I would like to refer to a transport col- 


lision on October 1, 1964. This is from the files of the police: 


The deceased was driving from Rouyn, Quebec, to North Bay via 
#11 Highway and had reached a point on Highway #11 five miles north 
of the junction of Highway #64 where another carrier had pulled off 
the road to retrieve a spilled rack. All flashing lights on the stopped unit 
were in operation, nevertheless, the deceased struck the left rear corner 
of the parked trailer. The deceased’s vehicle was gas-driven and fired 
upon impact, the driver was thrown to the pavement. He died from 
crushing injuries to skull and torso. Estimated speed at time of impact 
(50) m.p.h. 


Senator WALKER: This is all very interesting. We read these things every 
night about all sorts of drivers. We are hearing now about something that Js 
not in the bill. I think we could have a repetition of this a hundred times over 
without benefitting us at all. May we keep to the bill? 

The CHAIRMAN: Yes, senator, but Mr. Dodds is presenting the case on behalf 
of his organization in the absence of their counsel, and I think that in the cir- 
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cumstances he is entitled to a little latitude. This is not going to ta ote 


longer. 
Senator WALKER: I amr era 
The CHAIRMAN: That was in answer to a question that was asked By A 
Senator Thorvaldson. ‘ 
Senator RoEBUCK: In addition, he is answering a question I asked him. i 
Senator THORVALDSON: I want to say this, that my question had complete — 
reference to the statistics of accidents in regard to truck drivers in the trucking 4 
industry vis-a-vis accidents in regard to the general public. I was saying testi- 
mony was given the other day that those statistics on the trucking industry of 4 
accidents were considerably lower than accidents among the general public. © 
I do not see what references like this have to do with the question that I asked— — 
namely, the statistics on accidents. ho 
Senator ROEBUCK: I followed that by asking what statistics there were with of) 
regard to accidents occasioned by a man driving after eight, nine or 10 hours 4 
on the road. The witness is now trying to answer my question. ) ‘Gg 
Senator CHOQUETTE: He is giving one specific case in the judgment of a _ 
magistrate. You are not going to get figures by that means. ou 
Senator THORVALDSON: We are all aware of these facts. Everybody knows — 
that fatigue is a tremendous hazard. I have been subject to that myself in driv- a 
ing long distances, and we all are. I do not think any of us is not aware of that — 
problem. a 
Senator CHoquEeTTE: Mr. Chairman, perhaps I can help. I know your ~ 
solicitor is not here and that makes it awkward for you, but I and many other © 
senators would like to know this. We are aware you have many complaints, — 
but we would like to know what your complaints consist of, and what remedy — 
you offer or suggest. For instance, if you said, “There is nothing in the act to — 
prevent a man driving eight or ten hours without a break, but we are asking ~ 
you to put something in this act to say that he shall go to sleep for two hours’— | 
something concrete, then that would help. Have you any such suggestion you — 
intend to make here today? De 
Senator McCuTCHEON: Surely, we cannot have a law against insomnia? 
Senator CHOQUETTE: No, but we have complaints, and what are the remedies — 
proposed? i 


Senator WALKER: We want some information, and we are not criticizing — 


yt ne ae % 
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eferring now to the recitation of this accident. 


you. 


‘Mr. Dopps: I do not want a law against insomnia. It would handicap many — 
bodies operating today. In the north country, where these people drive long © 
hours and where there are no small towns they are going through, these things © 
do happen on the prairies and in the north country. We are prepared to answer 
any questions, if you do not want these facts. I did misunderstand you gentle- — 
men. a 
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Senator CROLL: Was there any indication as to how long that man had been ~ 

on the road? 
Senator RozBuck: And what did the magistrate say? i 
Mr. Dopps: He said: a 


When imposing sentence, the learned magistrate revealed a profound i 
ee benine of the problem which the Teamsters and Transportation _ 
rely organizations are attempting to combat. Add i 4 
driver, the magistrate said: ee 
ra In the first place, the offence that you have committed requires that — 
e court impose a penalty which will be a deterrent to others who would — 
run ce risk of falling asleep while driving . . . .a motor vehicle. In my 
oy, E to drive while you are over-tired and knowing that you need | 
€p, 1s Just as bad as driving while you are impaired by alcohol. 
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| ry McDoucal: The man had driven more 
il this accident in which four people were 
ise he was on the wrong side of the road. 
Senator CroLtu: He had driven 30 hours? 
Mr. Dopps: This is the magistrate’s statement: 


Phe 7) 3 Phereks ample evidence to show that the defendant who had been 
working and driving for the greater part of 30 hours prior to the collision 
with very little if any sleep, and driving over 500 miles in that period 
knew or should have known... 


than 30 hours and 500 miles, 
killed in a head-on collision 


| . = _ Senator THORVALDSON: There is no one here who would disagree with those 
_ things. I want to make it clear to Mr. Dodds that I am not disagreeing with 
_ those conclusions at all. I agree with him 100 per cent. Please, do not think we 
are critical of your views. 
Senator CroLu: That is the point Mr. Dodds was making. As I understood 
- Mr. Dodds, he was addressing himself to the hours of work. 
: The CHAIRMAN: That is right. 
ee: Senator CROLL: And he makes his point. Have you any more points like 
_ that, Mr. Dodds? 
_ Senator McCuTcHEON: Was that an owner or an operator? 
e Mr. Dopps: Anyone in that condition is a menace on the highway, whether 
he is an owner or an operator. 
_ Senator McCutcHron: But is there a truck. operator who is working 

_ 30 hours at a stretch? 

i Mr. Dopps: Many of them pick up a load in Calgary and keep on going 
- until they get to Montreal. 
ie Senator Pearson: On the owner-operated trucks is there a second driver 
who sleeps while the one is driving and who then takes over? 
ia Mr. Dopps: On occasion there are sleeper trucks, but the majority of them 
are not. 
Senator PEARSON: Could this not be made a regulation? 
Mr. Dopps: I presume this could. 
Senator Power: Did I understand the witness to say that truckers, other 
_ than owner-drivers, sometimes are forced by the trucking concern to work 
_ 30 hours straight? 

Mr. Dopps: No, I was speaking of owner-operators. They are contractors. 
The minimum is 10 hours, within our contract. 
iy Senator Power: That is, under your labour contract? 
» + ‘Mr. Dopps: Yes. 
a The CHAIRMAN: Is that the minimum or the maximum? 
q Mr. Dopps: That is the maximum, but the point is this, that we are 
- 20 years behind the times. We are trying to compete with an operation—we 
are doing the same job as they are doing in the United States where they 
get eleven cents a mile and we get only seven cents a mile. These things are 
i the livelihood of our people. We have to take all these things into consideration. 
q Senator CROLL: Mr. Dodds, the minimum wage in the United States 1s not 
any better than a dollar and a quarter. 
B. Mr. Dopps: I am proud of the dollar and a quarter. 
4g Senator CROLL: We are not so far away from them. 
4 Mr. Dopps: Mileage-wise, we are. | 
Senator Crott: Perhaps we are there. Maybe we do not do the same 

things as they do, but we have to get this in perspective. I do not know how 
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far we are behind them in other items, but we are not behind them in regard | 


to the minimum wage. . 
Mr. Dopps: No, not in regard to the minimum wage. 
The CHAIRMAN: Mr. Dodds’ chief point was the hours of work. He was 


addressing himself to that. 
Senator CROLL: Is there anything Mr. Dodds would like to say that he 
has not said—anything at all—with respect to this presentation? 


Mr. Dopps: I should like to consult with my associate, because he works 


in the industry. 

Mr. McDoucaut: Perhaps I could say that our main point in presenting 
this case is that it refers to the broker-operator, the owner-operator or the 
lease-operator. There are three different names, but they are all the same. 
As you know, we have drivers organized within our organization. Drivers who 
work for companies are organized, but we are concerned about the owner- 
operator or the lease-operator, and one of the things we are concerned about 
is the number of hours he has been allowed to drive in the past as compared 
to the number of hours that an organized driver is allowed to drive. Bill C-126 
does not cover these owner or lease-operators. Such a man is going to be able 
to continue to drive from Vancouver to Toronto, or to anywhere else, and not 
come under the provisions of this bill. Any other fleet owner, regardless of 
whether he is organized or not, will not come under the provisions of Bill C-126, 
and therefore he is in a competitive position. We must certainly think of all 
the people we have organized. 


Senator CROLL: Does he amount to anything competitively? What per- 
centage of the industry does he fill? 


Mr. McDoucautL: He does in the east-west operation. I can safely say 
that not 15 per cent of the trucks that operate between Montreal and Vancouver 
belong to a fleet. They have fleet names on them. They have fleet licences, 
but the guy that drives the truck is the owner of it. He has what we refer 
to as a co-pilot with him, but— 

Senator CROLL: He obtains a licence in either British Columbia or Ontario 
in his own name? 

Mr. McDouGa.L.: No, he has to have this truck in the name of the fileet 
owner. For example, Gill Interprovincial Transport operate out of Vancouver to 
Toronto, and it has a fleet of approximately 48 trucks of this kind. Gill Inter- 
provincial owns three of those trucks; all the rest are owned by owner- 
operators. PIX, which is— 

Senator CROLL: Yes, I know them. 


Lai McDovucaLi: PIX is another one that does not own one power unit 
at all. 

Senator CROLL: To all intents and purposes you are talking of a co-operative 
organization. The licence is in his own name, and they share common costs? 
Choy AN, McDoveat: No, sir, under the P.C.V. Act of Ontario you must show 
Just cause for requiring a licence. 

Senator CROLL: You’re telling me. However, go ahead. 


Mr. McDoucatyi: A company can hire an owner-operator, paint the truck 
me on it, and operate that truck under the name 
hat truck to all intents and purposes belongs to 
not belong to Hume Transport. For $1 I can buy 
ame to Hume Transport. The operator operates 
ransport, and under Hume Transport’s insurance 
peace annot get a P.C.V. licence to operate that truck 
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oe Senator THORVALDSON: I think there is a point of order here, Mr. Chairman. 
This is far and away beyond anything that is referred to in this bill. 
The CHAIRMAN: Except this.— 

__ Senator THORVALDSON: I would just like to continue with this. A lot of 
names have been mentioned. People are being criticized before this committee. 
_ If what was said is within the terms of this bill then it would be quite appro- 
: priate, but to allow people to come here and go far beyond our terms of refer- 
_ ence in respect of this bill is improper, and should not be allowed. 

pS Mr. McDoucGAaLL: Mr. Chairman, I am sorry if the senator took what he 
did from my remarks. I mentioned those names because they are companies 
" I know which are operating in that way. I did not mean it to be critical. 
Senator CROLL: I was not asking for names. I am trying to ascertain the 
_ method of operation, and that is part and parcel of this bill. Are you saying 
_ that company X in Ontario will have a licence for 50 trucks—a blank licence? 
: Mr. McDouGALL: Yes sir, they could have. 

i senator CroLui: And I as an individual could go to that company, take a 
- truck in there and operate it? 

Mr. McDouGALL: Yes, under their P.C.V. licence. 

senator CROLL: They have a licence, and I pay them a certain amount, 
pperh 


aps, for the use of the P.C.V. licence—or do I? 
Mr. McDouGa..: No, I will explain it in this way; the fleet owner gets the 
_ P.C.V. licence, and he then adds to his fleet. He may get the licence for three 
_ trucks, and end up with three hundred. His P.C.V. licence would enlarge with 
_ his business. I as an individual can buy a truck, take it to this employer and 
_ put it to work for him. I must haul his freight. I cannot haul my own. I must 
q haul on his regular run, and he pays me to operate my truck although my 
- truck is in his name and in his colours. 
q Senator CROLL: That is one method. Is there another method by which I 
- can obtain a P.C.V. licence and operate a truck myself? 
q Mr. McDoucauu: Not within Canada. This could happen in some parts 
of the United States, but not within Canada. | 
| The CHAIRMAN: The simple point is that this would appear to establis 
- an employer-employee relationship. If it does then it comes under the bill. 
Senator CROLL: But it is not. As a matter of fact, it is not an employer- 
_ employee relationship. 
a Mr. McDouGAatt: I might say that both the Ontario and federal Depart- 
- ments of Labour have refused to acknowledge these people as employees. 
j Senator McCutTcHEeon: They are independent contractors. 
| Senator CroLtu: Yes, and he knows this business so thoroughly tells us 
- something today that is new to me, namely, that a man can obtain a licence 
_ for any number of trucks and then sort of peddle it out to others who actually 
- own the trucks and carry his business. 
a Mr. McDovucatu: I can clarify that by saying that he must show just 
a cause when he makes his application. We have one particular operator in the 
province of Ontario who has 86 power units working for him and he does not 
_ own any of them, but he has the original licence. 
Kr Senator McCutcuron: That is a problem for the province of Ontario. 
i Senator WALKER: Would I be correct in assuming that this is a licence 
' granted by the Highway Transport Board? . 
4 Mr. McDoucatt: Under the present legislation it may be—it may come 
‘under their jurisdiction, but the feeling we have and one we are concerned 
21840—43 
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with is the long-haul operation across Canada where there is more than o 1e 
operator involved. Ses Bara) homer 
Senator Isnor: I want to ask a question in regard to the statement as to 
operations in the East. There is no such operation as you described in the © 
Maritime Provinces. They are owned and operated by firms, well-known firms 
and there is certainly none of the things going on such as you mentioned. 

Mr. McDoucatui: I can recall one that runs up from Ontario. How many 
run from the East up, I don’t know—Maritime Express. 

Senator Isnor: I want to take exception to that statement. 

The CHAIRMAN: Just because a question is asked, it does not mean that it 
must be answered. It has to have some relevancy. We have examined the subject, 
and we finally conclude that the facts as related do not point to an employer- 
employee relationship. Once we are through with that it is the end of the subject 
because this bill concerns itself with employer-employee. 

Senator Rorpuck: There just remains one point, Mr. Chairman. Has this © 
witness any suggestion to make for the amendment of the bill or a change in the © 
bill within our jurisdiction, which is interprovincial only, and with respect to — 
employers? 

Mr. Dopps: I would like to suggest one thing and that is this—where there ~ 
is an operator—take in the case like company X who is in operation and where ~ 
we have been certified as having the bargaining rights for these people, then 
where there is this employer-employee relationship, I think they should be 
called employees and should come under the Act. As far as the Act itself is 
concerned I have no criticism of it. I hope I did not leave any other impression. 


The CHAIRMAN: There is nothing else you wish to say? 


Mr. Dopps: Thank you very much, gentlemen, for allowing us to appear 
before you. q 


The CHAIRMAN: We have a telegram here, quite a lengthy one from Leopold — 
Langlois on behalf of the St. Lawrence Shipowners Association. Do you wish © 
me to read it to you? | 


Senator CroLu: He is an ex-member of the Parliament of Canada. I think ~ 
you better read it. 4 


The CHAIRMAN: It is addressed to the Leader of the Senate, the Honourable ~ 
Senator John J. Connolly, and reads: 


Our Association wishes to respectfully voice its strong opposition ’ 
to Bill C-126 Canada Labour Standards Code as passed by House of | 
Commons on February 22 last and presently under consideration by your © 
committee. Our Association represents owners of over 100 vessels plying © 
exclusively in Canada coastal trade on the Great Lakes and the East Coast | 
of Canada and mostly between ports of the St. Lawrence River. These © 
vessels are of the coaster type and consequently of much smaller dimen- 
Sions than lakes or canalers. Although these vessels generally operate | 
on a seasonal basis approximately 25 per cent of them do operate on a 
year round basis and for these latter there is an absolute impossibility of 
averaging hours of work over a period Jonger than the regular navigation — 
season. The crews live on board these vessels and are recruited mostly — 
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i ‘resulting from application of contemplated legislation will almost double 
Be present cost of operation. Our vessels are competing with vessels of 
; foreign registry permitted to operate in our coastal trade and with other 
‘means of transportation falling under provincial legislative authority such 
as provincial trucking, provincial railroad, provincial ferries in receipt of 
subsidies from governments, etc. . .. which means of transportation will 
not be affected by the passing of Bill C-126 with the result that our 
industry will be put to a very obvious disadvantage. Irrespective of 
prohibitive high cost of operation actual dimensions of vessels make it 
absolutely impossible to accommodate larger crews on board same. Since 
vessels must operate 7 days of the week it is absolutely impossible to 
contemplate restricting hours of work which restrictions would adversely 
affect not only owners but employees as well. For all the above reasons 
and many others which need not be enumerated here and which have 
he been placed before your committee by other representatives of shipping 
i industry our association submits that the new legislation should not be 
“ made applicable to the shipping industry which legislation will surely 
te cause the nucleus of merchant marine existing in Canada to disappear. 
i ie 
Leopold Langlois, Q.C., 
_ St. Lawrence Shipowners Association Inc., 
_ L’Association des Proprietaires de navires du St-Laurent Inc. 
b Senator RoEBucK: Mr. Chairman, is it not a fact that this bill will apply to 
_ foreign shipping just as much as it does to local Canadian shipping? If foreign 
_ shipping operates within Canada they must comply with this legislation regard- 
_ ing hours of labour. 
| The CHAIRMAN: I think he is referring to vessels having one base in 
_ Canadian coastal trade, and having another base maybe in the United States 
_ or maybe in Europe. 
Senator Rorsuck: Well then he ought to make his protest to the other 
jurisdiction and not to us. We are doing the best we can for our own jurisdic- 
7 tion. He is wrong to suggest that the legislation will not apply to his competitors 
_ when they are operating within Canadian jurisdiction. 
Senator CHOQUETTE: Have we any telegrams, Mr. Chairman, or briefs prais- 
- ing this Act, and saying how applicable it will be to serve industries? a 
The CHAIRMAN: Well, usually whenever we have a hearing, we deal with 
- those who are dissatisfied. We very seldom have those who are satisfied appear- 
ing before us. 
| Senator THORVALDSON: Before you leave the telegram might I ask a ques- 
tion? I want to ask, as a matter of information, regarding Senator Roebuck’s 
- statement. He may be right; I was not aware that this Act could eae es 
_ foreign shippers, to such vessels as are flying the Venezulean flag or the oe 
flag and ply up and down the St. Lawrence. Does it or does it not apply 
- such vessels? Iled 
The CHAIRMAN: That was Senator Roebuck’s statement. I was not caHe 
a to make a decision as Chairman. nis 
3 Ri Senator THORVALDSON: It is an important point, because the answer to ket 
could certainly affect my judgment in regard to the matter and Canadian ship- 
_ ping interests including the people who sent that telegram. ae 
Senator RorBuck: I have expressed my opinion. The law clerk may have 
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fh his, 
q Senator Hucessen: I find it difficult in reading the bill to say exactly to 
what shipping it does refer. Clause 3, section 1, subsection (a) eu ig 
4 any work, undertaking or business operated or carried on sacra 

connection with navigation and shipping, whether inland or ma , 
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including the operation of ships and transportation by ship anywhere 
in Canada, 


and then at subsection (c) . 
any line of steam or other ships connecting a province with any other 
or others of the provinces, or extending beyond the limits of a province,— 


I was wondering in connection with the telegrams that you read whether this 
bill would apply to ships plying between, say, Montreal and Quebec, that is, 
wholly within one province. 

Senator THORVALDSON: On that point my recollection is that the people 
who appeared before us suggested that the Act would not apply to vessels 
plying between Montreal and Quebec. I may be wrong in that, but it will be 
good to know. 

Senator HUGESSEN: It seems to me that the great bulk of the telegrams 
which we heard this afternoon deal with these vessels coming up and down 
the St. Lawrence. 

The CHAIRMAN: If you look at clause 3 which deals with the application 
of the Act you will see that it applies to 

...and in respect of employees who are employed upon or in connection 
with the operation of any work, undertaking or business that is within 
the legislative authority of the Parliament of Canada, etc. 


and then if you look at subsection (a) it says: 
any work, undertaking or business operated or carried on for or in con- 
nection with navigation and shipping, whether inland or maritime, 
including the operation of ships and transportation by ship anywhere in 
Canada, 


Senator HUGESSEN: What is the application of paragraph (c) then? 

The CHAIRMAN: When we were going over these parts of the bill with 
Mr. Cushing, it was agreed that there may be some duplication in language. 
They have followed the text of paragraphs that have been approved in certain 
court cases, even. though they involve some duplication. It could well be that 
in (c) you have a duplication of part of what is in (a). 

Senator HuGESSEN: Then you might have a duplication in (d) also. It refers 
to “any ferry between any province and any other province or between any 
province and any country other than Canada”. Does it not refer to a ferry 
internally within a province? | 

The CHAIRMAN: I would think that navigable waters are the subject of 
federal jurisdiction in all aspects. It is a special item, and navigation is cer- 
tainly correlated to navigable waters. 

Senator Pearson: Are foreign vessels subject to our Shipping Act allowed 
to travel in coastwise trade? 

The CHAIRMAN: Under the Shipping Act, if you remember, we had some 
amendments before us, which are now over in the Commons. Our shipping law, 
as I understand it, before that bill becomes law, only permits ships on the Cana- 
dian registry and ships on British registry in the coastal waters. The foreign 
ships, without paying any regard to that provision of the Shipping Act, can 
move from points in Canada and take cargoes out, but not between two points 
in Canada. 


Senator Pearson: Your suggestion is that they would be subject to this act. 
The CHatrMan: I do not know why I should be expressing these opinions. 


You have said I say they would be subject. I am very doubtful that they would. 
If they are carrying from a point in Canada to some point in Europe— 
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Senator BURCHILL: Was not there a suggestion b ippi iati 
a : asad c y the Shipping Associati 
| that if this bill applied to them they would have to change their Bete of their 
ships to some other nation? | 
4 . The CHAIRMAN: We have one other submission. It is of a different kind, in 
ni the sense that it comes in the form of a communication. It is from the Howard 
4 Cate law firm in Montreal and is signed by Paul Renault. Attached to this com 
- munication are two letters to which he refers. Is it in order that we append these 
r to the record of proceedings? Copies are being distributed to each member of 
the committee now. 

Hon. SENATORS: Agreed. 
(For letters, see appendix “B”) 


The CHAIRMAN: Honourable senators, we had reached section 15 and were 


getting explanations from Mr. Cushing and his assistants. I suggest we go 
through the remainder. 


. | Whe have sent a message to the minister and we shall be ready for him at 
. 5 o’clock. 


Mr. H. S. Johnstone, Director, Labour Standards Branch, Department of Labour: 
Part III deals with annual vacations and it is substantially the same as 
the Annual Vacations Act which this bill will repeal. However, there is an 
exception, in that in the present Annual Vacations Act the vacation is one week 
after one year of employment and two weeks after two years employment. 

In this bill, Part III, it is two weeks after one year of employment. The section 

is shorter because the application section of the existing Annual Vacations Act 

| is incorporated in the front of this bill. 
: The CHAIRMAN: We come now to Part IV, general holidays. 
Mr. JOHNSTONE: This establishes eight named holidays on which, if the 
| employee works, he is paid a premium rate of time and a half his regular rate, 
| in addition to his normal pay. There are also certain provisions where substitu- 
tions can be made; and we could discuss these when we go over them clause by 
clause. 

The CHAIRMAN: Clause 24 deals with definitions. 

Mr. JOHNSTONE: That is right. 

The CHaiRMAN: Clause 25 is the entitlement to these holidays. Clause 
26 deals with a general holiday falling on a day off. 

! Mr. JoHNSTONE: In that case the employee is entitled to and shall be 
granted a holiday with pay, at some other time, which may be by way of 
addition to his annual vacation or which may be granted as a holiday at a 
time convenient to employee and employer. ; 

The CHAIRMAN: Clause 27 is simply an exemption where there are dif- 
ferent provisions in a collective bargaining agreement? 

Mr. JoHNSTONE: Yes. Where the collective agreement provides at least 
eight holidays with pay, section 26 does not apply. 

Senator CrotL: We are not insistent on that particular day. If a the 
course of the negotiated agreement Christmas is not a day ee which he 
receives a holiday, then it makes no difference to us, under the bill, as long as 


he gets the eight days? 


Mr. JOHNSTONE: Yes, that is the general idea. : 
The CHAIRMAN: The bill does not designate the particular eight days! 


Senator Crot.: That is what I am saying. It is the eight days—that 1s 


the main thing. 
Mr. JoHNSTONE: The bill designates the eight days. 
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: The bill designates the eight days but let us” sa; a . 

his oe ms uci ehwiaen includes Labour Day, he will be allowed satiety ge 
at some other time. Set 

Mr. JoHNSTONE: The collective agreement may designate eight or nine - 
or ten days. In that case the terms of the collective agreement can prevail. 

Senator CHOQUETTE: But you have eight statutory days. | + 

The CHAIRMAN: On page 2 of the bill, subparagraph (f) gives a list of 
eight days as general holidays. Section 28 appears to deal with substituted 
holidays. I think you spoke about that a few minutes ago. 


Mr. JOHNSTONE: Yes. 

Senator PEARSON: Can the employee make arrangements to have the 
whole of the eight days included with his two weeks vacation, or does the com- 
pany reserve the right to say that this is a statutory holiday today and he 
must take it today? 

Miss LORENTSEN: There is no provision, sir, for a particular holiday. 
Eight days are named, and there is provision for substituting other days, but 
there are certain days in each establishment that would be observed as 
statutory holidays, and I do not think that postponement of one of these 
is at the discretion of an employee. 

Senator Biors: Would that not be by agreement of the employee and 
his employer? 

The CHAIRMAN: Yes, that is the provision in the bill; that is, that a 
collective bargaining agreement between an employee and employer may 
provide for this so-called general holiday, which may not include some of 
these holidays, but unless there is working going on in a plant on a general 
holiday it would not be reasonable to expect that the employee would want 
to go into the plant one day and have a holiday another day. 

Senator Biors: I agree. 

The CHatirmMan: Now section 29. 

Mr. JOHNSTONE: That is to ensure that the employee has the advantage of 
this general holiday, whether his wages are calculated weekly or monthly. 

The CHAIRMAN: If he is paid on a monthly basis and a general holiday 
occurs in the month he gets his full monthly pay? 

Mr. JOHNSTONE: Yes. 

Senator KiInLEy: If an employee earns some more money in the week 
by way of overtime that is not figured in the holidays with pay. I think the 
provision is a normal working day? 

Mr. JOHNSTONE: That is right. He gets credit for the normal wage. 

Senator KINLEy: There is usually a provision in an agreement that he 
will work the day before and the day after a holiday. I can see the reason 
for that. Is that in the bill; I do not think it is? It says he has to have 15 
working days in the month to qualify for his holidays. 

Mr. JOHNSTONE: There is a qualifying section, namely, section 33. 

The CHAIRMAN: Which deals with the point you are raising, senator. 

_ Now, section 30 deals with additional pay if he works on a general 
holiday. 

Mr. JOHNSTONE: That is right. 

The CHarrmMan: Section 31? 

Mr. JOHNSTONE: 
continuous operation 
he may be paid in a 


Section 31 provides an option. If an employee is on a 
there are two options there. If he is required to work _ 
ddition his regular rate of wages for that day, and the 
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is chee corer cen He gets regular pay and also gets additional pay of time 
and a Tf 


ier 2 9 A > 
Mr. JOHNSTONE: If he works; or he may elect to take a holiday with pay 


at some other time. 


ty i Senator Buiors:; I am not clear on that. He would still get a day and a half 
_ additional pay for that holiday, and a full day’s pay later? 

_ The CHATRMAN: No, a full day’s pay for the general holiday if he works, 
_and also he would get time and a half for having worked on the general holiday; 
_or he may elect in lieu of that pay at time and a half. 


Senator Biors: And he does not get additional pay? 
The CHAIRMAN: He gets straight time pay. 
; Senator BLoIs: He gets straight time pay, but not time and a half? 
i The CHAIRMAN: That is right. Now section 32. 
Mr. JOHNSTONE: That is a standard provision. 
The CHAIRMAN: Section 33 is the one I referred you to, Senator Kinley, 
- and I think it is clear now. 
a : _ Section 34 deals with holidays during the first 30 days of employment. 
- _ Mr. JoHNnsrone: He must be in employment for 30 days before qualifying 
_ for holidays with pay. 
Senator KINLEY: What about Sunday work, is that differentiated from other 
_ holidays? 
4 Mr. JOHNSTONE: No. 
Senator KINLEY: Usually they get double pay on Sundays. 
Mr. JOHNSTONE: Yes, under some collective agreements. 
| Senator KINLEY: Under most of them. 
q Mr. JoHNSTONE: But overtime here is not tied to Sunday and Saturday, 
_ but to a certain number of hours in the week. 
a Senator KINLEY: The company agreement is better than this, and he can 
add this if he wants to. 
j Mr. JOHNSTONE: Oh, yes, some company agreements are better than this. 
The CHAIRMAN: Now Part V, which deals first with section 35, which pro- 
vides for setting up a commission of inquiry, to deal with these situations arls- 
4 ing under section 51. Section 36 is simply for the provision of inspectors and 
their powers. Are there any questions? 
Senator HUGESSEN: Mr. Chairman, section 35 is action taken by the minister 
alone? 
The CHAIRMAN: That is right. 


Senator HucESSEN: So that when you come to subsection 1 of section oe 
which has the 18-month limitation, in that case somebody has to ai as ih bree 
- mission to the minister to be exempted for that period of 18 months: 


Mr. JOHNSTONE: Any person. 
1 Senator HuGcEssEN: When it comes to subsection 2, a more lengthy Pe 
' vision, it is a matter which is solely within the discretion of the Ee ae 
whether he will, first of all, set up an inquiry and, pear wpa a 
inquiry and received the report he will take any action on Iv: 
The CHAIRMAN: That is right. 
Senator Hucrssen: That is the mechanics, is it? 
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Mr. JoHNSTONE: Well, the inquiry is under subsection 2—yes. The original 
deferment under subsection 1, of course, is within the discretion of the minister. 

Senator HuGESSEN: Yes, but there has to be an application by somebody 
to the minister? : 

Mr. JoHNSTONE: That is right. 


The CHAIRMAN: The only way you can get an inquiry, the minister may 
authorize the setting up of an inquiry, and then subsection 2 of section 51 


gets a chance to operate. 
We were at section 36, enumerating the powers of inspectors. They seem 


to be standard. 

Mr. JOHNSTONE: Fairly standard. 

The CHAIRMAN: Section 37, administering oaths. That is pretty standard. 

Section 38? 

Mr. JOHNSTONE: That is recovery. 

The CHAIRMAN: It provides for recovery where the inspector’s report that 
the law has not been complied with? 

Mr. JOHNSTONE: That is right. 

The CHAIRMAN: Section 39 provides for information and returns, and 
that is standard, is it not? 

Mr. JOHNSTONE: Fairly, yes. We have to know what is going on under the 
legislation, and that requires the reporting to be done. 

The CHAIRMAN: Section 40 enables the minister to require information. 

Mr. JOHNSTONE: It is procedure requiring specific information. 

The CHAIRMAN: Section 41? 

Mr. JOHNSTONE: Well, that is to make sure that the employee knows the 


manner in which his wage bill is made up, the way in which his wage payments 
are made up. 


The CHAIRMAN: He has to be furnished with a statement? 
Mr. JOHNSTONE: Yes, usually it is on half of the cheque. 


The CHAIRMAN: Section 42 deals with offences and penalties. Any questions 
on that? If not, we will pass on to section 43, which is simply procedural. 


Section 44 provides a time limit within which any such proceeding may 
be taken. 


Section 45, Mr. Johnstone, appears to deal with the situation that if an — 


employee is convicted of an offence in not paying what he should have in 


accordance with the requirements of the act, this deals with a method by © 


which the employer can be obliged to pay the money back to the employee. 
Mr, JOHNSTONE: That is right. 


The CHAIRMAN: Section 46. 


Myr. JOHNSTONE That is to protect an employee who makes a complaint 
to the minister and asks that his name be withheld. 


ea 1 . ; 
The CHAIRMAN: Section 47. I see that section 47 suspends any civil remedy 
n employee against his employer for arrears of wages. 


Mr. JOHNSTONE: No, the opposite. 


of a 


The CHAIRMAN: No, no. That is what startled me, that that would be done. 


No civil remedy of an employee against his employer for arrears of 
wages Is suspended or affected by this Act. 


Section 48, Ministerial] Orders. What is the significance of this? 
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“ag Mr. JOHNSTONE: If the minister decides to make an order under the act or 
4 _ the regulations, that can be made with respect to a specific matter or applied 
= generally. 

The CHAIRMAN: Section 49 provides for the minister’s reporting to Parlia- 
ment; and section 50 provides for enactment of regulations? 

Mr. JOHNSTONE: Yes. 

a The CHAIRMAN: Then we come to section 51, which I think the only other 
important section here. Would you just explain that, please? 

Mr. JOHNSTONE: Under section 51, which relates solely to Part I of the act 
—that is the Hours of work part of the act—any person can make a submis- 
sion to the minister, and if he can show the minister that the application of the 
hours of work provisions of the act would be unduly prejudicial to the employ- 
ees or would be seriously detrimental to the operation of the federal work, 

undertaking or business, the minister may defer or suspend the operation of 
Part I—that is the Hours of Work part— with respect to the undertaking for a 
period of up to 18 months. They use the words “suspend or defer” on the 
advice of the legal officials. If the act comes into effect, then obviously you 
cannot defer it but you may suspend it. But before the act comes into effect, if 
the order is given, then you are deferring it, so they use the phrase “defer or 
suspend” to take care of both situations. 
Senator Pearson: In clause 1, it reads: 


Where upon the submission of any person... 


What does it mean by “any person’? 

Mr. JOHNSTONE: Just what it says, any employer or employee or any associ- 
ation. 

Senator Pearson: An employer or employee or anybody outside of that? 

Mr. JOHNSTONE: Any person. 

The CHAIRMAN: It would have to be some person affected by the provisions 
of the bill. 

Senator BLois: Yes, but this does not say that. 

Senator Power: Could any person in a union, say, make this inquiry of 
the minister? 

The CHAIRMAN: I think it is completely general. 

Mr. JOHNSTONE: Yes, it is completely general. The submission, of course, 
would have to convince the minister, and if it were frivolous or Inconsequen= 
tial he wou!d so decide. 

Senator PEARSON: Wouldn’t it be better to say who the person is? 

Mr. JoHNSTONE: You could not do that very well. We did not want to 
limit that in any way. 

The Cuairman: In practice it is quite likely such submissions would be 
made by the employer or employee or a union. 

Mr. JouNSTONE: Or an association of employers. 

The CHairMAN: Yes, or an association of employers. 

Senator BurRcHILL: Is it entirely at the discretion of the minist 

Mr. JOHNSTONE: Yes, they would have to establish their case. 
is the other half of this deferment and sus- 
oard of inquiry, where the circum- 
(a) and (b) of subsection 2, at the 
tances, then the minister sets up a 
that board. Then: 
dation of the Minister, may by 


; 


er though? 


The CHAIRMAN: Subsection 2 
pension which must be preceded by a b 
stances are put forward which appear in 
top of page 20. If you have these circums 
board of inquiry and receives a report from 

the Governor in Council, on the recommen 
order defer or suspend— 
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The CHaiRMAN: And there is no limit on the length of time of the Ps 
suspension? | ae 
Mr. Jounstone: No, except the limit contained in the order. Ca 
The CHAIRMAN: And notwithstanding any limit that may be invoked on — 
subsection 2: | | Air 
(5) The Governor in Council, upon the recommendation of the Min- 4 
ister, may, from time to time, by order, amend or revoke an order made 
under subsection (2) if it is made to appear from a report of an inquiry 
held pursuant to section 35 that it is in the public interest, or in the ~ 
interest of any class of employees, to do so. 
So, again it must be preceded by a report of an inquiry. 
Senator Power: That deferment cannot be made for more than 18 months, 
unless an inquiry has been made and a report made of that inquiry to the 
minister? 
The CHAIRMAN: That is correct. 
Senator Power: Then the minister must follow the recommendation, I 
presume, of the person who made the inquiry. 
The CHAIRMAN: No. 
Mr. JOHNSTONE: No. 
Senator Power: I just want to know about that. Would the minister make 
a recommendation to the Governor in Council that he defers or suspends the 
operation, whether or not the inquiry is favourable? 
The CHAIRMAN: It says: | 
The Governor in Council, upon the recommendation of the Minister— 


But the report of the board of inquiry must disclose certain things. In — 
subsection 2 it says: po 


fy 


ae 


4 
* 
© 


Where it is made to appear— 
Senator Power: He could have a really tough time if he wanted to make ) 
a recommendation contrary to the report of the board of inquiry. 4 


The CHAIRMAN: If he refuses to make a decision in line with the decision 


of the board of inquiry, I think that he would have some unfavourable _ 
exposure. | 


fy 
vy 


Mr. JOHNSTONE: And he would be called upon to defend his position. ! 


Senator WALKER: I presume subsection 2 would cover the railway people, 
the shipping people and truckers? 


The CHAIRMAN: Yes. 
Senator WALKER: “Federal work”, what does that include? 


Mr. JOHNSTONE: Everything covered by the Act. 4 


I would li ei 
ate’ a d like to direct your attention to the opening three lines in sub- , 


An order made under subsection (1)— 


—that is th . wae ‘ ; if 
Chae ai Santy covering the initial period of deferment or suspension up — 


may, and an order under subsectio ae 
work that shall__ n (2) shall prescribe the hours of | 


—Prevail. So that in the j 
the other hours, but in 
order must contain provis 


nitial deferment order it is not necessary to prescribe _ 


the suspension or deferment after the inquiry the 
10Ns concerning hours. a 
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ig ~The CHAIRMAN: Section 52. 
; oa ‘Mr. JOHNSTONE: That deals with the minimum wage provisions, and the 
F “submission, again, can be made by any person. The submission should. show 
_ that the application of the minimum wage will prejudice the interests of the 
_ employees or be detrimental to the operation of the business, and: 

a the minister may by order defer the operation of section 11 in respect 
of that federal work, undertaking or business or that class of employees 


therein to the lst day of January, 1967 or to such earlier day as may 
be fixed in the order. 


_ The Cuatrman: If you will recall, we had some evidence the other day 
from the Canadian National Railways in connection with their hotels—that 
is, the hotels that are operated directly by them—that they would be subject 


Bi to the minimum wage provisions here, whereas their competitors would not 
be subject—even the C.P.R. hotels. 


_ Reference was made to section 51 and to its availability to assist in this 
_ situation, but I should point out that even under section 52 I suppose a con- 

_ dition in a city where you had a C.N.R. hotel operated by the C.N.R. and a 
_C.P.R. hotel operated, that those would be operations in a local area where 

_ there would be an unfavourable competitive situation, and an application could 
be made under section 52 which could extend the time or defer the applica- 
tion of the Act until the 1st day of January, 1967. That would appear to be 
another place where that C.N.R. hotel picture might work in. 


3? Mr. JOHNSTONE: Section 52, as the chairman has noted, is restricted to: 
; federal work, undertaking or business organized and operated in a 
local area. 


: It has not quite the wide application of section 51. 


Senator HuGESSEN: One wonders whether that would apply if the C.N.R. 
made a general application covering all their hotels. They could not do that 
under section 52. 


ee The CHAIRMAN: They would have to make it in each area. 
Senator HUGESSEN: Yes. 

@ The CHAIRMAN: Any questions on that? 

f Senator KINLEY: It says on page 21: 


and no employer of any employee in respect of whom the order applies 
P shall pay such employee a wage at a rate that is less than the minimum 
ia rate of wages specified in the order in respect of such employee. 


That rate cannot go below $1.25. They have no control over anything but 
the minimum rates do they? They do not control anything but the minimum 
rates? 
ss The Cuarrman: No, the order provides for the minimum rate that shall 
apply during the period of deferment, and that minimum rate obviously would 
not be the minimum rate in this bill. It would be something else. 

Senator KINLEY: That is it, but the question is that different classes of 
men get different pay. This bill is committed to the dollar and a quarter. It 
controls the minimum rate in Canada. Under a Government contract you 
contract to pay fair wage rates. That is outside this bill altogether. 


The CHAIRMAN: That is right. 


Senator KINLEY: This bill means that the lowest paid man gets a dollar 
and a quarter. 


The CHAIRMAN: Unless you can get a deferment. 
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Senator KINLEY: Yes. 

The CHAIRMAN: Section 53? 

Mr. JOHNSTONE: That is ma 

missions for orders. | 
The CHAIRMAN: Yes, this answers a question that was asked earlier, be- 

cause these submissions that are made under sections 51 and 52 have to be 


published in the Canada Gazette. 

Senator PowER: Do you have to give the reasons for deferment? It does 
not say. 

Mr. Jounstone: No, it does not say. 

Senator Power: It says “a list of such submissions for orders’’. You do not 
know whether they are granted or not? 

Mr. Jounstone: No. I think it is just a list. 

Senator Power: A list of the submissions, whether they are granted or not. 

The CHAIRMAN: Yes, but later on, if the submission is rejected, then the 
minister is obligated to publish in the Canada Gazette. | 

Senator POWER: Yes. : 

The CHAIRMAN: Then, of course, section 54 is the coming into force of 
the act. | 

Mr. JoHNSTONE: Parts I. II. III and IV. Part V comes into effect as soon as 
it is proclaimed. 

Senator BuRCHILL: Before you stop, Mr. Chairman, may I ask a question 
with respect to section 4? 


king public in the Canada Gazette the sub- 


The CHAIRMAN: Yes. 


Senator BuRCHILL: The latter of section 4 reads: 
...but nothing in this Act shall be construed as affecting any rights 
or benefits of an employee under any law, custom, contract or arrange- 


ment that are more favourable to him than his rights or benefits under 
this Act. 


Now, who determines that? 


The CHAIRMAN: Well I would say that any person who is affected by the 
act and who feels that clause 4 may have some application to him, either one 
way or another—I would expect he would get legal advice. 


Senator BURCHILL: That is right; he would have to go to the courts. 


The CHAIRMAN: You would have to get legal advice and take your course 
accordingly. If there was a contest I suppose it would end up in the courts. 
But, you know, you are never going to be able to legislate in a way that 
matters will not get before the courts unless you specifically say that. Is not that 
right, Senator Walker? 


Senator WALKER: That is right. 

Mr. JOHNSTONE: This is a standard clause that is in most labour legislation. 

_The CHAIRMAN: My suggestion is that the committee now stand adjourned 
until 5 o’clock when the minister will attend. 

The committee adjourned until 5 p.m. 

Upon resuming at 5 p.m. 

The CHAIRMAN: The meetin 


here, and I think he has a 
be ready for questions. 


g will come to order. We have the Minister 
very short statement to make and then we will 
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a Honourable Allan J. MacEachen, Minister of Labour: Mr. Chairman. honour- 
_ able senators, I appreciate the opportunity to come before this committee Pe 
_ support the Canada Labour Code, and to answer any questions I can with 
- regard to the provisions of the bill. te 

My experience, working through this bill in the House of Commons and 
_ elsewhere, has been that the main area of concern with respect to the bill is 
_ part 1 which deals with hours of work. There have, of course, been questions 
a raised in connection with the other three main parts of the bill also, but the 
_ main concern has been with respect to the hours of work, and I would like. if 
2 may, to make a brief opening statement with respect to that section and then 

carry on from there. 

| 
’ 


The briefs that you have heard, and which I have heard earlier, have been 

along the lines or representations already made to members of the Cabinet 
_ and to other members of the House of Commons shortly after the bill had 
been introduced in its original form. 


Senator McCutTcHEON: What do you mean “to other members of the House 
of Commons?” I understand this bill didn’t go to a committee there. 


Hon. Mr. MacHACHEN: There has been representations made to individual 
members. It was because of arguments presented in these briefs, and because 
of discussions which I held with a great number of representatives of industry 
in Ottawa and elsewhere in Canada that a proposal was made to change 
clause 51 and to put it in its present form. Clause 51 has been referred to on a 
number of occasions, and IJ think it has been referred to before this committee 
as simply an “escape hatch.” I would like to emphasize that clause 51 is an 
_ integral part of the system of regulations in the bill as passed by the House of 
-~ Commons. 


The general rules in regard to hours of work are set out in clauses 5 to 

10, but clause 51 is just as important a part of the bill in that it provides 
essentially for the setting of standards in cases where any employment con- 
_ siderations peculiar to an industry makes application of part 1 inappropriate. 
_ Thus clause 51 deals with the nature of operating conditions in certain federal 
industries. Because it has been recognized that to require employers and em- 
ployees in these industries to comply with a fixed general standard on the date 
on which part 1 will come into force will be unduly disturbing in its effect, 
clause 51 will operate to permit the setting up of reasonable standards on a 
progressive basis with a view of reduction of hours of work as conditions 
permit. In some cases such as shipping the standard imposed may be one 
which will not be subject to change for some time and maybe not at all. In 
any case, no change will be made in hour standards without the holding 
of an inquiry. 
This is the only practical may of dealing with the main concern. It may 
be possible in time to incorporate hours of work standards for different in- 
dustries in the legislation. It is certainly not possible to do so at the moment 
_ without danger of overlooking important circumstances, and without the 
possibility of adverse effects. Members of the committee will appreciate that 
all hours of work legislation provides for exceptions. The normal pattern 1s 

for an hours of work act to establish a general rule which can apply In the 
- majority of establishments under the Act, and to provide for variations from 
these standards and circumstances where they do not fit. The system that 1s 
3 proposed in the bill is that in any case where an industry, or indeed, a tis 
- comes forward, showing that the immediate application of the hours of wor 
would be disturbing to the operation itself, or to the welfare of the ee 
_ the minister may defer the operation of part 1 for a period of 18 months. a 
is really the only place in this connection where the minister is acting on 
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own discretion, because it is then anticipated that where a submission has 
been favourably acted upon, under clause 51, that an inquiry would be estab- 
lished under clause 35, and it would be my expectation that we would ask al 1 
independent person, or persons, fair-minded persons, to conduct an inquiry, — 
to hear evidence, and to hear all the parties and to reach conclusions or recom~ — 
mendations that will be made available to the minister, and from which the — 
minister could draw a recommendation to the Governor in Council for a regime © 
of hours that would operate upon the 18 month period. I can forsee a number — 
of variations that might ensue from these recommendations. 4 

Senator RorsucK: There is no limitation on the length of time that they; 
Order in Council could defer for? 5 

Hon. Mr. MacEacuHen: The order may fix the hours for any period. That i 
is the real flexibility at this point. As you may have noted this clause was. 
further amended in the House to ensure that no change could be made in © 
this order by the Cabinet without a further inquiry, so that at the two points | 
where what you might call a quasi permanent régime is to be established — 
an inquiry must be held before a recommendation is drawn and presentation — 
made to the Cabinet for an order. Fy 

I believe that this particular section is the main provision of flexibility in — 
the bill with respect with hours. It provides an opportunity on the basis of — 
facts disclosed for an independent inquiry to recommend a régime that is — 
appropriate. That régime may be established by Order in Council and it cannot 
be changed without a further inquiry held in the same way. We did, on the — 
basis of the many representations received, bring forward this particular solu- © 
tion to provide flexibility, and if I may say so, I think that a number of the © 
briefs are somewhat dated that have come before the committee, in the sense — 
that they have not taken into account the flexibility provided in the bill, and 
also in the sense that they are based on the assumption that the standard hours 
will come ino effect absolutely and completely on July 1st, 1965. If that did — 
happen, certainly some of the dire consequences foreseen in the bill might take — 
place, but there is a system under clause 51, which is an integral part of the 
bill, to meet quite a number of difficulties raised. a 


Senator PEARSON: Do you anticipate many applications for deferment? 


Hon. Mr. MACEACHEN: Yes, I anticipate certainly a number of applications. 
I think there will be 3 or 4 that one would expect almost automatically. | 


Senator BourrarD: Would you expect the hotel people to be one of these? — 


Hon. Mr. MacEacuen: I had not anticipated the hotels would apply in 
connection with hours of work. ea 


Senator McCuTcHEon: But in connection with wages? 


Senator Power: Do you foresee that in any specific industry this bill shall 
not ever apply with regard to, say, time? uN 


Hon. Mr. MacEacuen: I would not like to say “ever”. The only operation 


where I can see physical disabilities in the application of the bill is the shipping 
industry. A 


i 


Senator Power: That is what I had in mind. 


Hon. Mr. MacEacuen: There may be changes that I cannot foresee that 
would make the hours applicable at a later time. A 


Senator McCurcHEon: We have had representations from businesses which 
are bargaining with very strong unions. No one will suggest for a moment that 
0 teamsters union is not a very strong and effective union. I think the min- 
+ er will even agree that the S.I.U. was a strong and effective union, and that 
a8 ere een of the running trades of the railways were strong and 

clve unions. The representatives of the flight crews in the air transport 
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business were strong and effective unions. Where that situation exists I would 
el ce to have the minister’s views as to whether he would seriously object— 
and, if so, why—to the groups represented by the people I have mentioned 
_being exempted completely from this bill. It is all very well to say that section 
51 provides the flexibility, but section 51 provides flexibility subject to political 
5 pressure. The employer who is bargaining for years, who has built up a wage 
structure and a mode of payment, of which we have heard in the last few 
¥ days, is now subject to the additional pressure, under which the union will say 
_ to the minister: “We want another hearing, we are not satisfied with the last 
board of inquiry, let us get another fair minded individual, or two or three fair 
_minded individuals, to decide these things.” The essence of this bill is really 
_ discretion as it applies in a number of these cases. 


Bi .< Hon. Mr. MACcEACHEN: The first question is whether we ought not to ex- 
_ empt from the operation of the bill situations covered by collective bargaining. 


Pe senator McCUTCHEON: No, no. I did not go quite that far. Situations where 
Pit has been represented to us—and at least has convinced me—that there would 
_ be very great difficulties; in fact, that exemptions will have to be granted, and 
_ where the people concerned are represented by strong collective bargaining 
units, why they should not be exempted in the bill, until we see how the rest 
_ of it works out. 
_ Hon. Mr. MacEacHeNn: This is something that I considered and I think 
_ that it certainly would introduce an element of discrimination against non- 
~ union employers. We would be asking non-union employers to accept a set 
- of standards which by law we were not applying to unionized employers. In 
“my judgment, this was the very sound reason for making the bill applicable 
- in all situations, including union and non-union situations. 
a Senator McCutTcHEeon: My suggestion to the minister is that that would 
not be the situation, that the representations which we have heard have been 
_ from groups where the whole industry, with perhaps minor exceptions, is 
bargaining with strong unions and has come to certain agreements, certain 
- conclusions; and in none of those cases is there any question of the adequacy of 
wages. So I suggest there is no discrimination at all. 
. I am not talking about the parks’ employees in the federal parks, I am not 
even talking about bank clerks. I am thinking of the running trades and the 
- railroads, the flight crews, the employees on ships, the drivers employed by 
trucking companies in interprovincial traffic, and of elevator operators on 
grain elevators throughout the country. I could think of others also. 
F The CHAIRMAN: Were you asking the question whether the running trades 
should not be exempt because of the pattern of their work or was it because 
of the pattern of their work plus the fact that there were strong bargaining 
units representing them? ! 

Senator McCutcHEon: Both, Mr. Chairman. I think in every case I have 

cited they are both strong bargaining units and have a pattern of work. 

i Hon. Mr. MacEacHen: My answer has to be the same. If the unionized 
situations were exempted from the provisions of the bill, then in quite a num- 
ber of cases non-union employers would be expected to maintain standards 
4 that we were not asking union employers to observe. That is the reason why 
the bill applies in all situations. That is the reason. You may disagree with it, 
but that is the reason. 

Senator McCutcuron: Then I will take back my suggestion that the 
- fact that there are strong unions involved is of any relevance at all; and I 


have got back to patterns of work. 

The CHAIRMAN: I thought that was where you would come back tos 
Senator McCurcueon: I usually get back to your position, Mr. Chairman. 
21840—5 
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The CHAIRMAN: Do not say my position, rather say that this is the question. 


Senator McCutTcHEon: What I say is happening here is that you are in- 
troducing legislation which in principle is like motherhood. People agree with 
it. but it is cutting through bargaining processes and collective agreements that 
have been built up over a long period of time. Let us say, we have heard 
of half a dozen special situations. It seems to me that you accomplish everything 
that you hope to accomplish if you leave those people out. It also seems to me 
that it is completely unfair to management in those industries to become sub- 
ject to the hazard of one inquiry after another and an order in council ex- 
empting them, that may be revoked, particularly when many of them are 
subject to international competition, as in the field of air lines, truckers and 
possibly others. 

Hon. Mr. MacEacHen: I think I have listened more often, or as often, as 
any person to the views of the groups you have named, especially the truckers 
and the shipping industries. | 

Substantial employer groups have come forward and said “We approve 
the principles of this bill’— 

Senator Rorpuck: As applied to somebody else. 


Hon. Mr. MacEacuHEeN: Then they have said ‘We find the hours of work 
part of your bill tough as it is now drafted.” 
Among those who made that claim were the truckers, both as individual 
organizations and in their associations. They said originally that they just 
could not consider getting their hours down. But there has been quite a change. 
I am not speaking officially for the trucking industry, but I have heard quite a 
number of trucking firm managers say, “Well, we think we can get the hours 
down—mind you, we think it might be a good idea, but we think it needs — 
time.” This is what this bill is giving them. ) 
The Shipping Federation of British Columbia came before your committee 
and said, ‘We think we can live with this bill.”” Now, I am sure they would pre- 
fer not to have it, and that is understandable when their representatives told — 
this committee that they could live with this bill and could get along with it. 
Senator McCutcHeon: Did the Great Lakes shippers tell you that? 
Hon. Mr. MacEacHen: No, they did not. 
Senator McCutTcHeon: Did the running trades of the railways tell you 
that? 
Hon. Mr. MacKacHen: May I say a word about the running trades? The 
railway brief has stated that their system of hours and compensation is com- | 
pletely incompatible with the provisions of this bill. I think that is a matter of 
opinion. We believe that a system can be worked out to allow the railways to 
comply without disrupting their traditional system and that by applying the — 
system of averaging we will meet their problem except in those cases, and 
there are some, where excessive hours are worked. We have a clause of the 
bill here on averaging which will allow us to make regulations. We are ready to © 
sit down with the railways and really engage in serious discussions as to — 
whether there is not a livable method of working out an average system to — 
adjust to their mileage and hours compensation method. I think we can do 1tam 
but if not, there is other relief open to the running trades. 


: Senator McCutcHEeon: Let me put it another way, Mr. Minister. I do not 
think you feel that the running trades are poor people who are being ill 
treated, and so on. Why should it be necessary to sit down and work out these 
, eae 2s ncaa with them? Why should we go to all this trouble — 
and work? € same applies, of course, to flight i g 
i aa aig g crews on air transport. 


The CHAIRMAN: You mean the status quo, senator? 
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‘ 
gs Senator McCutcHeEon: No. The status quo will not have anything to do with 
it. After the next labour negotiation, we shall probably be giving bigger 
_ subsidies to the railways. ; % ie 


@ Hon. Mr. MacEacHen: There is a problem with the running trades in 
_ respect to their hours. The truckers also have long hours. There are certain 
_ areas where I think this hours section will have a very beneficial effect. I think 
_ this is the argument against exception. I do not foresee any mass of paper 
_ work for inquiries. This is actually a very simple bill. It involves a submis- 
sion asking for a deferment, then it involves presenting the facts for one in- 
_ quiry and a subsequent order in council establishing a regime of hours. That 
' is really not much pain and agony, and that is the only part of the bill that 
_ is going to involve this kind of difficulty, combined with the fact that in the 
total federal industries the numbers of industries involved will not be very 
| great. 

We thought at one time we might establish within the bill some kind 
of a permanent board to deal with this question. We decided against it, be- 
- cause we did not think there would be enough work to give the board and 
- to keep it busy from time to time dealing with so few matters to deal with. 


Senator McCutTcHron: How many people do you expect to add to your 
department to administrate the provisions of this bill? 


Hon. Mr. MAcEAcHEN: It will be in the thirties. 


g The CHAIRMAN: Mr. Minister, this would appear to be an orderly way of 
regarding the facts in relation to all the various industries that may be 
affected by the bill. I would think if you came to the end of the road, after 
_ having exhausted averaging and the deferment which you might grant up to 
18 months, and the board of inquiry, and the suspensions, and there were still 
peculiarities and patterns in some of the industries, then you would have all 
the basic facts assembled, and that might be a more appropriate time to 
- consider the question of exemption than at the beginning of the whole situa- 
tion. That is how it appears to me. What do you think about that? 


Hon. Mr. MacEacuen:I think we are entering a new field as a federal 
government, in the regulation of hours. There is quite a diversity in the pat- 
terns of hours in our federal industries. Quite frankly we have learned a lot 
about the pattern of hours since we brought the bill into the house, and I 
_ think we shall learn a lot more. I certainly would hesitate today to suggest 
what the permanent conclusion ought to be for any operation until we have 
had the facts disclosed in the way of these inquiries, and also some experience. 
. Senator CRoLL: When you speak about breaking new ground, Mr. Minister, 
to some extent you: are breaking new ground. However, actually, in the 
provinces they have gone through this practice, not completely, of setting up 
standards within areas by order in council, and holding these inquiries In a 
small way, passing orders in council, revising them, and not upsetting indus- 
try in any way, for 20 years, in almost every province in Canada. 

; Hon. Mr. MACEACHEN: Yes. | ra | 
; Senator.CROLL: So in many respects you are following the same procedure 
in a broader sense? 
Hon. Mr. MacEacHEn: That is right, except that we are start 
federal industries under federal jurisdiction. 
Senator CROLL: Yes. 


Senator THoRvALDSoN: I was going to ask another question later; but just 
- to follow up the remarks of Senator Croll in regard to the experience a ure 
provinces, I think Mr. Parker, President of the Manitoba Pool Elevators, 
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ernoon to the committee that a bill had been passed in Sas- 
katchewan a few years ago with relation to minimum wages, and so on, and 
that bill exempted elevator agencies as being managers. In other words, Mr. : 
Parker’s argument, and the argument of the grain people, is that it is quite © 
impossible for them to live with this legislation in respect of their elevator — 
managers. The exemption was made, apparently, in the Saskatchewan act. 
I was wondering what objection there would be to your providing a similar 
exemption under this act in regard to those employees. I am assuming, of 
course, that you are of the view, as many of this committee are, that some- 
thing must be done about those employees, that they simply cannot live within 
the hours of work section of this act. m 

Hon. Mr. MacEacuen: Senator, I certainly would not pose as an expert 
on the grain trade or elevator system in the west, but I have attempted to 
discuss the matter with quite a number of people in the trade and elsewhere. 
I have had a number of letters from operators of grain elevators in the west. 
There is no problem with respect to the wages, statutory holidays, vacations 
with pay. The only problem that has been raised is in connection with the 
hours of work, and the problem there is that the Canada Grain Act I think 
obliges the elevators to provide service at all reasonable times, or words to 
that effect. . 

Senator THORVALDSON: It also specifies that the elevator operators are not 
managers. | 

Hon. Mr. MacEacuen: The problem here is that the elevators have to be 
open at certain peak periods, and hours in excess of the eight hours are f 
worked, and at other times the elevators are not in business and the hours 
worked per day are very few. Operators of elevators have written to me and 
told me, “Some days we work 12 hours; other days we work three or four 
hours.” The averaging system will certainly, in my view, look after that — 
question. | 

I was very pleased to have the former Minister of Agriculture, Mr. 
Hamilton, in the House of Commons assure me that the eight-hour day could : 
be applied to the grain elevators without any disruption to the services pro- 
vided by the country elevators. I believe the averaging system will look after 
the hours. If it does not, I can give the assurance that we will provide relief — 
so that the service to the farmers of the west will not be disturbed through ~ 
the operation of these hours. However, I think they can meet the requirements — 
of the bill through the averaging system, and I think it would be quite unwise — 
to exempt the grain elevators when they are in a position to comply with a — 
very progressive labour standard of this country and can carry that badge as 
a sign of good labour conditions in their operations. ; 


senator CROLL: “Liberal” standards, not “progressive”! 


Senator THORVALDSON: I would like to say to the minister that the evi- ( 
dence that was given before this committee today was that in the case of | 
these grain men-—and we had a group of grain men before us who are pretty | 
experienced in the business today—their expression to us is that the averaging } 
system will not work for their industry. Now, if Mr. Hamilton has told as it q 
is possible for the elevator companies and operators to live within the ee: | 
hour day provision, then I must campletely disagree with Mr. Hamilton. I 
am sure the gentlemen who were here today will disagree with him too pe 


The CHAIRMAN: Senator 
LAN: , you know the value you i of 

sO you are quoting some opinions now. : ambR I 
Senator THORVALDSON: My question to the minister was whether he would q 


not consider exempti 
Nai pting the elevator people completely from the operation of 


testified this aft 
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__ Hon, Mr, MacEacuen: Mr. Chairman, I could not possibly recommend that 
the elevators be exempted. | as pS a HE | 
_ Senator THoRVALDSON: May I ask you something else, Mr. Minister, with 
regard to the shipping interests—and that was referred to a moment ago. In 
Bee 


he first place, there was evidence given here by all the shipping interests 
who said no other country in the world had attempted to deal with their 


problems in the same way as this act does. I am assuming that is correct. 


“ 
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Hon. Mr. MacEacuen: Well, I think the brief may have left that impres- 
bis ion, the impression that no other country has legislated with regard to hours 
of work of seamen. That is not true. 
b. Hon. Mr. MaAcEACHEN: Well, what is the truth? 
_ Senator THoRVALDSON: Yes, what is the truth? 
_. Hon. Mr. MacEacueEn: That is a hard question to answer, but let me give 
- you some contradictory evidence. | 
5 _. Many other countries have established hours of work standards for sea- 
men by legislation. The eight-hour day was established in the United States 
_ Merchant Marine by the La Follette Seamen’s Act of 1915. Sweden has had 
legislation dealing with hours of work of seamen since 1919. 

Senator McCutcHEon: What hours? 

P Hon. Mr. MAcEAcHEN: It provides an eight-hour day. The present legis- 
~ Jation is The Seafarers Hours of Work Act of 1950. It establishes. the eight- 
- hour day and limits overtime work. Norway has an act of June 10,.1949, re- 
_ specting hours of work on board ship. 

Senator McCutcHeron: Is that eight hours, seven days a week? 

; Hon. Mr. MacEacHen: That was amended December 9, 1955. Here again 
_ the eight-hour day is established, and weekly hours are, in some cases, limited. 
_ The only point of argument is that other countries have taken action on the 
_ hours. It may be of assistance to the committee. 

Senator McCutTcHEon: Well, I do not think it is of assistance unless we 

know the details. The fact is the American Merchant Marine would have dis- 

appeared except by reason of subsidy. 

| The CHAIRMAN: That really has been on account of rates of pay. 

Senator McCutcHrEon: Probably on account of both, Mr. Chairman. 

S Senator THORVALDSON: Mr. Minister, is your belief, then, the shipping in- 
dustry can live and compete with the shipping industry of other countries 
within this act? | 

Hon. Mr. MacEacuen: Within this act, yes; within all the parts of the act, 
including clause 51 and clause 35. . 

4 Senator THOoRVALDSON: And consequently you are not willing to exempt 

the shipping industry from this act? | 

; Senator CROLL: Yes, he will say that. 
is Hon. Mr. MacEacuen: I am not willing to exempt the shipping industry 

from this act, but I have proposed provisions in the bill that will make it 

possible for the shipping industry to have its case heard fairly and to have a 
system of hours established, taking into account their circumstances, so as to 

avoid, as the clause says: ie Se 

; - - To avoid any serious detriment to the op 

work, undertaking or business. 
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Senator THORVALDSON: Consequently, I take it it is eRe aet sphaes that 
you will become the judge of what is right for the shipping industry: 


Hon. Mr. MacEacuen: No, the only real element of discretion the cp 
has in connection with the hours of work is the 18-month deferment. 
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/ 
Senator THORVALDSON: That is what I am talking about. I think we ought 
to delineate that. In the first place, as I understand it, you are the only per- 
son who will have complete discretion as to what 1s done regarding this prob- 
lem concerning the shipping industry during the first 18 months. 
Hon. Mr. MacEacuEen: The shipping industry, presumably, will make 
a submission alleging: 
_. , that the introduction of the standard hours of work... 
(a) Would be or is unduly prejudicial to the interests of the employees 
therein or to any class of employees therein or 
(b) Would be or is seriously detrimental to the operation of the work 
itself. Then the minister has discretion. 


Senator THORVALDSON: To whom will those recommendations be made, 
to the minister or the deputy minister? . 

Hon. Mr. MacEacHen: They will be made to the minister. Naturally, as 
you know, any minister gets advice from his department officers. I think it is 
clear from the debates in the House of Commons, and from my attitude to 
this bill, that if there is a bill—and it may be presumptuous for me to an- 
ticipate what the Minister of Labour at the time the bill comes into effect 
will do, but my attitude is such that I would certainly in these cases take a 
reasonable approach. 

Senator THORVALDSON: But supposing you were replaced in a month or two 
by a bad Tory or a bad N.D.P. who was not as generous in his attitude to 
these people? 

Senator Power: The Tories have wrecked the country anyhow. 

Senator THORVALDSON: Mr. Chairman, I think we are in the same position 
here as we were with Mr. Bennett of British Columbia. I think it was Senator 
Crerar and Senator Roebuck who asked Mr. Bennett about this. He said 
everything the Government of British Columbia does in the next 20 years 
will be perfect, and naturally he was asked, “Do you expect to be Prime 
Minister of British Columbia for the indefinite future?” Of course, he replied 
that he did. But that is the principle involved here. I am not referring to you, 
Mr. Minister, as a person: I am referring to the Minister of Labour, whoever 
he may be. ; 

Under section 51 and other sections of the act, isn’t it correct that he has 
very broad discretion in these matters, and that for the first 18 months the 
shipping industry, or these other industries, will be entirely at the discretion 
of your thinking in these matters; and, as you have said, your thinking will 
be influenced by the officials of your department? 

Hon. Mr. MacEacuen: Well, I do not think I said that. 

Senator THORVALDSON: Well, is that an accurate picture of these matters? 


Hon. Mr. MacKEacHEN: I think from clause 51 it is pretty clear that the 
minister decides for the first 18 months on the deferment. That is clear. At 
that point the minister will set up an inquiry. 


Senator THORVALDSON: That is after the 18 months? 


. ‘Hon. Mr. MacEacuHEn: No, I would think, immediately. Once a deferment 
is granted an inquiry would be set up so the facts would be disclosed and 
recommendations made well before the expiry of the 18 months, so an 
appropriate regime could be established for the ensuing period or periods. 


Senator THORVALDSON: Then it is true the i j 
SON: € inquirers or judges of this matter 
will be persons appointed by the minister? We 


Ha Mr. MacKEacHen: Yes, they will be appointed by the minister. 
enator THORVALDSoN: I know you say you would have fair-minded people. 
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Hon. Mr. MacEacHEN: Surely, we have had quite a lot of experience in 


this country with boards of inquiry and the kind of person that is asked 


to conduct a board of inquiry. We have just appointed one recently to enquire 
into the run-throughs, and we had Mr. Justice Freedman of the Court of 
Appeal. Under the Industrial Disputes and Investigations Act the department, 
not only under the present minister but under previous ministers, has had 
occasion to appoint many commissioners. If you examined the quality of the 
commissioners that have been appointed you would not have any doubt about 
the operation of clause 35, because they have all been pretty fair-minded men, 
and we would follow that practice. 


Senator McCuTcHEOoN: Of course, you are not required to accept their 
recommendations. 


Hon. Mr. MacEAcHEN: No, we are not bound to. 

Senator McCuTcHEON: The ministerial discretion continues forever. 

The CHAIRMAN: Not forever under those circumstances, I would say, sena- 
tor. If a board of inquiry made a decision in favour of taking a certain course 
of action, and the minister did not make a recommendation in line with that, 
his exposure might be very critical to his future. 

Hon. Mr. MacEAcHEN: I have more confidence in the industries that we 
are dealing with than apparently the senator has. 

The CHAIRMAN: You mean Senator McCutcheon, and not me. 

Hon. Mr. MAcEACHEN: Yes. 

Senator McCurTcHEon: I have great confidence in the industry. 

Senator THORVALDSON: Mr. Minister, I might continue for a moment in 
regard to the remarks you made about following the advice of your depart- 
mental officials. I would like to refer you to an incident that occurred in this 
committee this afternoon— 

Hon. Mr. MacEacuen: I said I would seek, naturally, advice from the 
departmental officials. 

Senator THORVALDSON: I realize that— 

The CHAIRMAN: I did not hear the minister say that he would follow it. 

Hon. Mr. MacEacuen: No, I did not say that. 

Senator THoRVALDSON: No. You would seek advice from the officials, 
otherwise you would not need the officials at all. But, for instance, this after- 
noon counsel to the Senate gave a legal opinion to the effect that the elevator 
operators need not worry because they would be deemed to be managers under 
this act, and consequently they would not be covered. 

The CHAIRMAN: Wait a minute, senator. That is not exactly what the 
opinion said. What the law clerk said was: 

In my opinion, country elevator operators on the basis of the able 
and comprehensive description given as to the nature of their work... 


That is the qualification. He did not say ipso facto if you call yourself ree 
elevator operator you are excluded. He did not give that opinion M ali. 

Senator THORVALDSON: Probably it is a good thing that there is that qual- 
ification there. But, what I am coming to is the fact that there was gee 
given this afternoon that the elevator industry had discussed Tie aes 
with your officials, who were adamant in maintaining that the eleva ue or a 
tors could not come under clause 3(3) which exempts RR cite a 
provisions of this bill. Where do the elevator operators stand in that SI 2 
Mr. Minister? 

Hon. Mr. MacEacuen: Am I to understand that the scree oer 

stated that the officials of the Department of Labour had stated that e 
operators were managers? 
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Senator THORVALDSON: No, that they were not managers, and consequently S 
the interest of the elevator people is that their operators be deemed managers, 
and, therefore, come under clause 3(3) (a). According to the evidence today, of 
they discussed this matter with the officials of your department who main- 
tained that elevator operators do not come within clause 3(3) (a). 

The CHarirMAN: I think we should tell the minister in that connection 
that there was a letter read here this afternoon which contained an excerpt 
from a letter which the minister was said to have written and in which he 
expressed the view that some elevator operators would come within the 
description of managers. 

Senator THORVALDSON: I was coming to that, Mr. Chairman, and you have 
covered it. | 

Hon. Mr. MacEacHen: Well, I have expressed the view, and the Prime 
Minister has expressed the view on behalf of the Government, that possibly 
some elevator operators are managers, but that the bulk of the operators — 
are not managers. Ultimately the courts may have to decide, if there is an | 
issue. I cannot decide it, and I am afraid my officials cannot. We have tol 
frankly what we think the situation was. 


Senator HuGcESSEN: Would you tell us what the basis of judgment was 
that the bulk of them did not come within the category of exercising manage- 
ment functions? . 

Hon. Mr. MacKEacHen: I think principally, senator, as I recollect it, quite 
a number of the elevator operators are single persons in the elevator; that 
they have no employees under them. They do not exercise supervisory func- 
tions over other personnel, and this has been one of the key methods of 
determining who is a manager. As I recollect it, this is the basis of our opinion: 


Senator McCuTcHEON: Under this bill can you exempt, in virtue of section 
51, an industry from the regular holidays? 


Hon. Mr. MacEacHen: I do not think so. If I can then I did not want it om 
to happen. 


Senator McCutcHeon: In other words, you are taking the position that 
flight crews are going to be paid eight regular holidays where they have 
bargained for none; that the running trades on the railways are going to be 
paid for eight regular holidays when they have bargained for none; and you 
are going to define what shall be paid to a member of a flight crew who works © 
on a holiday? This is what concerns me. As I see it, you cannot exempt any 
group from the provisions of whatever the part is that sets up regular holidays. 


Hon. Mr. MacEacHEN: Senator, in this connection we did introduce an 
amendment in the House of Commons, which imposed a condition on the 
granting of the regular holidays. 


senator McCutTcHEon: What was that? 


Hon. Mr. MacKacuewn: It is in clause 33, and we have now laid down asa 
condition that an employee must be entitled to wages for at least 15 days 4 
during the 30 calendar days immediately preceding the holiday, and the ~ 
clause adds another condition with respect to an employee in a continuous 
operation such as that of a railway, and that is that such an employee is not 
entitled to pay for a holiday if, having been called in for work, he does not 
work on that day. The original draft had neither of those two conditions in it. 
The reason why these groups you mentioned have not bargained is because 
in the normal course of events they have quite a bit of time off. We say that 
a person is entitled to a holiday if he has worked 15 days within the preceding 
30 calendar days. In other words, his entitlement is based upon three normal 


sea weeks, and this will meet some of the problems that have been 
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__ Senator McCurcHEon: Are you seriously suggesting that that meets the 
objections of the Railway Association and the Air Transport Association? 

4 _ Hon. Mr. MACEACHEN: I would not say it fully meets them, but it meets 
_ them in part. 

pi Senator McCutTcHEON: To what extent? 

en Hon. Mr. MacKacHen: To the extent that previously in the original draft 
t there was no period of entitlement within the 30 preceding calendar days. 

_ Senator McCutcnron: This is really the Government getting into the 
a, ollective bargaining business with the strongest unions and the highest paid 
_ people in the country. Now, do you consider that to be your function, Mr. 
Minister? 
> Hon. Mr. MacEAcHEN: No, I believe in collective bargaining, and I re- 
_ sisted, if you noticed in the press, a number of efforts to increase the 
scope of this bill, and to increase the area of encroachment. No doubt, to the 
extent that this bill establishes conditions, it does enter a field that might 
normally be occupied by collective bargaining. I think the defence for that 
ae entry is that we are establishing minimum standards; that these are minimum 
standards generally prevailing, and that there is a great scope beyond those 
minimums as has been obvious from the evidence, for the free flow of collective 
b. bargaining. 

Senator McCutTcHEON: You would not accept the fact that there may be 
certain groups who do not require these minimum standards, which inevitably 
cut right through the heart of collective bargaining agreements that have been 

worked out over a period of many years? 

The CHAIRMAN: If they do not require them, then it must be that they 
- have more favourable conditions. 

a Senator McCutTcHEon: I don’t agree with your interpretation of the section 

» at all, Mr. Chairman. 

g Senator Crouu: Is it your contention that there are groups in this country 

_ that do not require the protection provided by this Act? 

a Senator McCuTcHEON: There are groups in this country that are so 
strongly entranced— 

a Senator CROLL: I understood you to say that there are groups in this country 
- that don’t require the protection of the minimum standards in the bill. Was 
I wrong? 

Senator McCutTcHEON: No, you are perfectly right. That is what I said. 
I was referring to two specific groups who are quite capable of looking after 
- themselves and who have been looking after themselves for a long time. They 
are among the highest paid trade unionists in the country and we are now 
getting into the situation where you are putting a third party, the Government, 
at the bargaining table. 
The CHAIRMAN: That is your interpretation, but you are ignoring clause 4. 


Senator McCurcHEon: We do not agree on that. 
Senator CroLu: I am still troubled. I don’t see the point at all. Let us get 
this clear. The point made by Senator McCutcheon was that there are groups 
in this country that do not require protection of the minimum standards under 
this bill. 
Senator MétHotT: Because they have strong unions. You are gol 
' eriminate against— 
Senator CroLL: I w 
he wanted weak unions. 
Senator McCurcHEon: I am greatly in favour of strong union 
dealt with them all my life and I think they are excellent bodies. 
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Senator CHOQUETTE: I am not going to deal with unions but a would like 
to say that we had strong representations made by experts in the shipping 
industry. That is one industry which is somewhat different from the others 
because of the fact that they only work 8 months out of 12. To compensate for 
the 4 months they are not working they are paid 56 hours per week. Now 
they went so far as to say that if they come under this Act, and if they are 
forced to come under this Act, that the people now earning $6,000, for instance, 
will have their incomes reduced by one third which will bring them down to 
$4,000. I believe in experts in industry, and I think they have got to be 
top-notch men, and I don’t think the Government has top-notch experts unless 
they absorb them. So now I am asking how you will alleviate that problem? 

Hon. Mr. MacEacuen: What the shipping industry said was that 1f* the 
standard hours, the eight-hour day and forty-hour week, were imposed 
as of July 1st, 1965, these results would follow. They are right. 

Senator CHOQUETTE: But I am going further in asking about the 18 months 
deferment. Do you still hope to solve that problem? 
Hon. Mr. MacEacuen: I am absolutely convinced it will be solved. 


Senator McCurcHeon: It can be solved. Mr. Leitch will just lay up 12 
of his ships and put some of the others under the Japanese flag. 


Hon. Mr. MAcEAcHEN: That is one of the unfair aspects of the representa- 
tions made before this committee. Some of the people appearing before you 
have failed to take into account clauses 35 and 51 and some of the briefs 
were written before these amendments were passed in the House of Commons 
and are based exclusively on the assumption that on the ist of July, 1965 the 
conditions will be imposed, period. : 

Senator McCutTcHEON: I accept your good faith completely, Mr. Minister, 
but if I were in the shipping business I would not want to live at all times 
under the guillotine. That is the position the shipping industry will be in. 


Tk Hon. Mr. MacEacHen: That is a very picturesque way of putting it, but 
it is wholly inaccurate. It is a completely inaccurate way of describing the 
situation. 

Senator THORVALDSON: I want to challenge the statement made by the 
Minister when he said that the briefs presented did not have recognition of 
the inclusion of clause 51 and the amendments made in the House of Commons. 

The CHAIRMAN: He did not say the various briefs. 


Senator THORVALDSON: Every man who appeared here before the com- 
mittee was very knowledgeable on the last and the least amendment made in 
the bill in the House. As far as I know, I feel they all gave their testimony 
and presented their briefs in the light of section 51. 


; Senator CroLu: I think I should say at this point that I don’t know any- 
thing about the people who gave the brief out I would remind the senator 
that when he spoke in the House he used the oldest brief available, dating 
back from last October, because I had the same briefs in front of me criticiz- 
ing the bill. 

Senator CHOQUETTE: They were all the same ones that were sent to us. 


The CHAIRMAN: We are not going to thresh out here what Senator Thor- 


valdson said or what briefs he spoke from or on what he based his remarks 
when he spoke in the House. 


Senator THORVALDSON: I want to challenge the suggestion that any state- 
ment made on those briefs was inaccurate. 


Senator CroLu: Not inaccurate. I said they were old briefs. 


The CHAIRMAN: Are there any other questi ¥ 
aad y ‘rr questions that are relevant? Senator 
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Senator LAMBERT: I want to return to the earlier reference to the country 
elevators. You used the phrase “averaging” in connection with the adjustment 
of the claims made here. We had today evidence given by representatives of 
competitive organizations in the elevator business in Western Canada. and 
they were unanimous in saying that due to conditions over which no hata 
being has any control whatever, it would be impossible to observe the require- 
ments unless there is enough elasticity in sections 4 and 51 to meet these 
conditions. There is a situation existing and which prevailed during the bumper 
crop over a year ago where it is essential for the benefit of all concerned, in- 
cluding the country as a whole, that the grain should be moved and shipped 
where it is expected to go in the markets of the world. How are you going to 
average a period of that kind with the period, in the wintertime, for example, 
or in the summer before the crops come in, when they are reduced to actual 
operations of probably a few hours a day. I would like some more enlighten- 
ment on this subject of averaging out and how are you going to meet the 
situation. 
Hon. Mr. MacEAcHEN: The proposal is as in clause 5— 


(2) Where the nature of the work in an industrial establishment neces- 
sitates irregular distribution of an employee’s hours of work, the hours 
of work in a day and the hours of work in a week may be calculated, in 
such manner and in such circumstances as may be prescribed by the 
regulations, as an average for a period of two or more weeks. 


Now, at certain periods of the year, as I understand it, the elevators are 
open 10 or 12 hours a day. They may be open for long hours and they must 
be open in order to provide service to the farmers. 


Senator LAMBERT: Under the Canada Grain Act they must be there to 
provide that service. 


Hon. Mr. MacEacHen: At other times of the year the elevator operators 
presumably work 3 or 4 hours. The provision here is that in order to comply 
with the 8-hour day the hours of work may be averaged over a period of as long 
as a year so that the long day may be balanced against the 4-hour day. 


Senator LAMBERT: For a number of years, there was so much wheat piled 
up in western Canada that they were never closed at all. They were on a quota 
system of being permitted to deliver 4 bushels to the acre until they got 
enough clearance for another quota to be delivered. In that event there were 
also periods in winter when they were open 4 hours a day in order to move 
the crop to terminals to supply orders that were available. I do not see how you 
could average this. 


Hon. Mr. MacEAcHen: You would regard that as an exceptional situation? 


Senator LamMBERT: Yes. I am referring to the whole operation of the grain 
business in western Canada, in the grain elevators, as an exceptional condition. 
You are working under acts of God all the time, which I do not think it Is 
within the power of Parliament or anyone else to regulate. They have to be 
met, apart altogether from the status of the agents at the elevators—whether 
they are managers or employees. That is another position which is open to a 
good deal of interpretation, due to the services rendered by those people. 

The other point you referred to is that there is only one man 1n those ele- 
vators. In my experience and observation, country elevators which are me 
handling capacity of 100,000 bushels, are subject to the services of more than 
one man, and there are assistants. The main consideration 1S gIv ae 
the people who produce the grain to go through these elevators. roe oe 
that there would be enough elasticity in that section 4, particule 
section 51, to meet that situation. 
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Hon. Mr. MacEacHEN: We believe we can meet this problem by the a 
averaging. If we cannot, then there is sufficient elasticity in clause fay Mia Sea 
provide a system of hours that will insure that the elevators will be open to 
service the farmers as required. oe 
Senator LAMBERT: That is adequate assurance all right, but this act does 
not express that point, I do not think. | 


The CHAIRMAN: If they get to that— 

Senator LAMBERT: You will hear about it then, I am telling you, if that 
situation arises such as has arisen in fairly recent years. There will certainly 
be a howl set up to liberalize it. 

The CHAIRMAN: You will never cover all the possibilities the first time 
round. ‘ 

Senator LAMBERT: That is true, but why start before they come? . | 

Senator Isnor: I do not suppose the minister has had a chance to read 
the printed minutes of various briefs as presented to us, because we received j 
copies only today. 

The CHAIRMAN: I think he read the proceedings of everything except 
today. 


Senator Isnor: I was impressed by one brief which has not been mentioned 
up to the present, namely, the position taken by the C.N.R. so far as hotels 
are concerned. They pointed out there was a very distinct discrimination be- 
tween C.N.R. and C.P.R. They stressed to a greater extent park hotels such as 
Jasper. They pointed out that it was a real discrimination. Has the minister 
had an opportunity of reading the C.N.R. hotel brief. If so, would he care to dis- 
cuss that point raised as to whether there is discrimination between C.N. 
andC.P: 


Hon. Mr. MAcEAcHEn: I have read the brief and in this bill we are proposing 
a minimum rate of $1.25 an hour. By circumstances, the Canadian National 
hotels are under our jurisdiction and for that reason are subject to the $1.25. 
It is a fact that other hotels are not subject to the $1.25. | 


Senator Rorsuck: Did you ocbserve that we questioned—not everybody 
did but I raised the question—as to whether by constitutional law the hotels 
of the C.N.R. were under our jurisdiction. It has been assumed that they were 
in the past, purely by reason of the fact that the assets are owned by the 
nation, that therefore the relationship between the employer and the employee 
is under the jurisdiction of the Dominion Government. That assumption, I am 
not so sure, is true. The railway management certainly those before us, were 
not at all sure that they were under our jurisdiction. If they are not, then 


that problem of the unfairness as between C.N. and C.P. and many other 
hotel interests, disappears. 
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oe Hon. Mr. MacEacHEen: My advice is that the C.N. hotels are under this 
bill. They are considered to be subject to federal labour legislation as being 
part of the operations of a crown corporation, established to operate and main- 
tain a national system of railways. That is my advice. j 


Senator Rorguck: A hotel is not a system of railways. 


The CuarrMAN: The Saskatchewan Court of Appeal has said exactly the 
Opposite to what you are saying, senator. 


Senator McCuTcHEon: And because they are under federal jurisdiction 
we are entitled to discriminate against them. 


is aes Mr. MacEacuen: I think you can put it another way, senator. Be- 
eb ey are under federal Jurisdiction, we have an opportunity to do some- 
thing about the wage rates of the employees. PW * 
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e Senator Roesuck: That is right, that is correct. 


Senator Isnor: I wanted to stress the point the minister has just made. 
_If you bring the C.N. hotel system under this bill, that will certainly be dis- 
criminating in so far as other hotels, namely, C.P. and the local or privately 
owned hotels and motels also, which do not come under it. I would not think 
. that that is the purpose of the bill. 


Hon. Mr. MacEKacuen: The alternative would be to exclude the C.N. hotels 
from the bill and by doing that, discriminate against the employes of those 
hotels who are entitled to the same protection that other employees get in 
_ federal industries. That is another way of looking at it. 


a . Senator HUGESSEN: Have you noi got back to the same question—have 
not those employees got a union of their own and special agreements under 
which they operate and bargain. Is that not something which they have got, 
and why do you want to interfere? 


Senator McCuTcHEON: They will not have many employees unless they 
rent the other hotels. The problem is capable of solution. 


e Senator Ftynn: Would the Queen Elizabeth, managed by Hilton, be in 
the same position as the Chateau Laurier operated by itself? Is not that dis- 


crimination? 
% The CHAIRMAN: It is possible to put all the C.N.R. hotels in the same 
situation. 


7 Senator McCuTcHEON: The Queen Elizabeth and the Vancouver Hotel 
employees are not affected. 

Senator CHOQUETTE: Before the minister leaves, I would like to end on 
an optimistic note. I must say that all the briefs we heard so far show that 
the main trouble is the hours of work. I think the majority of them, if not 
all, have asked to be excluded from this act. The question I would like to leave 
with you is this—is there a possibility of any of these special types of in- 
dustry being mentioned in this act as being excluded from the act? Is that 
going to be taken into consideration? 

Hon. Mr. MacEacuen: Mr. Chairman, I considered this, I assure you, very 
a carefully, since the bill was first introduced on October 1. We concluded that 

it would be wrong to exempt any particular industry or operation at this 
stage from the operation of the bill. We did think it was appropriate to provide 
within the bill provisions that would take into account the various problems 
of these industries. I believe that within the bill that opportunity exists to 
take into account the difficulties of each of these operations. 

Senator CHoqueTte: I would like it plainly understood that the briefs 
that were presented to us here were altered from the old briefs, in the light 
of the amendment that you made. They make it plain to us. Those were the 
most recent briefs that were presented. 

Hon. Mr. MacEacuen: In that case, I was incorrect. I will not get into 
an argument on the point. I thought a number of briefs were in the same 
terms as those that came earlier. 

The CHAIRMAN: Senator Thorvaldson says he has one question. 

Senator THORVALDSON: Mr. Minister, I noticed that you were impressed 
with the possibility that the elevator operators might come under this eae 
of averaging which you referred to. I was wondering if you were aware 3 
the fact that they are probably the only employees in Canada that woul 
come under this act who have no one to keep their time. They have to keep 
their own time themselves, and there is no one to keep it except the elevator 
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operators. Consequently, when you consider that western Canada has ap- 
proximately 5,000 elevator operators, each one keeping his own time, ‘iam 
wondering what your reaction is to the question of averaging in the light of 
those facts. | 

The CHAIRMAN: If it does not work they will have to try something else. 

Senator CROLL: What is wrong with an honest man keeping his own 
time? 

Hon. Mr. MacEAcHEN: It seems to me that it has been stated by the eleva- 
tors here that these men are of such a stature and character that they are 
managers. Surely if they are managers in the judgment of the elevators, then 
they ought to be entrusted to keep their own time. 

Senator THORVALDSON: I do not think the issue ever was a matter of dis- 
honesty or not, but do you know of any other situation in Canada that comes 
under this bill where a large body of workers is involved within the terms 
of this bill and keep their own time? 


Senator CROLL: Members of Parliament keep their own time. 

Hon. Mr. MacEacuen: No, senator, I do not know of any other: there 
may be others, but I do not know. 

Senator KINLEy: I cannot conceive in industry of employees keeping their 
own time, and the people who pay them not seeing that the time is right. 


The CHAIRMAN: If we are through with the minister, I suggest that for ~ 


our consideration of the bill we might meet at 9.30 tomorrow morning, and 
see how much time we have then. If it is going to interfere with other meet- 
ings during the day, we may not sit the whole morning. 


Senator CROLL: I should think you would want the largest possible group 
to consider the bill tomorrow morning. | 


The CHAIRMAN: I am suggesting we meet at 9.30 for an hour. 
The committee adjourned. 
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APPENDIX “A” 


Dated 20/6/61 
FLIGHT AND FLIGHT DUTY TIMES ve 


INTRODUCTION 


This circular outlines standards relative to flight time and flight duty time 
limitations and shall apply to all flight crew members employed in com- 
mercial air services involving:— 
(a) the operation of aircraft having a gross weight for take-off in excess 
of 12,500 Ibs., and 
(b) the operation of any aircraft on services certificated for operation 
- under IFR weather conditions; 


Note: Notwithstanding (a) and (b) above, the flight time limitations set 
out herein may be applied to the operations of any air carrier if it is 
determined that such limitations are necessary to maintain an ac- 
ceptable level of safety in such operations. 


The limitations and definitions set out hereunder have been established 
for the sole purpose of avoiding fatigue which would endanger air 
safety. 


APPLICATION 


The provision of maximum flight and flight duty times and the minimum 
rest periods hereunder does not relieve a flight crew member from 
complying with Paragraph 408 of the Air Regulations. It shall be the 
responsibility of the flight crew member to refrain from any activity which 
might cause him to be fatigued at the commencement of his duty period. 


It shall be the responsibility of the operator to incorporate in an Opera- 
tions Manual limitations appropriate to his operation which do not ex- 
ceed the limitations specified herein. 


An operator shall, when establishing limitations, take into account the 
following: — 

(a) type of aircraft, equipment and crew complement; 

(b) frequency of take-offs and landings; 

(c) times of scheduled arrivals and departures; 

(d) route flown; 

(e) rest and flight relief facilities; 

(f) the probability of operational delays. 


DEFINITIONS 


Flight Crew Member—is as defined in Sub-section 32, Section 101, Part 
I of the Air Regulations. 


Flight Time—is the total time from the moment an aircratt first moves 
under its own power for the purpose of taking-off until the moment it 
comes to rest at the end of the flight. 


Note: Flight time as here defined is synonymous with the term “block 
to block” time in general usage which is measured from the time the air- 
craft moves from the loading point until it stops at the unloading point. 
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3.3 


6.2 
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i -me—is the time necessary to prepare for, execute and 
a 9 alk eo a of flights and the administrative functions — 


terminate a flight or series 
associated therewith. 

Note: The term “series of flights” is used to indicate flights uninterrupted 
by a rest period. 


Flight Relief—are accommodations available to the flight deck which pro- 
vide privacy, ventilation, and adequate dimensions for prone rest. 


Flight Deck Duty Time—is any portion of flight time spent at a position 
for which a flight crew member is required. 


Rest Period—is a period spent on the ground during which a flight crew 
member is relieved of all duties associated with his employment. 


Period of Time—is as follows: 

Day—24 consecutive hours 

Month—Calendar month 
Quarter—Any designated 3-month calendar period 
Year—Calendar Year 


FLIGHT TIME LIMITATIONS 


The flight time of a flight crew member shall not exceed: 
(a) 120 hours in any month; 
(6) 300 hours in any quarter; 
(c) 1200 hours in any year. 


FLIGHT DUTY TIME LIMITATIONS 


The flight duty time of a flight crew member shall not be scheduled or 


planned to exceed 15 hours in any day, except under the following 
circumstances: — 


(a) the flight crew includes 3 or more pilots, at least 2 of whom are 
qualified by the operator to act as pilot-in-command; and 


(b) flight relief facilities are available for each flight crew member 
relieved; and 


(c) no flight crew member is scheduled to exceed 12 consecutive hours 
flight deck duty time; and 


(d) the flight duty time does not exceed 24 hours. 


EXTENSIONS OF LIMITATIONS 
The limitations herein may be extended if, in the judgment of the pilot- 
in-command, it is safe to do so for the following purposes: 

(a) engagement in search and rescue activities; 

(b) provision of relief in cases of distress; 


(c) completion of a flight duty period which operational conditions has 
extended beyond the limitations. 


When the daily flight duty limitation period of 15 hours is exceeded by 
more than 2 hours, and subject to the exceptions in 5.1 above, or when any 


other of the limitations are exceeded by any amount, a report in a method | 


acceptable to the Department of Transport shall be made by the pilot-in- 
command to the operator. 
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4. REST PERIODS 


7.1 A rest period of sufficient length shall be i ; : 
provided which, taking into 
account the amount and type of duty preceding and following fa: aa 
period, will ensure time for adequate rest prior to undertaking a flight. 


7.2 A rest period shall in no case be less than 8 consecutive hours, unless in 
; the opinion of the flight crew involved an earlier departure would not 
jeopardize the safety of the operation. 


PACIFIC WESTERN AIRLINES LIMITED 


Northern Division 


To: Flight Attendants, N.D. From: Supervisors of Passenger 


SS ree Se eee 


ec. Supt. of Industrial Relations, VR Services, N.D. 
Supt. of Passenger Services, VR File: 17.11.55 
Flight Dispatch, XD Date: June 15th, 1964. 
Personnel, XD July, 1964. 

Re: Stewardess crew cycle 


Please find the attached copy of your July cycles on which you are 
requested to submit your choice in accordance with base seniority and return 
to this office not later than Monday, June 22nd, 1964. Any persons not sub- 
mitting their choice by that date will be assigned a cycle which has not been 
previously selected. 


Since a large percentage of our staff are relatively new hires on probation, 
it may become necessary in some cases to assign cycles or flights for training 
purposes. The designator “CH” has been used to indicate the Great Bear 
charters departing Edmonton Saturday mornings. 


When all cycles have been assigned as per your bids and seniority, your 
copy of the cycle will be returned to you and will outline your schedule for 
the month of July, 1964. 


G. K. Petri 
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TYPICAL DAYS OFF/DAYS WORKED—SALARY BASED _ bay 
ON QUARTERLY BID PERIODS wh 


Days off at domicile Daysoffaway Daysworked Salary 


44 17 31 $6,987.58 
40 2 | 29 $6,804.52 
42 9 40 $6,639.74 
AD Wee 13 37 $6,487.74 : | 
44 18 30 $6,526.42 | 


44 16 32 $6,626.61 


~ and/or discharging operations to make up t 
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APPENDIX “B” 
THE SHIPPING FEDERATION OF CANADA 


326 Board of Trade Bldg., 
Montreal 1 


December 10, 1964. 


COPY 


File: LS.17—16 


The Honourable Allan J. MacEachen, 
Minister of Labour, 
Ottawa, Ontario. 


BILL C-126 
Sir: 

We wish to refer you to our letter dated October 22nd, your reply dated 
October 26th, our telegram on November 9th and your written acknowledge- 
ment dated November 13th, all on the subject of the proposed Federal Labour 
Code. 

We much appreciate your kindness for giving us the opportunity to 
submit to you further representations on this subject and we now set out, in 
more detail, conditions obtaining in the steamship and stevedoring industries 
in Eastern Canada, which, in our opinion make it impracticable for them to 
operate within the restrictions envisaged in Bill C-126. 


1. Shore labour at St. Lawrence and Maritime ports is Unionized and is 


_ hired on a period by period basis (a period is generally four hours) by a 


number of employers—such labour can work for one employer in the morning, 
another in the afternoon and still another in the evening—or in other words a 
shore labour employee can work for thirteen employers in any given week 
at Montreal. The same circumstances exist at other St. Lawrence ports and 
at Maritime ports, although there are fewer employers at these ports. The 
men are paid weekly by the individual employers separately. Shore labour 
at these ports, therefore, is employed on a casual basis. Employees are not 
permanently employed by any one employer for more than a period—they 
must be called back for a subsequent period if required. The ship, which in 
fact is the actual employer, has no control over the number of employees on 
strength with the Union Locals, and, as will be seen from the attached agree- 
ments, preference of work must be given to their members. | 


-2. The ship, not the employer, is the sole factor which determines when 
an employee works. A vessel may be delayed on an ocean crossing by aalsi 
weather, or may be delayed sailing from any foreign port due to any ee er 
of reasons, ie., late arrival of cargo, shore labour strikes, weather aa s ait 
preventing loading or discharging, towboat ee Seetsaee i see: aes 

i ian port necessitating rounda-~ - 
delays her arrival at a Canadian p hie, Inet tithe tor: the eVenacemas 
keeping to advertised schedule dates. The employers, eae have a oats | 
over the hours worked by any given shore labour employee during any & 
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day or week. It is the presence of the ship and her ability to work cargo that — 4 


governs. This ability to wor 


favourable—(vessels do not normally work in the rain because of damage 


to cargo) and the availability of cargo which may be late in arriving. The 
early arrival of cargo at the dock is also susceptible to a variety of obstacles, 
i.e., traffic congestion in the case of trucked cargo, railway shunts to the par- 
ticular pier where the ship is loading in the case of railed cargo, etc.—these 
problems are particularly prevalent at the Maritime ports during the winter 
season when winter weather conditions make it much more difficult to main- 
tain speedy cargo delivery. If a prolonged period of bad weather occurs, either 


k cargo is also subject to weather conditions being _ 


a 


ff 


winter or summer, work must stop until the weather improves. This lost time | 


therefore must be made up by the ship or ships and accordingly much over- 
time work is required. These are the chief factors which set this industry 
apart from shore-based industries—the “factory” so to speak is movable and is 
subject to so many indeterminable factors which govern its arrival and de- 
parture, and, consequently, its ability to know in advance when and how 
much work it can provide. Very often advance notice of work is limited to 
a few hours due to fog conditions in the St. Lawrence River or on the coast 
and to harbour congestion which requires a vessel to anchor awaiting a berth. 


3. The climate of Eastern Canada requires the working of ships in St. 
Lawrence ports primarily during the summer, which ships transfer their 
operations to the Maritime ports of Halifax and Saint John during the winter. 
It will be seen therefore that shore labour in these areas is seasonally em- 
ployed—approximately 84 months in the St. Lawrence and 34 months in the 
Maritimes. Employees accordingly seek as much employment as possible during 
the open season, and welcome all the overtime work at premium rates as 
they are able to obtain. Under these circumstances, the Unions involved are 
reluctant to increase their memberships which would spread the available 
hours of work over a greater number of employees and consequently. reduce 
their earnings. The seasonal aspect of navigation at the St. Lawrence ports 
creates, even now, a considerable problem during the final few weeks of 
operation in November/December when weather conditions are often unsuit- 
able for the loading and discharging of cargo. Congestion in the river ports 
is at its peak at this time of year because of slow vessel turn-round due to 
the above-mentioned reason. Labour begins to disperse in early December 
to winter jobs necessitating the forces available to work much overtime, which, 
although they are quite willing, further contributes to slow turn-round. Letters 
of credit and other banking documents on export cargo expiring at this time 
of year create another very serious problem and round-the-clock operations 
are frequently required in order to allow the issuance of bills of lading prior 


to expiry dates. It will readily be seen that the proposed legislation would 


seriously compound all these problems. If men who have worked over the 


average number of hours allowed by the legislation cannot work when needed: 


at this time of the year the labour shortage would be critical, quite apart from 
the fact that, in this industry, where labour works for as many as 13 employers 
during the season, calculation of each employee’s average weekly hours worked 
for all employers collectively over the season, which would have to be known 


by each employer at this time of the year, on a day-to-day basis, even on a — 


period-to-period basis, would practically speaking, be impossible. 


4. The rates of wages currently being paid to shore labour by the ships 


pate a very generous level (see copies of collective agreements attached). If 
i p cae forced to curtail their hours of work, which we are convinced 
ape na be most reluctant to do, demands would undoubtedly be forth- 
i Pp compensation by the ship to make up their normal seasonal earn- 
ngs. \t agreed, this would entail increased rates of wages and consequently 
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& cargo, culminating finally in higher 
S—an obvious detriment to Canada’s export 


5. As provided in the proposed Bill, an em 
idays with pay during a calendar year, a 


oli 


ployee is to have seven statutory 


lidays wit nd if he is required to work 
y such holiday he is to be paid his normal pay for that day plus an arabue} 


equal to 13 times his normal pay. It will be seen in , cti 

j submitted with this brief that holidays are provided Pe eae “ one ae 
ployee works, he is to be paid double the normal rate. In the light of the 
_ foregoing explanation of how shore labour employees are employed it will 
we submit, be obvious that it would be impossible to determine who is to 
pay an employee if he is not employed on any given holiday. Such an em- 
_ ployee is, in fact, unemployed on that day in that he is not on the payroll of 
- any employer. Holidays are agreed upon in the stevedoring industry through 
collective bargaining and should a ship elect to work on a holiday stipulated 
Sigs the agreement, it must pay double-time to any employee covered by such 
_ agreement who is employed on that day. The factors governing whether or 
nota ship will work on a holiday are as aforementioned, i.e.—availability of 
cargo, weather conditions, late arrival of the ship due to delays at other ports 
- or weather en route necessitating the quickest possible turn-round to main- 
tain schedules, etc. 


i. 6. Hours of work by shore labour at the principal St. Lawrence and 
¥ Maritime ports over the past three years, divided into categories of total hour: 
_ worked throughout the year by employees is attached for your information. 
It will be seen from this statement that, when basing averages on 37 weeks’ 
- work at the St. Lawrence ports and 15 weeks’ work in the Maritimes, which 
are in effect the respective open seasons of navigation, a very large percentage 
of the employees at the Maritime ports of Saint John, N.B. and Halifax, N.S. 
_ work well in excess of 720 hours over the season, or more, on an average, 
than the 48 hours per week allowed by the proposed legislation. At the St. 
- Lawrence ports of Montreal, Three Rivers and Quebec the percentages are 
smaller but nonetheless important. At the ports of Saint John and Halifax 
particularly the new legislation would require a considerable increase in the 
labour force to ensure that no one in the industry works more than an average 
- of 48 hours per week. We would be very fearful, however, that such a 
~ restriction would make the industry completely unattractive to new labour 
and, moreover, we are convinced that great difficulty would be had in retain- 
ing the present labour force under these conditions. This labour force, to a 
large extent, has been employed in this industry all their working lives and 
are accustomed to working in outside winter conditions. They are experienced 
_ in their work and perform well. If the chief attraction to this industry in the 
- ports mentioned, which is the ability to work a short season with high 
a remuneration, is removed, a large part of the existing force will leave the 
- industry and, of necessity, seek other employment in an effort to maintain a 
_ standard of living. 


7. Finally, a serious hardship would be felt by the Stans ah 
stevedoring companies under Bill ©2126 10 respect of certain members ; 
their office staffs who, due to the uncertainties involved in steamship opera 
tion as illustrated above, are required to work very frequently during over- 
a time hours, for which of course they receive remuneration. 
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oring industries of Canada. We would further 


ippi nd steved 
e26 onthe Sire eee he Federation to be heard when the said Bill 


ask that an opportunity be given t 
is in public Committee. 


Respectfully yours, : 


C. T. Mearns, 
General Manager. 
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THE SHIPPING FEDERATION OF CANADA 


326 Board of Trade Bldg. 
Montreal 1 


February 12, 1965. 
File: LS. 17-16 


Hon. Allan J. MacEachen, 
Minister of Labour, 
Ottawa, Ont. 


sir: 
We thank you for your letter dated December 17, 1964, which was in 


reply to ours dated December 10th on the subject of proposed Bill C-126 and 
its effect on the shipping and stevedoring industry. 


The Ministerial permit provided for under Section 9 of the Bill covers 
exceptional circumstances which we feel obtain perpetually in the stevedoring 
industry. Even during the winter season at the St. Lawrence ports when 
stevedoring activity is very limited, although this is increasing each year, 
the vast majority of longshoremen find other employment, or take advantage 
of unemployment insurance, leaving a nucleus of labour available to perform 
the necessary work on those vessels which maintain services to these ports 
at that time. In other words, although work is reduced, so is the labour force, 
_ resulting in much the same working conditions, so far as hours of work are 
concerned, as prevail in the summer time. 


We would like to reiterate that the number of hours of work available for 
longshoremen is impossible to forecast, even a week ahead, for the reasons 
set out in our letter dated December 10, 1964, and any permit issued under 
Section 9 of the Bill would therefore need to be a blanket one, so far as the 
number of additional hours over 48 per week is concerned, as well as a per- 
petual one. Advantage would also need to be taken of Section 5(a) of the 
Bill in conjunction with the Ministerial permit, ie., averaging, which, we 
feel, would have to be done over a full 12-month period. 


In the third paragraph of your letter you ask if it would be possible to 
obtain information as to the number of hours longshoremen work for one 
employer during a season. Although this information is very difficult to wets 
in respect of each and every longshoreman, we were able to secure an analysis 
of the total hours worked by regular gang foremen for the main stevedoring 
companies at the five ports of Montreal, Three Rivers, Quebec, Saint John ase 
Halifax. (Each foreman represents approximately 20 men fon ins pee 
this analysis.) This analysis is attached. The figures under “Sole . a ates 
represent the total number of hours worked by each cea me Dee 
for one company only. The figures under “Principal Employer, bu fe aie Ree: 
for all other Employers” represent the total number of hours worke Hee eee 
foremen and their gangs for all companies, although these Bees ae 
gangs worked the majority of those hours for the one emp nee eater ert 
of foremen covered in this analysis represents a large majority 0 


work force at each port. 


If the provisions described in the first para 
able by our industry under the legislation, w 


graph of this letter were obtain- 
hich we feel they must be if 
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purpose of the Bill, so far as the steamship industry is concerned, would i 


cargo handling and other related costs are to be kept to a minimum, the te 
a 

not be achieved and supports our contention that such restrictive legislation a 
is ] Meets 

should not apply to this industry. in j 


Respectfully yours, 


C. T. Mearns, 
General Manager. 


Sample of Longshoremen’s Hours worked for Period Dec. 1/63—Nov. 30/64 _ 


PORT OF MONTREAL 


Employer No. 1 


(Each Sole employer Principal employer, but also worked 

Foreman) for all other employers 

Hours: 2250, 2283, 2175, 2046, 2040, Hours: 1237, 3132, 1854, 1769, 1503, 
1945, 2047, 1893, 1935, 1805 1627, 1389 


Employer No. 2 


Hours: 1672, 1319, 1251, 1474, 1317 Hours: 1286, 1264, 1146, 1415, 1217, 
1154, 1157 


Employer No. 3 


Hours: 2469, 1978, 1704, 1446 Hours: 1456, 1281, 1221, 1542, 2169, 
1636, 1604, 2036, 1442 | 


Employer No. 4 


Hours: 2460, 2310, 2534, 2520, 3453, Hours: 710, 741, 2028 
2268, 2352, 2229, 2093, 2106, 2214, 
1982, 1320, 1897, 2000, 1639, 1930, 
1935, 2085, 1995, 2078 


Employer No. 5 
Hours: 1141, 1457, 1476 Hours: 1628, 2156, 1471, 1469 


Employer No. 6 
Hours: 2550, 2725, 1775, 2176, 2975, 
2811, 2215, 2258, 1729, 1707, 1675, 
1592, 1577, 1778, 2110, 1548, 1329, 
1584, 1607, 1579, 1197, 1614, 1659. 


Employer No. 7 


Hours: 2238, 2288, 1704, 2085, 1839, Hours: 
’ ) ’ ’ ) gids ; ny ; 4 
1016, 1558, 1571, 2233 96, 1709, 1754, 1507 


Employer No. 8 
Hours: 1930, 1819, 1444 


“u 


_ Employer No. 1 


2222 


Employer No. 2 


st 1650, 2634, 1683, 2066, 2175 Hours: 1661, 


2377 
ae oe . Employer No. 3 
Hours 3023 : Hours: 2021, 
Ba taht 2313 
T OF THREE RIVERS 
Employer No. 1 
ae Hours: 3032, 2212, 2044, 2751, 2992, Hours: 2360, 
Bee, 1 8121, 3449 2007 
ee oe Employer No: 2 
i | Hours: 2188, 1159, 1328 Hours: 1620, 
2177 


a PORT OF SAINT JOHN, N.B. 


cs, ee 


ee ba Employer No. 1 


2068 1577 


Employer No. 2 


829 


Employer No. 3 


1953, 


2933, 


2688, 


1469, 


Principal employer, but also worked 

for all other employers 

Hours: 2683, 2541, 2411, 2218, 2020, 
2226, 2768, 2713, 2660, 2471, 2216, 


1913, 2039, 2259, 


2147, 2532, 2578, 


1917, 2149, 2258, 


1762, 2003, 2202, 


a Hours: 1109, 2071, 2122, 1499, 2420, Hours: 909, 1562, 1440, 1602, 1020, 


Hours: 824, 914, 771, 818, 1352, 1106, 


"Hours: 823, 649, 986, 740, 958, 648 Hours: 1202, 1475, 872, 1136, 593 


Employer No. 4 


Employer No. 5 


Hours: 1168, 1252, 748, 653, 1475 


Hours: 1227, 1121, 655, 1578, 1109, 
1029, 1352, 1245, 1618 
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PORT OF HALIFAX, N.S. 


(Each 


Sole employer 


Foreman) 


Hours: 


Hours: 


Hours: 


Hours: 


Hours: 


Hours: 


Hours: 


2577 


1713, 1064 


2565, 2015, 1772 


2477, 2425, 2774 


2893 


2262 


1743 


STANDING COMMITTEE 


Employer No. 1 


Principal employer, but also worked 
for all other employers 


Hours: 2073, 1309, 2488 


Employer No. 2 


Hours: 1085, 875, 1392, 1330, 1040, 
876 


Employer No. 3 
Hours: 1294, 1171, 1825, 1843 


Employer No. 4 
Hours?.51211,.017 22, 5 553 


Employer No. 5 
Hours: 1249, 1274, 2644 


Employer No. 6 
Hours: 792, 1429, 2111 


Employer No. 7 . 
Hours: (2530)) 1612701827300 
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(Quorum 9) 


‘ i } ORDER OF REFERENCE 


- Extract from the Minutes of the Proceedings of th 
March 3, 1965. gs of the Senate, Wednesday, 


“Pursuant to the Order of the Day, the Senate resumed the debate 


The question being put on the motion, it was— 


ie eon the motion of the Honourable Senator Smith (Queens-Shelburne), 
ie i seconded by the Honourable Senator Connolly, P.C., for second reading 
ae : of the Bill C-126, intituled: “An Act respecting hours of work, minimum 
Be wages, annual vacations and holidays with pay in federal works, 
. undertakings and business.” 

Z After debate, and— 

Ap: 

vege The question being put on the motion, it was— 

ot Resolved in the affimative. 

a The Bill was then read the second time. 

ie The Honourable Senator Smith (Queens-Shelburne) moved, 
9 seconded by the Honourable Senator Connolly, P.C., that the Bill be 
4 referred to the Standing Committee on Banking and Commerce. 


Resolved in the affirmative.” 


JOHN F. MacNEILL, 
Clerk of the Senate. 
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MINUTES OF PROCEEDINGS 


WEDNESDAY, March 10th, 1965. 


Pursuant to adjournment and notice the Standing Committee on Banking 
and Commerce met this day at 9.30 a.m. 


Present: The Honourable Senators Hayden (Chairman), Aseltine, Baird, 
Beaubien (Bedford), Beaubien (Provencher), Blois, Bouffard, Burchill, Connolly 
(Ottawa West), Cook, Farris, Fergusson, Flynn, Gershaw, Gouin, Hugessen, 
Isnor, Kinley, Lambert, Lang, Leonard, McCutcheon, McKeen, McLean, Power, 
Reid, Roebuck, Taylor, Thorvaldson, Vien and White.— (32). 


In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary 
Counsel. 


Bill C-126, intituled: “An Act respecting hours of work, minimum wages, 
annual vacations and holidays with pay in federal works, undertakings and 
businesses”, was further considered, clause by clause. 


The Honourable Senator McCutcheon moved that clause 2 (f) be amended 
by striking out “Remembrance Day”. The question being put on the motion, 
it was declared Resolved in the negative by the Chairman. 


The Honourable Senator Thorvaldson moved that sub-clause (3) (a) be 
amended by adding after “function” the following: “including managers 
and/or operators of country grain elevators as specified in the Grain Act”. 
The question being put on the motion, it was declared Resolved in the negative 
by the Chairman. 


The Honourable Senator McCutcheon moved that clause 3—sub-clause (3) 
be amended by adding a new paragraph (c) as follows: “engaged in any 
undertaking subject to the Aeronautics Act, the Railway Act or the Canada 
Shipping Act.” The question being put on the motion, it was Resolved in the 
negative, on the following division: 


YEAS 10 NAYS 10 


The Honourable Senator McCutcheon moved that clause 8 be amended as 


follows: Line 41, strike out “regular” and substitute therefor the following: 


“the minimum hourly rate prescribed by this Act”. The question being put 
on the motion, it was declared Resolved in the negative by the Chairman. 


The Honourable Senator Thorvaldson moved that a new clause 10A be 
added to Part I as follows: ‘“This Part does not apply to or in respect of an 
employee who is in charge of and is responsible for the care, ce one 
control of any work or undertaking, or an integral part thereof declar re 
the Parliament of Canada to be for the general advantage of Canada”. : € 
question being put on the motion, it was declared Resolved in the negative 


by the Chairman. 


The Honourable Senator McCutcheon mo 
“Part I’? appear in clause 51 the following be 
visions of Part IV”. The question being put on 
the negative, on the following division: 


YEAS 10 NAYS 11 


ved that wherever the words 
added thereafter: “or the pro- 
the motion, it was Resolved in 
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The Honourable Senator Flynn Moved that eee) lees 52A. oe added 
as follows: “An Order in Council passed under the authority of Section 51 (2) : 
shall lapse after one year of its adoption, if it has not been approved by Parlia- — a 
ment in the meantime’’. The question being put on the motion, it was Resolved — f: 
in the negative, on the following division: | Pea ee 


YEAS 7 NAYS 12 Soe ee a 
On Motion duly put it was Resolved to report the Bill without amendment, _ 
on division. 


It was agreed that a list of Provincial Minimum Wage Rates, supplied by : 
the Canadian Labour Congress be printed as Appendix “C” to these Proceedings. — 


At 10.30 a.m. the Committee adjourned to the call of the Chairman. 
Attest. 


F. A. Jackson, 
Clerk of the Committee. 
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uiiied: “An Act respecting Hours of work, minimum wages, 
ns and holidays with pay in federal works, undertakings and 
has” in obedience to the order of reference of March 3rd, 1965, 


SALTER A. HAYDEN, 
Chairman. 


THE SENATE 


THE STANDING COMMITTEE ON BANKING AND COMMERCE 
EVIDENCE 


OTTAWA, Wednesday, March 10, 1965. 


The Standing Committee on Banking and Commerce, to which was referred 
Bill C-126, respecting hours of work, minimum wages, annual vacations and 
holidays with pay in federal works, undertakings and businesses. 


Senator Salter A. Hayden (Chairman), in the Chair. 


The CHAIRMAN: I call the meeting to order. This morning we propose to 
go through the bill section by section, and as was indicated last night we propose 
to sit until about 10.30, or perhaps a little beyond that. 


Shall section 2 carry? 


senator McCuTcHEON: I have something to say about section 2, Mr. Chair- 
man. I refer to subsection (f). I want to help the minister out by moving an 
amendment to strike out in lines 11 and 12 the words ‘““Remembrance Day’”’. 


The CHAIRMAN: We have an amendment moved in relation to section 2(f) 
that we strike out the words ‘‘Remembrance Day”’. 


Senator McCutcHeon: In the other place a motion was put to amend that 
section by deleting ‘Remembrance Day,” and the minister and his colleagues 
voted against it. 


The CHAIRMAN: Are you ready for the question? 


Senator WHITE: Mr. Chairman, what is the reason for striking out “Remem- 
brance Day’’? 


The CHAIRMAN: Well, do not ask the Chair, ask the mover. 


Senator WHITE: What is your reason for moving this amendment, senator? 
Why is it unnecessary to include Remembrance Day? If it were not for Remem- 
brance Day we would not be sitting here so that you could have the right to 
move such an amendment. 

The CHAIRMAN: Are you ready for the question? All in favour, please raise 
your hands. Contrary? 


The motion is lost. 
Section 2 carries. 


Section 3. Shall section 3 carry? 
Senator THORVALDSON: I want to move an amendment to section 3, subsec- 
tion 3(a). I move that there be added after the word “functions”, these words: . 
including managers and/or operators of country grain elevators as speCcl- 
fied in the Canada Grain Act. 


The CuHariRMAN: You have heard the prop 
for the question? Those supporting the amen 
Contrary? I declare the motion lost. 


osed amendment. Are you ready 
dment please raise their hand? 
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Section 3 carries. | ne 


Senator McCuTcHEON: I move an amendment to section 3, subsection 3, by 
adding a new clause (c), as follows: | 
engaged in any undertaking subject to the Aeronautics Act, the Railway 

Act, or the Canada Shipping Act. 


The CHAIRMAN: This amendment is in effect an exemption. Are you ready 
for the question? 

Senator IsNor: Would Senator McCutcheon give some reason for his pro- 
posed amendment? 

Senator McCutcHEON: We have had abundant evidence in our hearings, 
honourable senators, to convince me, at least, and I think other honourable 
senators that flight crews, for example, are not in the type of employment 
which is susceptible to having a great many of the provisions of this act applied 
to them. The same is true of the running trades of the railways, including dining 
and sleeping car trades, and the same goes for employees generally in shipping. 
The amendment could be narrowed, but I do not think it requires to be nar- 
rowed, because, again, it is abundantly clear to us, I think, that employees such 
as flight crews, for example, would not be affected, nor other employees engaged 
in undertakings subject to the Aeronautics Act. Other employees than the run- 
ning trades and dining and sleeping car trades in undertakings subject to the 
Railway Act now enjoy working conditions, by and large, which are equal to 
or better than those which would be established by the minimum provisions of 
this act. 


So, for simplicity, my amendment is that all those groups of employees be 
exempted. 


The CHAIRMAN: We have this amendment proposed as subsection (c) of 
subparagraph 3 of clause 3. Are you ready for the question? 
Some Hon. SENATORS: Question. 


hi The CHAIRMAN: Those supporting the amendment, please raise your 
ands. 


Senator McCutTcHEoN: Perhaps we could have a roll call vote. 

The CHAIRMAN: We do not have such a thing here. 

Senator McCuTcHEON: You have had before, with you in the chair. 

The CHAIRMAN: Those contrary please raise your hands. 

All the senators have not voted, but the vote, as recorded, is 10 to 10, and 


the chairman is not put in the position of casting a vote because unless an 
amendment gets a majority it is lost, so the amendment is lost. 


Shall section 3 carry? 
Some Hon. Senators: Carried. 


Senator THORVALDSON: Mr. Chairman, in regard to section 3 and in regard 
to the amendment that I move to section 3(3) (a), I want to say I believe that 


from western Canada who operate elevators. You will recall— 
Im 
words “exercise management functions”. 

Senator Rorsuck: If th 
ought to be in it. 


a: ene THORVALDSON: That is the whole point of my proposed amendment, 
put it beyond peradventure that that is the case, that they are deemed 


a very strong case was made out yesterday for this amendment by the people i 


The CHAIRMAN: My own personal view, senator, is they do not need it. | 
ean, they do not need it in the sense that they have it in the use of the © 


i 


ey do not exercise management functions, they — 


—_ is 
—_—— oe 
OS he 


‘Gombe CHAIRMAN: If you exempt them because they are employees under 
the Aeronautics Act, you are importing something that should not be imported 
into this act. There may be some of these who do not exercise management 
functions. I do not know, and I would say neither do you. 

Senator Rorpuck: They said they were. 

_ The CHAIRMAN: For anybody who exercises management functions in the 
grain trade, there will be an exemption in my opinion. 

Senator THORVALDSON: But the minister said, “I believe some of these 
people’’—and there are 5,000 of them—“exercise management functions, but 
not all of them.” 

The CHAIRMAN: Then why should we exempt all of them? 

Senator McCuTcHEON: Because he took the position that unless a line 
elevator operator had employees working under him he was not a manager. 

The CHAIRMAN: That was the minister’s view here. Once this passes into 
law, the interpretation by the department may be the first interpretation, but 
it is not necessarily the last interpretation as to whether they are covered or not. 

Senator McCUTCHEON: What is the objection to making it abundantly 
clear? 

The CHAIRMAN: The only objection I can see is that the amendment was 
voted down. 

Senator THORVALDSON: I want to remark again that there is complete con- 
flict between the opinion given by our law clerk yesterday and the views of 
both the minister and, according to the evidence here yesterday, the heads of 
the department, the deputy minister and the Department of Labour, who have 
persistently maintained that elevator operators were not exempt, in the view 
of the department. All we are asking is that if this committee agrees that these 
people are managers and should be exempt, then we want to avoid protracted 
litigation on this point. 

I am quite convinced, considering the conflicting views of the members of 


- this committee and the department, that you will have lengthy litigation which 


; 
3 
' 


| 


will be very irritating to the grain industry in western Canada. Consequently, 
I think it is just good common sense that this committee enact the amendment 
which I suggested, and I would like to come back to it and discuss it. 

The CHAIRMAN: The amendment has been voted on, so that business has 
been passed over. If there is another amendment you wish to propose, I am 
ready to accept it. ; 

Senator THORVALDSON: Well, there will probably be another forum in which 
‘we can debate this matter. 

The CHAIRMAN: Shall clause 3 carry? 

Some hon. SENATORS: Carried. 

The CHAIRMAN: Shall clause 4 carry? 


Hon. SENaATorRS: Carried. pepe: 
The CHarrMAN: Part I, starting with clause 5. Are you ready 


question on clause 5? Shall clause 5 carry? 
Hon. SENATORS: Carried. 

Clause 6? 

Hon. Senators: Carried. 

The CHAIRMAN: Clause 7? 

Hon. Senators: Carried. 
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The CHAIRMAN: Clause 8? 
Some hon. SENATORS: Carried. 


' Senator McCuTcHEON: No. 

The CHAIRMAN: Is an amendment proposed? 

Senator McCutcHEoNn: Yes. I would move that the word “regular” in line 
41 be struck out and that there be substituted therefor ‘the minimum hourly 
rate prescribed by this act.” 

The CHAIRMAN: Senator, may I just make a comment? When that question 
was first raised my reaction was the same as yours. On reading it further it. 
occurred to me that when they are talking about “regular rate” in connection 
with a minimum wage, the minimum wage is what they are referring to as the 
regular rate of pay. 

Senator McCutTcHEON: I would not like to assume that is the minister’s 
interpretation, and I think this is another case where we might as well make 
it abundantly clear. We are surely not going to put ourselves in the position 
where a man earning $3 an hour should be paid $4.50 an hour, if the bargain 
is that he should be paid $3 or $4 an hour? 

Senator Rorpuck: It is the regular thing to be paid time and a half for 
overtime. 

Senator McCutTcHEON: Some people don’t. 

Senator RorBuckK: Most people do. In nearly all the bargains made it is: 
time and a half. 

Senator McCutTcHEON: The running trades do not get any overtime. 

Senator RoEBucK: When they have overtime it is time and a half. 

Senator McCutTcHEON: They don’t. There have been references to that. 

The CHAIRMAN: Actually, we are supposed to address the Chair when. 
making statements rather than having personal arguments. It may well be that 
what is intended in clause 8 is to establish a minimum rate for overtime, the 
same as you establish a minimum rate for regular hours of work. That is quite 
a possible interpretation, and may be a very reasonable interpretation of sec- 
iton 8 that this is, in fact, establishing a minimum overtime rate of 14 times 
whatever you are paid regularly. 

Senator FLYNN: I do not think this is the intention of the bill though. 


Senator CONNOLLY (Ottawa West): The intention of the bill is surely to: 
deal with minimum rates? 


; Senator FLynn: It seems to me the general intention of the bill is to estab- 
lish a floor for wages and hours of work, and so on and so forth. 

The CHarrman: Don’t you think it would be included in that, the minimum 
rate or floor for overtime as it relates to those regular hours of work? 

Senator FLYNN: I have seen very often that overtime up to a certain num-- 
ber of hours is not paid time and a half, but it is less than that. 

The CHARMAN: Senator Smith. 


Sat deh SMITH (Queens-Shelburne) : I wonder if I could be of some assist- 
Bee I have been Informed that an employee’s regular rate is the rate he is 
actually receiving, not the minimum rate specified in the act. 


Senator McCutcHEon: That is the reason for my amendment. 


Senator SmitH ( Queens-Shelburne): I am also informed that the overtime 


provision is essentially a provision designed to restrict overtime work where it 


is not oe and to compensate an employee for having to work in excess of 
generally accepted standard hours where it is necessary. 
An overtime rate based on the minimum rate would have very little sig-- 


nificance, because only a very small proportion of employees subject to this bill 


generally accepted method of controllin 


“will be paid at or near the minimum ra 
_ is $1.87 an hour. The requirement to pa 
_ of course, be meaningless for anyone em 


mee 
1) & 
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te. Time and a half the minimum rate 
y such a rate for overtime work would, 
ployed at a regular rate above that level. 
The requirement to pay time and a half the regular rate for overtime is the 


g hours. This has been the method 


adopted in the United States Fair Labor Standards Act, and in Canada in the 


western provinces. 

I have been asked if I would make that statement, so that it would be 
before the minister when he proposes to make use of the phrase “regular rates’’. 

Senator McCuTcHEon: That being the circumstances, that bears out what I 
have suggested, and I move my motion, seconded by Senator Flynn. 

Senator Isnor: Mr. Chairman, may I suggest that instead of the word 
“regular” the word “agreed” should be used . . . “agreed rate’? 

The CHAIRMAN: No, I do not think it would fit in at all. 

In the light of what Senator Smith (Queens-Shelburne) has just said, I am 
ready to say that I think the scheme of section 8 is to establish a minimum over- 
time rate. I think that is the scheme, and that is consistent with the principle 
of the bill. 

; Senator McCutTcHEon: No, completely inconsistent, Mr. Chairman. 

The CHAIRMAN: We have an amendment. Those who support the amend- 
ment, will you please raise your hand? Contrary? 

The amendment is lost. 

Senator McCuTcHEON: What happens to the collective agreements in these 
circumstances? 

The CHAIRMAN: Clause 9, shall clause 9 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Clause 10, shall clause 10 carry? 

Hon. SENATORS: Carried. 


Senator THORVALDSON: Mr. Chairman, after clause 10, that is the last clause 
in Part I, I wish to move an amendment. This will be an amendment to Part I 
and it will be numbered 10A and will read as follows: : es 
i rt does not apply to or in respect of an employee who Is in Char 
a ean BRE sie ti the care, custody and control of any work or 
undertaking, or an integral part thereof declared by the Parliament 
of Canada to be for the general advantage of Canada. 


~The CHarrMAN: Senator Croll, do you wish to say anything? 
Senator CROLL: We dealt with that motion already in the same words. 
The CHaIRMAN: No, not exactly the same words. The intent was the 
same, yes, but the language is different. , 
oy aes Lronarp: Is there any act other than the Canada Grain Act that 
this would cover? Would it be concerned with any trade other than the grain 
trade? 
The CHarrMAN: No, I don’t think so. What about the Railways Act. i) 
Senator THORVALDSON: I would like to explain my inners a i 
amendment is suggested by Council for the United Grain Nes fe) etm 
for whom Mr. Runciman appeared yesterday. As you all know nate keels! 
in western Canada has been declared many years ago to Pe eS Mis: ay 
taking for the general advantage of Canada. If this eee sink eee ae 
the only effect it would have in regard to the grain trade bs : ome within this 
the managers, the operators of grain elevators would no 


act. 
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The CHAIRMAN: I don’t think you mean that exactly, because as I recall it 
the wording of your amendment would include every employee. If you read 
again the amendment you propose I think you will find that it would cover 


every employee. : 
Senator THORVALDSON: No, I shall read the amendment again. 


This part does not apply to or in respect of an employee who is in charge 
of and is responsible for. the care, custody and control of any work or 
undertaking, or an integral part thereof declared by the Parliament 
of Canada to be for the general advantage of Canada. 


In the case of an elevator in western Canada this could only apply to the 
person in charge, who is the operator,—the manager. It will not apply to any 
employees that might be under him in the work. 

The CHAIRMAN: If he is a manager, he is exempt under the bill as it is. 

Senator THORVALDSON: That is what we debated yesterday, and it is a 
matter of grave doubt in my judgment. 

Senator ROEBUCK: We decided that in the vote already. 

The CHAIRMAN: This is broader; that is why I am allowing the amendment. 

Senator THORVALDSON: It is a question of law, in my judgment, as to 
whether these managers are all included in the category. 

The CHAIRMAN: It is a question of fact—you have to make a finding of 
fact first as to whether or not the person is executing management functions. 

Senator THORVALDSON: You will have 5,000 lawsuits on your hands. 

Senator Isnor: This is for emergency work only? 

The CHAIRMAN: This is an amendment which would exclude the employees 
of grain elevators who have the “‘care, custody and control—” 

Senator THORVALDSON: I think that limits the amendment to those with 
management functions in that industry. ; 

The CHAIRMAN: If it limits it to management functions, we have already 
dealt with that. I have tried to help you out by saying it was broader. 

Senator HuGESSEN: I am not at all sure that there are not other things 
that have been declared to be for the general advantage of Canada. I remem- 
ber several provincial railroads which have been declared to be for the general 
advantage of Canada. This amendment might be dangerous unless it states 
clearly what it is intended to include. 

Senator THORVALDSON: This amendment is very restrictive and applies 
only in respect of a manager who is in charge of and is responsible for the care, 
custody and control of any work. Surely that would cover people in manage- 
ment functions. 


Senator Rorspuck: That would take in the janitor since he is in charge 
of the plant. 


The CHairMaN: Are you ready for the question? Those supporting the 
amendment please raise your hand. 


Those opposing the amendment? 
The amendment is lost. Section 10 carries. 


We move now to part II. Shall section 11 carry? 
Hon. SENATORS: Carried. 

The CHAIRMAN: Shall section 12 carry? 

Hon. Senators: Carried. 


' The CHarrMan: Section 13 deals with handicapped employees. Shall sec- 
tion 13 carry? 


tion 14 carry? 


5 tion 15. carry? 
iff Senator Isnor: 
The CHAIRMAN: 


The CHAIRMAN: 


The CHAIRMAN: 


The CHAIRMAN: 
Hon. SENATORS: 
The CHAIRMAN: 
Hon. SENATORS: 
The CHAIRMAN: 


Hon. SENATORS: 

The CHAIRMAN: 
tion 23 carry? 

Hon. SENATORS: 

The CHAIRMAN: 


~ Hon. SENATORS: 


section 25 carry? 
Hon. SENATORS: 
The CHAIRMAN: 
Hon. SENATORS: 


The CHAIRMAN: 

Hon. SENATORS: 

The CHAIRMAN: 
28 carry? 

Hon. SENATORS: 

The CHAIRMAN: 


_ - Hon. Senators: 
me “The CHATRMAN: 


‘Hon. Senators: 
Mh The CHAIRMAN: 


Hon. SENATORS: 
The CHAIRMAN: 
Hon. SENATORS: 


Hon. SENATORS: 
MW The CHAIRMAN: 


Hon. SENATORS: 


Hon. SENATORS: 


The CHAIRMAN: 


BANKING AND COMMERCE 185 


Carried. 


Section 14 deals with the making of regulations. Shall sec- 


Carried. 


Now, part III dealing with annual vacations. Shall sec- 


Not too fast, Mr. Chairman, not too fast. 
Sorry. Section 15, shall that carry. 


Carried. 

Section 16, shall section 16 carry? 
Carried. 

Section 17, shall section 17 carry? 
Carried. 

Section 18, shall section 18 carry? 
Carried. 

Section 19, shall section 19 carry? 
Carried. 

Shall section 20 carry? 

Carried. 

Section 21, shall section 21 carry? 
Carried. 


Section 22 dealing with regulations in relation to annual 


vacations, shall section 22 carry? 


Carried . 
section 23, repealing the Annual Vacations Act, shall sec- 


Carried. 
Now we come to Part IV; shall section 24 carry? That 


is the section dealing with general holidays. Shall section 24 carry? 


Carried. 
Section 25 dealing with entitlement to holidays, shall 


Carried. 
Section 26, shall section 26 carry? 
Carried. 


Senator RoEBucK: Yes, that is most ncessary. 


Section 27, shall section 27 carry? 


Carried. 
Section 28 dealing with substituted holidays, shall section 


Carried. 
Section 29 dealing with the situation where a person Is 


paid on a weekly or monthly basis in relation to holidays, shall section 29 


carry? 
Hon. SENATORS: 
The CHAIRMAN: 


j shall section 30 carry? 


Hon. SENATORS: 


Carried. i 
Section 30 dealing with additional pay for holiday work, 


Carried. 
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The CHAIRMAN: Section 31, shall section 31 carry? 

Hon. Senators: Carried. 

The CuarrMAN: Section 32, dealing with holiday pay, shall section 32 
carry? 

Hon. SENaAtToRS: Carried. 

The CHAIRMAN: Section 33 dealing with the conditions or qualifications for 
pay on a general holiday, shall section 33 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 34, shall section 34 carry? 

Hon. Senators: Carried. 

The CHAIRMAN: Now we come to part V. Section 35 provides for the 
authority to set up a Board of Inquiry under this Act. Shall section 35 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 36 provides for the appointment of inspectors 
under the Act, and sets out their duties. That is on page 14. Shall that section 
carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: And section 37 deals with the administration of oaths, 
shall that section carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 38, shall that section carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 39 which contains the provisions for information 
and returns and the keeping of records, shall that section carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 40, shall that section carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 41, shall that section? 

Hon. SENATORS: Carried. 


The CHAIRMAN: That is the section that deals with the pay statement to be 
furnished by an employer. 


Section 42 deals with offences and penalties. Shall it carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 43 is the procedure section in relation to that. 
Hon. SENATORS: Carried. 


The CHAIRMAN: Section 44 provides for the statutory time limit for such 
proceedings. 


Hon. SENATORS: Carried. 


The CHAIRMAN: Section 45 deals with the enforcement of the payment of 
arrears which an employer has withheld. 


Hon. SENATORS: Carried. 
The CHAIRMAN: Section 46 deals with the confidential nature of the com- 


plaint. The identity of a person who makes a complaint is to be withheld. 
Hon. SENATORS: Carried. 


The CHAIRMAN: 


‘ Section 47 saves all civil remedies that an employee may 
ave. 


Hon. SENATORS: Carried. 


The CHAIRMAN: Section 48 deals with ministerial orders. 
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Bete: Section 49: shall it carry? It deals with the annual report 
ch the Minister shall make to Parliament, 
~ Hon. ‘SENATORS: Carried. 


- The Cuarrmaw: Section 50 deals generall 
all it carry? 8 y with the making of regulations. 


Hon. SENATORS: Carried. 


i The CuHarrMAN: We come now to section 51 which contains special and 
ransitional provisions. Shall section 51 carry? 


Senator McCutTcHEon: No. Mr. Chairman, we have blithel 
ie ections relating to general holidays, and if I had thought that. ae Pes 
chance of an amendment being passed I would have moved it at that stage. We 
have had some very strong evidence, particularly as regards the running trades 
_ on the railways and the flight crews on the air lines, that the provision of 
_ regular holidays is something that has never been incltided in any collective 
agreement. The evidence is that there is no such provision in any agreement 
Pia the running trades have with any railway in North America. We have had 
t ' evidence that under similar acts in the United States flight crews have been 
i _ excepted, and we have the minister’s evidence that there is no power in this 
bill given to any person to relieve an industry, or a group in a particular 
| BS - industry—the groups I am referring to, for example—from the provisions of 
Part IV of the bill. 


This section will probably need a number of amendments, but I want to 

_ move, seconded by Senator Flynn, that section 51 be amended so that the 

~ minister may have the same discretion to except an industry from the applica- 

tion of Part IV as he now has with respect to Part I, or that subsequent defer- 

_ ments can be ordered by the Governor in Council after receiving the report of 

the inquiry. 

The CHAIRMAN: Does your amendment propose that in subsection 1 of 

section 51 there be added the words “and Part IV” after the words “Part IP’? 


| Senator McCutcHEon: No, I think you will have to put in more words 
faenan that: “After “Part I” you might add the words “or the provisions of 
x Part IV”, and similar amendments would have to be made throughout the 
p section. 
_ +The CuatrMan: Is that the only place in the section where Part I is 
4 mentioned” No, it is mentioned in subsection 2. 
Senator McCuTcHEON: Yes, it is mentioned at least three more times. 


4 The CHAIRMAN: Your amendment is that after “Part I”, wherever those 


fon 


words appear in this section, there shall be added the words “and the provi- 


a sions of Part IV’? 

FE & - Senator McCuTcHEON: Yes. 
Senator RoEBuck: I recall that the 
we would not give him that jurisdiction. He told us that if the bill did not 
exclude that jurisdiction he would not want it. I do not think we should 
thrust upon him a discretion that he does not want, and does not think 


yl P necessary. 


Senator McCuTCHEON: As was mentioned yesterday, how do you determine 
of a member of a flight crew is, 


to be given by Parliament holidays 
ding the fact that he 


minister himself said that he hoped 


a 


ee - what one and a half times the regular pay 
when such a flight crew member is going 
' for which he has not bargained, and this notwithstan 
_ works only 85 hours a month. 


i) 218422 
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The CHairRMAN: I think you are making an assumption, senator, that 
in my view is not warranted, because you are ignoring completely the applica- 
tion of section 4 of the bill. These groups of people you are talking about 
may well come under section 4, in that they may enjoy much more favourable 
benefits than this bill provides. 

Senator McCuTcHEON: There was no witness who seemed to have th 
optimism that you have displayed throughout, Mr. Chairman. 


The CHAIRMAN: Do not try to put a blight on my optimism. 


Senator FLYNN: Is there any provision in this bill to the effect that if a 
collective agreement offers more benefits than does the bill then the collective 
agreement would override the provisions of the bill, and that the minister 
can say that? 

The CHAIRMAN: That is where Senator McCutcheon and I have a difference 
of viewpoint. I say that section 4 does provide that because in my view sec- 
tion 4 is not intended to say that you can. . . 


Senator McCUTCHEON: Section 4? 


The CHAIRMAN: Yes, section 4 of the bill. That is not intended to say 
that you can pick the best parts of what the bill can give and then the best 
parts of the conditions you now enjoy, and have the best of all worlds. I 
think you have got to take either one world or the other and decide in which 
one you are going to live. 


Senator HUGESSEN: It is not too clear, though. 


The CHAIRMAN: It may not be too clear, but that seems to be the only 
reasonable interpretation. 


Senator Lampert: Mr. Chairman, do I not understand from the evidence | 
that was given yesterday, and the assurance that was given by the minister, 
that there are certain flexible aspects to section 4 and to subsection 3 of 
section 3 that would enable him to make an exception of the application of 


this act to country elevator operators. I understand that would make a great 
deal of difference. 


Senator McCuTcHEON: We are talking about general holidays, senator, 
and I directed my remarks to the running trades and the flight crews. The 
minister Said quite clearly that he has no discretion in that area. I am sug- 
gesting that he be given that discretion. 


Senator LEONARD: Section 27 is another section that excludes collective 
bargaining agreements. 


a Senator McCutcHreon: Collective bargaining agreements contain no pro- 
visions with respect to regular holidays. 


Senator RoEpuck: Mr. Chairman, let me read the clause upon which you 
rely. This is clause 4, which reads: 


. .. but nothing in this Act shall be construed as affecting any rights 
or benefits of an employee under any law, custom, contract or arrange- 


Henn ee are more favourable to him than his rights or benefits under 
is Act. 


Could anything be more clear? 
Hon. SENATORS: Question. 
The CHarrMaAN: Is there any more discussion? 


— aor ROEBUCK: I have been engaged in negotiating contracts between 
es ee : and their employees for 30 years, and I know very well that — 
noe. at they do not get holidays is compensated for in other ways. I 

nnot tell you the details now because my memory is not that good. 


¥ 
vr 
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is, 

: e 

_ clear that the minister can wipe out that provision? 
Senator ROEBUCK: Because it is already clear. 


The CHAIRMAN: Are you ready for the i | 

: fA question? Th i 
amendment please indicate. Those to the contrary? I are ee _ a 
lost. Section 51 carries. eee 
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Senator McCuTcHEON: Then why not support the amendment and make it 


Section 52? 


Senator FLYNN: I do not know whether this is th 

e proper place for me t 

move a new section, namely, 52A. Section 51(2) gives the Governor in Council 
the power, on the recommendation of the minister, to defer or suspend the 
operation of Part I in respect of the federal work, undertaking or business . . 

The CHAIRMAN: Are you now reading section 51? 

Senator FLYNN: Section 51(2), the last few lines. 

The CHAIRMAN: Yes. 

Senator FLYNN: ‘This power of the Governor in Council is indefinite—the 
suspension can be indefinite for years and years. Everywhere in the act 
power is given to the minister, or the Government, to amend or modify the 
act, and it seems to me that this power here goes really too far in that the 
deferment ean be permanent. It also seems to me that that is a strange situa- 
tion where the Governor in Council could say, indefinitely, with respect to 
an act like that, that it will not apply to a certain trade or occupation. 


The CHAIRMAN: I do not think that in subsection (3) of section 51 you 
could have a deferment or suspension order by the Governor in Council that 
was not for a period. 


Senator FLYNN: Well, it has to name a period. 

The CHAIRMAN: That is right. 

Senator FLYNN: But if it names five years? 

The CHAIRMAN: It is still a definite period. 

Senator FLYNN: May I suggest that subsection (5) would allow the Gover- 
nor in Council to prolong— 

The CHAIRMAN: Or vary. 

Senator FLYNN: —indefinitely, to make it for one year, prolong it for 


another year, and so on, indefinitely. 


The CHAIRMAN: Or he could revoke. 
Senator FLYNN: This is rather superfluous. 
The CHAIRMAN: I don’t know. 


Senator FLynN: My submission is that 
the Government may suspend indefinitely t 
areas. There is no doubt about that. 

The CHAIRMAN: That would be the effect. 

Senator FLynw: I do not argue this interpretation. My suggestion would be 
that we should propose some stop or brakes to this indefinite power and I was 
going to move that we add a section 52A in substance as follows, though I am 
willing to change the wording: 

52A. An order in council passed under the authority of paragraph 
(2) of section 51 shall lapse after one year of its adoption, if it has 
not been approved by Parliament in the meantime. 


Senator Rorpuck: One of the permanent exemptions would be for the 
air flight crews. 


in any event under this section 51 
he application of the act in certain 
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The CHAIRMAN: The intention is clear, in Oa 


rae 
Senator FLynn: My intention is that an. amendment 
before Parliament, when it is desired to give these exemp 
being done by order in council on an indefinite basis. aah 
The CHAIRMAN: Honourable senators, are you ready for the aur 


Hon. SENATORS: Yes. 1s ena 


The CHAIRMAN: Those supporting the amendment plessee sO indic 
Contrary? The amendment is lost. Clause 52—shall clause 52 carry? ; 


Hon. SENATORS: Carried. a ay 
The CHAIRMAN: Clause 538, shall clause 53 carry? ie Dae 
Hon. SENATORS: Carried. x oie * 


The CHAIRMAN: Clause 54 prescribes the commencement of these various 
parts. Shall it carry? iis 


Hon. Senators: Carried. J) SOR 
The CHAIRMAN: Shall the title carry? | 4h 
Some hon. SENATORS: Carried. 

Some hon. SENATORS: On division. 


The CHarrMaAN: It is carried, on division. Shall I report the bill without _ 
amendment? eae 


some hon. SENATORS: Carried. 

Some hon. SENATORS: On division. 

The CHAIRMAN: It is carried, on division. 
The committee adjourned. 
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Appendix “C” 
Provincial Minimum Wage Rates 


each of the provinces a general hour] 
20st types of employment. In addition 
in most provinces which are ap 
ss of employees. 


fas 


, Special minimum rates have been 
plicable to a specified industry, occupation 


50 cents an hour (women); 70 cents an hour (men) 
ince Edward Island $1 an hour (men) 


Tova Scotia: 


Rates effective from February 20, 1965 
(17 years of age and over) 


Ae f Workers under collective agreement excluded 


aa Male Female 
_ Halifax, Dartmouth, Sydney Zone IA $1.05 80 
_ New Glasgow, Truro, Amherst, Yarmouth Zone 1B 95 .70 

- Rest of Province Zone II 85 60 
My ag i 

_ New Brunswick: $1.05 an hour for construction, mining, primary 
Beira." transportation, and logging, forest and sawmill op- 
Weta erations; 75 cents an hour for manufacturing, food 
ee processing and wholesale and retail trade; 65 cents 
ig an hour for service industries. 

- Quebec: 70 cents an hour (Greater Montreal area); 64 cents 


an hour (elsewhere in province). In addition to the 
rates set by minimum wage orders, legal minimum 
rates of pay are established for about 250,000 em- 
ployees in Quebec by the extension of the provisions 
of collective agreements (decrees) under the Col- 
lective Agreement Act. 


! Ontario: $1 an hour (Oshawa-Toronto-Hamilton zone and for 
i men in the other major industrialized areas). 
For other workers lower rates have been set, to in- 


as ; lf crease at regular intervals, with the result that a 
Baer KP minimum rate of $1 an hour will be in effect for 
eh employees of both sexes throughout the province 


by the end of 1965. 


PMlanitoba: 75 cents an hour (cities); 70 cents an hour (rural). 


$36.50 a week (ten cities and a five-mile radius); 
$34.50 a week (elsewhere in province). 


$34 a week (centres over 5,000 population) ; 
$30 a week (elsewhere in province). 
$1 an hour. 


y or weekly minimum rate applies 
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Special Rates 
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The special minimum wage rates set for an industry, occupation or class 
of employees may be higher or lower than the general rate but in many cases 
are higher, particularly where a rate is set for a craft or skill. 


Examples of special rates which are higher than the general minimum rate 
set for the province and which affect substantial groups of employees are as 


follows: 


Quebec: 


Ontario: 


Saskatchewan: 


British Columbia: 


$1.10 an hour for logging operations 

$1.10 or $1 an hour for sawmills, depending on zone. 
90 cents an hour for employees of municipal and 
school corporations. 


$1.25 an hour for the construction industry in most 
parts of the province. 


$1 an hour for logging operations 
$1.05 an hour for truck drivers. 


$2 an hour for construction tradesmen; 
$1.30 an hour for other employees in the construction 
industry 


$1.50 an hour for ambulance drivers 


$1.75 an hour for tradesmen in ship and boat build- 
ing; $1.25 an hour for other employees in shipyards 


$2 an hour for automotive mechanics; 
$1 an hour for other garage employees 


$2 an hour for machinists, moulders, refrigeration 
and sheet metal trades. 
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ORDER OF REFERENCE 


_ Extract from the Minutes of the Proceedings of the senate, Thursday 
"March 11th, 1965. 


: “Pursuant to the Order of the Day, the Senate resumed the debate on the 
motion of the Honourable Senator Lang, seconded by the Honourable Senator 
_ Hugessen, for second reading of the Bill C-123, intituled: “An Act to amend 
» certain Acts administered in the Department of Insurance”. 

After debate, and— 


The question being put on the motion, it was— 
Resolved in the affirmative. 


The Bill was then read the second time. 


The Honourable Senator Lang moved, seconded by the Honourable Senator 
Cook, that the Bill be referred to the Standing Committee on Banking and 
Commerce. 


The question being put on the motion, it was— 
Resolved in the affirmative.” 


JOHN F. MacNEILL, 
Clerk of the Senate. 
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_ MINUTES OF PROCEEDINGS 
WEDNESDAY, March 17th, 1965. 


t to adjournment and notice the Standing Committee on Banking 
Co ee met this day at 9.30 a.m. 


oe esent: The Honourable Senators Bouffard, (Acting Chairman), Aseltine, 
1 Blois, Brooks, Burchill, Connolly (Ottawa West), Croll, Davies, Fergus. 
n. Flynn, ech aw Gouin, Hayden, Hugessen, Isnor, Kinley, Lang, Leonard, 
utcheon, McKeen, Mclean, Pearson, Power, Taylor, Thorvaldson, Walker, 
e, Willis and Woodrow—30. 


aa C-123, An Act to amend certain Acts administered in the Department 
Insurance, was read and considered. ! 


_ The following witnesses were heard: 
a G. D. Finlayson, nee for the sponsors of World Mortgage Corp. 


a De 10.45 a.m. the Committee adjourned. 
o At 2.00 p.m. the Committee resumed. 


na Present: The Honourable Senators Bouffard (Acting Chairman), Beaubien 
’ -ovencher), Croll, Davies, Fergusson, Gélinas, Gouin, Hayden, Hugessen, 
Yr, Kinley, ne Leonard, McCutcheon, McKeen, Power, Reid, Taylor, Willis 


f - The following witness was heard: 
3 hee R. Humphrys, Superintendent of Insurance. 


oi At 3. 00 p.m. the Committee adjourned. 
At 4.45 p.m. the Committee resumed. 


ferent: The Honourable Senators Bouffard (Acting Chairman), Aseltine, 
cB aubien (Bedford), Burchill, Cook, Gouin, Hayden, Hugessen, Isnor, Kinley, © 
( ang, Leonard, McCutcheon, McKeen, McLean, Pouliot, Power, Taylor, Walker 


‘The following witness was heard: 
Mr. R. Humphrys, Superintendent of Insurance. 


At 5.50 p.m. the Committee adjourned until Thursday, March 18, at 


F. A. JACKSON, 
Clerk of the Committee. 
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Pursuant to Re cer nne nt and Borel the Stan ing 


and Commerce met this day at 9.30 ast rs) 


Present: The Honourable Senators Bourard Pes). Ch v) 
(Provencher), Blois, Brooks, Burchill, Connolly (Ottawa West), 
gusson, Gouin, Hayden, Hugessen, Ignor Kinley, Lang, Leonard, 
Pearson, Reid, Taylor, Phavvatdseus Walker White, Willis and Woodro 


In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliame 
Counsel. 


Bill C-123, “An Act to amend certain Acts administered in the Depart 2 
of Insurance”, was further considered. 


The following witnesses were heard: 
Hon. Walter L. Gordon, Minister of Finance. 
Mr. R. Humphrys, Den ace of Insurance. 


amendment. 
At 10.15 a.m. the Committee adjourned to the call of the pan : a 


Attest. 
F. A. Jackson, 
Clerk of the Committee. 
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REPORT OF THE COMMITTEE 


THURSDAY, March 18th, 1965. 


The Standing Committee on Banking and Commerce to which was referred 
the Bill C-123, intituled: “An Act to amend certain Acts administered in the 
Department of Insurance’’, has in obedience to the order of reference of March 
lith, 1965, examined the said Bill and now reports the same without any 
amendment. 


All which is respectfully submitted. 


PAUL H. BOUFFARD, 
Acting Chairman. 


THE SENATE 


Ni 


Che STANDING COMMITTEE ON BANKING AND COMMERCE 
e ; | EVIDENCE 


a, OTTAWA, Wednesday, March 17, 1965 
| The Standing Committee on Ban 
_ Bill C-123, to amend certain Acts ad 
met this day at 9.30 a.m. 

_ Senator Saurer A. Haypen (Chairman) in the Chair. 

i ea e, _ The CHarrMan: I call the meeting to order. We have before us for con- 
_ sideration. Bill C-123. 


] hey 
hare 


king and Commerce to which was referred 
ministered in the Department of Insurance, 


opine _ The committee agreed that a verbatim report be made of the com- 
hoe mittee’s proceedings on the bill. 


ye The committee agreed to report recommending authority be granted 
el for the printing of 800 copies in English and 300 copies in French of 
_the committee’s proceedings on the bill. 


‘ ne The CHAIRMAN: Senators, as I indicated in the Senate the other day, I 
he _do not propose to preside as chairman of this meeting. I have spoken to Senator 
” _ Bouffard. Is it the committee’s wish that Senator Bouffard now take the chair? 
Ren 


| Hon. SENATORS: Agreed. 
_ The Actinc CHAIRMAN (Senator Bouffard): Thank you very much, sen- 
mw ators, 

BL Senator McCutcHreon: It is not often that you get a vote of confidence 
f° like that. 

Din The ACTING CHAIRMAN: No, it is not, and I do not ask for it very often, 
either. If I am permitted, it is my intention today to sit until a quarter to 
eleven. 
: Senator McCutcHEon: And no later. 


The Actine CHAIRMAN: That is right. At a quarter to eleven we shall 
adjourn until 2 o’clock and sit before the Senate meets this afternoon, and 
after that I propose that we resume when the Senate rises. If it is agreeable 
ai to the committee I propose to sit right through today. I think this morning 
there is an important caucus for the Conservative party, and I would not want 
to deprive anybody-of the pleasure of attending it. Also, we have our own caucus 
tornmavlrb ocloek, 
: Senator McCutcHEeon: You worry about yours, Senator Bouffard. Do not 
vat believe what you read in the papers about ours. 
The ACTING CHAIRMAN: As you know, this bill concerns insurance com- 
_ panies, trust companies and loan companies. It was my intention to ask a 
i Humphrys, the Superintendent of Insurance, to explain the bill for ee 
_ there is a witness here who has to go back to Toronto. We can mee ; 
pee him: by; hearing him now, after which we shall hear ee va 
person appearing before us this morning is Mr. G. D. Finlayson, who : 
return to Toronto later this morning. Hee 
it Senator LronarD: Mr. Chairman, at the outset may be Dee ee 
disclose my own personal interest in the bill. I am a director of two comp 
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one a loan company, the Canada Permanent Mortgage Company, and « ne a tru 
company, the Canada Permanent Trust Company, both of which are federall; i 
incorporated and both of which are under the jurisdiction of the Department of is 
Insurance, and both of which are affected by this legislation. On that acount — 
I do not propose to vote or take an active part in the proceedings of the com- 


mittee. a 

Senator McCurcHEON: In the same connection I might say that I am 
director of the Montreal Trust Company which, I am happy to say, is not 
federally incorporated. 

The AcTING CHAIRMAN: No, it is a provincial trust company. 

Senator McCutTcHEON: I am also chairman of the board of the National 
Life Insurance Company which, while it is affected by the investment pro- 
visions of this bill it is not affected by the restrictive provisions. I shall take 
part in the proceedings, and vote. 

The ActTING CHAIRMAN: I also am a director of the Administration and 
Trust Company which is a provincially incorporated trust company and has 
no interest in the bill. 

Senator McCuTcHEON: We never knew before we saw this bill how op- 
portune it was that we were provincially incorporated. 


Senator THORVALDSON: While we are making these confessions I too must 
confess that I am the president of a federal mortgage corporation and the — 
director of a life insurance company and a trust company. I do not propose to 
vote on this bill. 


Senator Haypen: Mr. Chairman, my position is, I think, well known. I 
stated it in the Senate, and it is a matter of record. I do not think I need repeat 
it here. 


The AcTING CHAIRMAN: Is it the wish of the committee that we hear Mr. 
Finlayson now and thus give him an opportunity of returning to Toronto today? 


Hon. SENATORS: Agreed. 


Mr. G. D. Finlayson, Counsel for sponsors of World Mortgage Corporation: _ 
Mr. Chairman and honourable senators, I am appearing for the sponsors of a ~— 
company which is proposed to be incorporated called The World Mortgage 
Corporation, and I want to address a few remarks, if I may, to certain pro- 
visions of Bill C-123. 

Bill C-123 now accepts the principle of a parent-subsidiary relationship 
between loan and trust companies. It also provides that if a loan company ~ 
holds more than 10 per cent of the shares of the trust company, it will be 
subject to an additional limitation on its borrowing power computed by ref-_ 
erence to the combined position of the two companies. 

It appears from the testimony of Mr. R. Humphrys that a prime objective 
of the additional limitation is to prevent, where there is a parent-subsidiary 
relationship, the use of the same capital twice so as to provide margin for 
both the borrowings of the trust company and of the loan company. Addi- 
tionally, it has been stated by the minister “that consolidation is necessary in 
order that the borrowing limit be effective,” adding that “where parent- 
subsidiary relationships are allowed, it is most important to ensure that assets 
are not inflated by carrying shares of the subsidiary on the books of a parent 
at values in excess of the shareholders’ equity in the subsidiary.” 

The minister also proceeded to say: 


It would be most dangerous to permit a company to treat as an 
asset, held against the deposit liabilities an estimate of future earnings, 
whether this were done directly by inflating the assets of the company _ 
or indirectly by establishing a parent subsidiary relationship. J 
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ve made representations regarding the proposed additional limitation 
is feared frustrates the proposal for World Mortgage Corporation 
any which is designed to provide a large volume of mortgage financing. 
ver, careful study has been given to the views expressed by honourable 
bers and by the Superintendent of Insurance, and our position has also 
1 re-examined with a view to meeting, if possible, objections which have 
n taken to our proposals. 
paane main issue can be stated fairly simply. We have contended, supported 
expert evidence, that the shares of a subsidiary trust company—in this 
ase, the subsidiary company being Eastern & Chartered Trust Company—are 
good and negotiable assets representing an equity in a stable business and that 
they ought to be accepted on the same footing as the common shares of in- 
dustrial companies without the imposition of the additional limitation. 

rs The Superintendent of Insurance, on the other hand, expressed the view 
stated above and indicated that without the additional limitation, the right 
to create a parent subsidiary relationship would be open to possible abuse 
and might result in unjustified pyramiding on the same asset base. From Mr. 
_Humphrys’ remarks it appears that he believes the problem to be in part a 
as question of degree. While the legislation would apply to any case where a loan 
company owns more than 10% of a trust company, he has stated “if there 
were no exceptions to the rule that a loan company could not buy more than 
30% of the shares of any other company, then I believe there would be no need 
itor a consolidation rule’. We believe that the question of degree also arises 
with regard to the relationship between the book value of the trust company’s 


end 


_ shares in its accounts—i.e., the amount of its capital and reserve for each 


5 share outstanding—and the market value of these shares established by trading 
Our position is, and has always been, that the margin provided to cover 
own funds in mortgages is further margined by a minimum of 3 in market 


11 


ae between investors. If the shares have an established market value in excess 
j of the book equity per share, there would, at the most, be only a partial duplica- 
the trust company’s liabilities is not its share capital—since the trust company 
does not own its shares—but it is an amount of mortgages and other assets equal 
: value over the loan amount, there is additional protection for the trust com- 
- pany’s own funds. ; 
a On the other hand, any margin provided against the loan company’s 
a liabilities by its ownership of the trust company’s shares is different in form, 
in characteristics and in liquidity from the assets which margin the trust com- 
q pany’s liabilities. It also differs in value from the book equity at which these 
shares appear in the trust company’s accounts and which effectively measures 
_ the margin for the latter’s borrowings. In the case of Eastern & Chartered mee 
* Company, the market value of approximately $50 represents a SOS ee 
- premium above book equity. The premium of market value over phe: s 
“blue chip” corporation shares in which a loan company may invest ua unds 
q up to 30% of the outstanding shares varies considerably, and is i bs 
to 400% and over of the actual book equity of such corporation s ee mae 
4 have pointed out, the premium reflects in a substantial degree the ie ue 0 ve 
- gervice division of the business—in the case of a trust company, the a ers + 
tion of many estates and trusts having a large aggregate egegti 
potential of the particular company, its growth in assets and 1n Tu ee re 
In the case of a trust company, the business of administration oe sneer 
other fiduciary services, involves little of the trust company’s capital, 
the source of a substantial flow of income. a 

If one were to accept the premise, and we are willing ¥ conc een 
same underlying assets should not be used, directly or inalrectly 


tion in the use of any assets to margin labilities. 
to its own capital and reserve. Inasmuch as investment of the trust company’s 
; 
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purposes, the logical conclusion, it is submitted, would be that i , 
on the combined position of the companies the deduction from th 
assets should not be the cost of the trust company’s shares to the loan comp: 
but the lesser of this cost and the book value of the equity behind these share 
as shown by the accounts of the trust company, i.e., the cost or the boo i 
value whichever is the lesser. It is only an amount equal to the latter which will — 
have been used to margin the borrowings of the trust company and this ‘is theta 
maximum amount which should be excluded on any contention that the same _ 
underlying assets must not be used twice for margining purposes. We submit _ 
that if the Superintendent of Insurance and the Minister cannot see their way _ 
clear to recommend the acceptance of submissions of counsel made at the hear- _ 
ings, an amendment to the Bill to reduce the deduction for inter-company hold- | 
ings along the foregoing lines would be appropriate and would provide full ; 
protection to loan company depositors and to the holders of their debentures. _ 
Specifically, it would meet any possible contention that the same assets are 
doing double duty for margin purposes. It recognizes quite properly the dual 
character of the trust companies and of values in excess of book value which — 
underly the market for their shares. It gives the same recognition to these addi- 
tional values arising from the trust and estate business and from other factors 
as it would to established market values for other service businesses which 
are publicly owned, or to the excess of market over book value of industrial 
companies. As has been pointed out during the hearings, even the best industrial 
companies (with the possible exception of utilities) rarely have the stability 
of earning power which flows from the administration of a large volume of 
trusts and estates. The shares of good industrial companies as has been pointed — 
out, usually sell at a substantial premium over their book value. wh) 

It is worth emphasizing that while a loan company may legally and quite 
properly acquire 30% of the shares of any qualified financial or industrial 
company, other than a loan or trust company, it may include such assets in 
its accounts at the price at which the shares were acquired even though such 
price represents a substantial premium of many times the actual book equity 
of such shares. In fact, the Minister in addressing the Standing Committee on 
Banking and Commerce on November 26, 1964, stated that “in considering in- 
vestment powers, it is essential to keep in mind that the purpose of having any ~ 
legislative limitation on the investment powers of insurance companies, trust — 
companies, and loan companies, is to safeguard the interests of those who have ~ 
entrusted funds to them, whether in the form of insurance premiums, savings 
deposits, or money lent through purchase of debentures or guaranteed invest- 
ment certificates. The investment provisions should therefore be so drawn as to 
establish a general framework of a good quality of investment and care must | 
be taken in making changes that broaden this framework. It is to be recognized ~ 
at the same time that the pool of assets accumulated by these companies forms 
a very important source of investment capital in the Canadian economy, and 
for this reason it is in the public interest that these funds be allowed to play © 
a useful and flexible part in the development of the economy’”’. 

Bill 123 reduces the present requirement for a 7 year dividend record to 
5 years, and a new earnings test is introduced to qualify common shares on an 
earnings basis, regardless of dividend record. The maximum limit on invest- 
ment in common shares is increased from 15% to 25% of the company’s assets — 
and, as well, the basket clause for insurance companies is increased from 5% 
to 7%. Additionally, a further broadening of investment powers is brought 
about by permitting companies to lend up to 3? of the value of real estate instead 
of * and insurance companies are given the power to invest in subsidiary real 
estate companies, non-resident life companies and general insurance companies 
without legislative limitation. All these broaden the investment powers of the © 
respective companies and it seems that if such broadening is justified, then 
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n for restricting a loan compan i 
oy y by excluding from its 
amount by which the cost of shares of a subsidiary trust com- 
is t 1e equity value of such shares, particularly, if the shares are 
ded on a recognized stock exchange in Canada and the price paid 


get this Bill through quickly since 
Provisions are awaiting its passage. 
progress but wanted the opportunit 

ord our views in the expectation that they will be well taken and that ef 


future date appropriate consideration will be given. 
fhe ACTING CHAIRMAN: Are there any questions? 
‘Senator Crotu: What happens to your bill now? 


__Mr. FINLAYSon: At present it is standing on the Order Paper in the House 
of Commons, having received first reading. Certain sections of it will not be 
necessary in the event that Bill C-123 is passed: but, as I understand it, if Bill 
23 is passed in its present form there will be no point in proceeding with 
World Mortgage Corporation bill. 


oo - Senator CROLL: You are not proceeding with the other aspects of the World 
- Mortgage Corporation? 


ie Senator WaLKER: Mr. Finlayson, do I understand that you are satisfied with 
ill C-123? 

_ Mr. Fin.ayson: No, I am not satisfied. 

_ Senator WALKER: But you are content it be passed in its present form, or 
e you objecting to it, and if so what part would you like amended? 

Ve Mr. FINLAYSON: I am objecting to the bill, but, on the other hand, I appreci- 


0 prevent it being passed, because it has a lot of useful provisions in it. How- 
ever, we want to state our position clearly, and we hope that in good time we 


nie 


mind of Bill C-123? 

Mr. Frnuayson: No, it has not been amended to date. We had in mind that 
here were certain provisions in the bill, which is Bill S-32 in the Senate which 
are no longer necessary by reason of the provisions of Bill C-123. When this 
bill was passed by the Senate there was a prohibition against a loan company 
- loaning more than 30 per cent of the shares of a trust company. Now, under 
‘Bill C-123 that restriction has been removed. Bill S-32 is the bill to incorporate 
_ the World Mortgage Corporation. . A 
Senator CrotL: Do I understand that you are proceeding with the bill 

which in the other place will incorporate a loan company? 


Mr. FINLAYSON: Yes. 


: Senator McCutcHeon: Mr. Finlayson says that 
no point in proceeding with the present bill. 


> 


hat changes will require to be 


By k right at the present time. . 
WEES) a i because of Bill C-123 you are going 


the provisions of Bill C-123 


if that bill passes, there is — 
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Mr. Frn,ayson: It is a little awkward for me to answer | 
sponsors of the World Mortgage Corporation do not propose to abando. 
World Mortgage Corporation. I do not know what changes are going to ha 
be made to make this economically feasible, but certainly we are going to 
proceed with the World Mortgage Corporation. I cannot answer in what form | 
we will proceed with this. = a 

Senator WALKER: I hope you will go ahead with it, because we have beenuay 
applying for six or seven years to get such people to make loans on mortgages, 
and if you are thinking of abandoning 1t— 

Mr. Frn,ayson: That is putting it a little too strongly. We do not propose 
to abandon it, that is for certain. . | 

Senator WALKER: I do not know anything about the restrictions that you — 
propose be put on it, but if there is anything in this that you do not like, let us 
hear about it. 

Mr. Finuayson: As I thought I had indicated in my presentation, the objec- 
tion that we have to Bill C-123 is in section 42. 

Senator McCuTcHEON: Section 42(3). 

Mr. Frntayson: Amending section 68, and if you look over on page 56 of — 
the pamphlet copy, on the last page, it sets out what the borrowing base for the — 
loan company is to be, and subsections (a) and (b) in effect say that you com- 
bine the assets of the loan company and the liabilities of the loan company with 
those of the trust company on a consolidated basis. In computing the combined 
assets of the loan company and the trust company you must exclude for 
purposes of computing your borrowing base the value of the trust company’s > 
shares on the loan company’s books. Now, in our case it is proposed that the 
World Mortgage Corporation is to acquire the shares of the Eastern and Chart- 
ered Trust Company. Those shares at the present time have a market value of 
approximately $50 a share, and it was proposed initially that in including the 
borrowing base for the World Mortgage Corporation we would include $50 per 
share representing the value of the Eastern Chartered Trust Company shares. 

senator KINLEY: It is $52 today. 


Senator McCutcHEon: That viewpoint you expressed was put forward 
very clearly by the sponsors of the World Mortgage Corporation before this 
committee. The then Superintendent of Insurance expressed his views, which 
are similar to the views, I understand, being expressed by the present Superin- 
tendent. Nevertheless, this committee, and subsequently the Senate, approved 
and passed the bill. Is that correct? 

Mr. FINLAYSON: The World Mortgage Corporation? 

Senator McCuTcHEON: Yes. 

Mr. FINLAYSON: Yes, that is correct. 

Senator McCutcHEON: Passed the bill, having heard the representations 
as to the intention which you have just made? 

Mr. FINLAYSON: That is correct. 

Senator McCutcHEon: Thank you. 

Senator WALKER: Well, is this coddling your bill that we passed? 

Mr. FINLAYSON: Yes, Bill C-123 in its present form does coddle us, because 
we would not now be permitted to include the $50 per share in our borrow- 
ing base. In other words, our borrowing base is going to be shrunk by this 
$50 a share. 

Senator THORVALDSON: In other words you are going to be living with a 
book value? ; 


Mr. FINLAYSON: No, no value at all under Bill C-123. 
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ator M -UTCHEON: What is your intermediate suggestion? 
ie eee Our intermediate suggestion that we have now is that 
ie ine in ee of giving us no value whatsoever for Eastern 
zo rust Company s shares, we should be permitted to include in our 
ing base the difference between the book value and the market value 


book value at the present time is approximately $26 a share, and the 


Senator McCurtcHEon: Cut by 50 per cent instead of 100 per cent? 
Mr. FINLAYSON: Yes. 


“Senator WALKER: Why? Book value does not mean anything, does it? 


Mr. FINLAYSON: Well, that is quite true; but we are in the position that 
e want to salvage as much as we can from our present situation Repre- 
ntations were made to the Banking and Commerce Committee of Ate House 
( Commons that we should be entitled to have the full $50. 
__+Senator WALKER: We passed it, too. 


o Mr. FPINLAYSON: I was referring to representations in the Banking and 
ommerce Committee of the House of Commons, and those submissions were 
- not given effect to by the committee, and the bill in its present form does 
— not reflect the amendments we proposed. As an intermediate step we hope 
we can perhaps educate the legislature as to the propriety of our proposal. 
__ We are coming down a bit and saying that if we cannot have the full $50 
a share, at least we can have the difference between the book value and the 
market value. After all, the objection with regard to the view put forward by 
the Superintendent of Insurance is that we are using the same money twice. 
yo Uhe trust company is using $26 as a borrowing base. We acquire the trust 
- company shares, and we use it again, but the only duplication, if there is 
any duplication, is with respect to the book value, and we suggest that the very 
- real value, which is the difference between book value and market value, 
is not being borrowed upon and we should have the opportunity of including 
_ that at least in our borrowing base. 

a Senator WALKER: That sounds reasonable. Perhaps we shall hear about 
that from the Superintendent. 

3 Senator Lanc: As to your position today, Mr. Finlayson, I take it from 
, what you have said that you are not pressing for this committee to consider 
amending the bill along the lines of your suggestions, but that you are 
- basically here to express you position for future purposes. Am I correct in 
_ that assumption? 

Pe Mr. Frntayson: I think that puts it accurately, Senator Lang. We do 
- not want to hold up the bill because there are useful provisions in it, and 


- I appreciate that because of the procedures involved any amendment by the 


- Senate would cause delay in the passage of the bill as a whole. Howey=e iy. 

i are not retreating from any position we have taken. We hope our position will 

be given effect to sooner or later. 

Senator Lance: But, Mr. Finlayson, you would not wish your position 

_ today to prejudice passage of the other sections? | 
Mr. FINLAYSON: No. There are sections, including increasing the lending 


power from two-thirds to 75 per cent on mortgages, and things of that nature, 


we fully support. 
~ Senator WALKER: In other words, you are getting 
Mr. FINLAYSON: Yes. 
Senator McCuTcHEON: If you followed the p 
last night you might feel we have plenty of time to 
Ba and be enacted. 


yourself on the record. 


roceedings in the other place 
have the bill go through 
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The AcTING CHAIRMAN: We cannot rely very much on t 
Are there any other questions to Mr. Finlayson? 
Thank you, sir, very much. 3 j Bhs aa a 
I think it would be the time now to get Mr. Humphrys, the Superintend nt 

of Insurance, to explain the whole bill and give the information to the committee 

that is necessary, unless the committee has other suggestions to make. ara 


Senator McCutcHeon: Mr. Chairman, I was wondering if Mr. Humphrys — 
could make his statement now, and if we could postpone questioning until we — 


1, 


“l 
ny 


: 


, 


resume at 2 o’clock. es: 
The Actinc CHAIRMAN: That is what I would like to do, because it will — 

not give much more time for questioning. na 
Senator McCutcHEON: I have another appointment now, and if I can rely “| 

on that, Mr. Chairman, I will be here at 2 o’clock. 


The Acting CHAIRMAN: That is fine. Is it agreed by the committee that we A | 
hear Mr. Humphrys, and that the questioning of Mr. Humphrys will be post- | 
poned until 2 o’clock? . 

Hon. Senators: Agreed. i 

The Acting CHarRMAN: All right, Mr. Humphrys, would you give your ~ 
explanation of the bill? 


Mr. R. Humphrys, Superintendent of Insurance, Department of Insurance: Mr. 
Chairman, honourable senators: I did not propose to make a very lengthy initial — 
statement. Senator Lang, in presenting the bill for second reading, explained ~ 
the main heads of it, so I will not take the time of the committee to go over that _ 
same ground in great detail. I will, however, make a few initial remarks. ta 

The principal purpose of the bill is to amend the investment powers of 
insurance companies, trust companies and loan companies that are subject to 
federal jurisdiction, and to enact a measure that will control to some extent the 
proportion of shares of these companies that can be owned by non-residents. 

In addition to these main purposes, there are a number of other provisions 
in the bill, some of which are quite important, and others which deal really with 
only minor technical matters. ie 

So far as insurance companies are concerned, in addition to the changes in 
the investment powers and the question of foreign ownership of shares, there | 
are points dealing with the qualification for shareholders’ directors, power for 
life insurance companies to subdivide the par value of their shares, power for 
life insurance companies to own subsidiary companies in certain circumstances. 
This is quite a new departure, since it has not hitherto been possible for a life 
insurance company to own a subsidiary of any type. 
The main portion of the bill deals with Canadian insurance companies, but 
it also amends the investment provisions applicable to British and foreign 
Insurance companies, to keep the provisions applicable to them consistent with 
the investment powers for Canadian companies. The legislation limits and 
defines the classes of investment that these non-resident companies are required 
to maintain in Canada to cover their Canadian liabilities. These are kept in line 
with the types of investment eligible for Canadian investment companies. 

So far as the trust companies and loan companies are concerned, the amend- 
ments follow quite closely some of the amendments made for the insurance 
companies. The investment powers as respects mortgages and common shares 
are changed in a manner similar to that for insurance companies. They are given 
power to sub-divide the par value of their shares. The Governor in Council is 
given power to grant a French or English version of the corporate name, and 


there are the provisions changing the borrowing limits applicable to these 
companies, eae 
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» of those amendments has alrea 
ss, and there are additional amendm 
, will, in some respect, expand them, 
at was already discused. 

_ The bill looks quite formidable, but it deal 
ere is a good deal of repetition in it. It is in four parts. 

* The first part of the ‘bill deals with the Canadian and British Insurance 
ompanies Act, and even there the investment provisions are repeated, once 
for Canadian companies and again for British companies. 

ae The second part deals with the Foreign Insurance Companies Act, and 
enacts the same changes as the first part does for British companies. 

es The third part deals with the Trust Companies Act. 

The fourth part deals with the Loan Companies Act. 

____ Mr. Chairman, that is all I had in mind in the way of an initial statement. 
_ I thought that I could deal with other matters as we went through the bill clause 
by clause. 

€ The ACTING CHAIRMAN: Would you care to make any kind of statement in 
_ answer to the previous witness, Mr. Finlayson? 
ES: Senator HAYDEN: Mr. Chairman, all that I was going to suggest was that 
_ maybe that would come more appropriately when we are looking at those two 
sections that cover that situation. 

The AcTING CHAIRMAN: Yes. 


ee senator HAYDEN: However, there are two or three general questions I have 
~ to ask Mr. Humphrys. 

Be: One is: What material did you have, what representations were made 
as a result of which you have incorporated in this bill the increase in the 
- borrowing limit from 662 to 75 per cent on real estate? 

oe Mr. Humpurys: The limit of mortgage loans on the security of real estate? 
| Senator HAYDEN: Yes. 

; Mr. Humpurys: The Canadian Life Insurance Officers Association made 
representations to the Government seeking that increase. They had made rep- 
 resentations at earlier times when other amendments were under consideration. 
a You will recall that in 1960 the limit was raised from 60 per cent to 66% 
per cent. They made further representations last year requesting an increase 
— to 75 per cent. 
eS Senator HAYDEN: No, but what was the underlying basis? 

Mr. Humpurys: There were, I think, three underlying factors. 
In their report, the Royal Commission on Banking and Finance expressed 
the view that it would be appropriate to raise the limit to 75 per cent. 

| A number of States in the United States, usually regarded as having 
sound insurance legislation, had made similar amendments in their laws 
permitting insurance companies to go up to 75 per cent. | . 

As a consequence, the United States insurance companies doing business 
~ in Canada and British insurance companies doing business here were making 
loans on their own home-office account in excess of the two-thirds: limit. 

- This put our Canadian companies in an unfavourable competitive seats 7 
the sense that the competing companies could pick up what they te . 

be the cream of loans at a high ratio, whereas our companies a ae 
So, in order to put them in a comparable competitive position it was fe ey: 
houl e the same powers. tlie 
; area was ee general consideration, after considering these pe 
 sentations, that the mortgage experience has been good, pn roe ee ee 
fact that practically all mortgage portfolios now are ee ee Bee 
- amortization basis, the character of mortgage lending has change 
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ably from what it was many years ag0, es the repaym« } were sen i 
ial 5 
annual or annual. , 
So, having all those things in mind, the eI eaneeae wou 


not be too great a risk to permit the mortgage loans to go up to a 75— per een. 
limit. The industry, in making those representations, also pointed out. that i. 
even with the power it would not necessarily mean that every mortgage 4 
they might make would be to the 75 per cent limit, but they felt the more. 
room they had, the more selective they could be in assessing the risk, and 
that they would be able to go up to 75 per cent in good cases, but if they’ 
felt the risk did not justify it, they would not do so. 

Senator HUGESSEN: May I ask a supplementary question on this point? I 
think it would be helpful if the Superintendent would give us the names of 
states where they have this 75 per cent limit. 

Mr. Humpurys: I know New York is one. They changed their law recently. 
New York is usually regarded as one of the leaders in insurance legislation. 


Senator HucESSEN: That is good enough, we have something to go on. 
Now you said that British companies also can lend up to 75 per cent. 


Mr. Humpurys: They have no limit in their legislation. So far as their _ 
business in Canada is concerned, they are required by the law to maintain — 
assets in trust in Canada to cover Canadian liabilities, and in that trust there 4 
cannot be mortgages of a different type from those that Canadian companies — 
could invest in. They would be limited now to mortgages for not more ina 
two-thirds the value of the real estate, but they can, for their own account, 
if they wish to, make a higher mortgage loan and not put it in the trust. 
They are thus in a position to pick off those loans they think are desirable. 


Senator HaypEN: What do you mean? You say “for their own account’— — 
they would still have some liabilities here? 


Mr. Humpurys: They would have to cover Canadian liabilities with trust 4 
assets of the character defined. But if they wish to bring more funds into 
Canada they can do so. And if they make a 75 per cent loan, and woe it is A 
paid down to two-thirds they can vest it in trust then. Bt 


Senator THORVALDSON: What is the practice of American companies in this q 
regard? Would they bring assets from the United States to their Canadian — 
portfolio to fill up this gap? 


Mr. Humpurys: Many United States companies have eee in ‘Ganedaa 
much more than their liabilities here. They are making investments here for _ 
their own account. Generally speaking, so far as their Canadian liabilities 
are concerned the funds to cover these liabilities would flow from the premium 
collected and interest earned in Canada. ! 


Senator HAYDEN: Going on to the question of expansion of investment in); 
common shares, were there representations made on which you based the | 


provisions in this bill under which the percentage of investment in comments 
shares is increased? 


Mr. Humpurys: The initial point for that provision was the reference 
in the budget speech of the Minister of Finance at the start of the current 
session where he indicated the Government’s intention to expand the investment — 4 
powers of insurance companies as regards common stocks. 

Senator HAYDEN: I was asking whether behind that, as in the case of the 
increase of percentage in mortgage loans, some representations were made, or 
some examination was made, or how do you justify such expansion? 


Mr. Humpurys: There were no representations made by the industry — 
recently requesting any such change. 


Senator HAYDEN: This was an internal assessment expressed in a policy — 
statement by the Minister of Finance? 
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APHRYS: I would say that would be correct. 


ACTING CHAIRMAN: But they might not be prepared to go to the 
cal established in law. They could limit themselves to what they 
Senator HAYDEN: I understand that if you examine the portfolios of 
ene ae they have not approached even closely to the limit you 
‘ Mr. HUMPHRYS: That is correct on the average. On the average the propor- 
on of assets invested in common shares is much lower than the present limit. 
lowever, this is something that varies from one company to another, and 
os ee eS oe fairly close to the present limit on a market basis but 
Senator HAYDEN: You have also expanded the right of life insurance 
ompanies to invest and set up subsidiary companies in real estate terms—? 
_ Mr. Humpurys: Yes, the bill grants power to life insurance companies 
oO own real estate subsidiaries. 

A Senator HAYDEN: This is something that is really new. It is on page 15, 
section 6 of the bill which enacts a new section 64a. I think I addressed some 
questions to you some time ago to ascertain what is meant by the words 
“subject to such terms and conditions as may be prescribed by the Treasury 
oard upon the report of the Superintendent.” That is with respect to the 
ght you give to life insurance companies to invest in several types of things 
respect of which heretofore they did not have that power. Have you settled 
mn all the terms and conditions to apply or would you care to make some 
comment on that section? 

: Mr. Humpurys: The department has not settled on terms and conditions that 
it is in a position to put forward to the Treasury Board. We are now in the 
‘process of discussing this question with a committee representing the life 
insurance companies with a view to settling upon some terms and conditions 
that might be prescribed by the Treasury Board, initially at least. The nature 
of the terms and conditions under consideration I might explain by a few 
- examples—we are concerned with the question of the valuation of the shares 
of the subsidiary in the balance sheet of the parent. This is a very important 
question, and one that requires careful attention in this whole field of insurance 
companies, trust companies and loan companies who are considering moving 
- into the subsidiary field. 

‘The discussion we have had with the insurance industry to date suggest 
_ it would be an appropriate valuation basis to regard the shares of the subsidiary 
as having a value determined on the basis of the net shareholders’ equity in 
the subsidiary. This is, I think, an important principle because 1t would he, 
I think, dangerous to be in a position where if you had a particular group of 
assets that if they were owned directly by the life insurance company would 
have a certain value, and then to take the view that by interposing a subsidi- 
ary between, they could be carried at a different value. This principle is 
- recognized in other legislation. i 

: In our own case we have not hitherto ha 
had no subsidiaries in the life insurance field, in the trust field, except for ne 
_ two exceptions—that is in the life insurance field or the loan company mora 
(except for the two exceptions) and all through the classes of ears mee 
are dealt with by this supervisory type of legislation, Suse een ie anaes 

virtually nonexistant. In the United States this problem oes a eee 
common than here, but it is dealt with in their legislation—for exa sae 
New York, the New York law says if an insurance company sass ceeds 
of another insurance company, they cannot be valued at: a VamNe Wea 

‘the proportion of the shareholders’ equity in the subsidiary. 
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Senator HAYDEN: The net equity value. CSE 

Mr. Humpurys: The rules for valuation adopted by the National Associa- _ 
tion of Insurance Commissioners in the United States are similar. The rules say _ 
that if an insurance company owns a subsidiary, the shares can only be valued 
on the basis of such of the assets of the subsidiary as would be eligible invest- — 
ments for the parent. 

Senator HAYDEN: One of the problems you face here is if you have a 
Canadian life insurance company investing in a subsidiary life insurance 
company in the United States, for instance, and owning that subsidiary 100 per | 
cent. You have no place to which you can go in order to get a market value? ~ 


Mr. Humpurys: That is correct, sir. 

Senator HAYDEN: Therefore, you require either a statutory formula to 
prescribe the value in those circumstances, or you need what you have in © 
here, terms and conditions under which you may do this? | 


Mr. HuMpHRYS: Yes. 


Senator HaypEen: And I take it that in those terms and conditions you will 
prescribe the basis on which those shares of the subsidiary not having a 
market value will be valued for accounting purposes? 


Mr. Humpurys: This will be one of the things, yes. Another problem is 
whether the subsidiary could in turn have other subsidiaries. Another matter 
to be dealt with would be the investment powers of the subsidiary, because > 
it would not be sound to have a situation develop where a life insurance 
company would be prohibited from getting into other lines of business, but it 
could by owning the subsidiary branch go into other fields of activity. 


Senator HAayDEN: This is quite an expansion of the investment field for 
life companies? ~ . 


Mr. HumpuHrys: It is a very big move, yes. 


Senator HAYDEN: Therefore, since you are breaking new ground the 
importance of the terms and conditions would be very significant? 


Mr. HUMPHRYS: One of the reasons for proposing that the terms and 
conditions be determined by the Treasury Board is because of the very fact 
that new ground is being broken, and at least until some experience is gained 
In 1t it would be rather difficult to prescribe terms and conditions in such 
a form that they should be enacted in legislation. 

Senator PEARSON: Where did the pressure come from for the bringing 
forth of this legislation? | 
Mr. HUMPHRYS: From the life insurance industry. They are much interested 
in the real estate investment field at the present time. They find themselves in 
the position of putting up most of the funds by way of mortgage money, but — 
someone else is owning the equity. In times of rising real estate values, at 
least, the owners of the equity are getting the benefit. 

The AcTING CHAIRMAN: They want to protect themselves against inflation. © 


. Mr. HUMPHRYS: I think they see favourable investment opportunities in 
aving an equity participation in real estate properties, and they are seeking 
permission to go into that field. 

Senator HaypEN: Mr. Humphrys, I was wondering if you could indicate — 
what you feel would be an example, or several examples, of the sort of thing 
that would be done under subsection (c) of this new section, which gives the 
life company the power to invest its funds in the fully paid-up shares of any 


cor ion i intain, i 
poration incorporated to acquire, hold, maintain, improve, lease or manage — 
real estate or leaseholds? | | 
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_ Mr Humpurys: As I understand it, Senator Hayden, it has been put 
ward to the department by the industry that they are interested in h 
an equity participation in a company that might, say, assemble land see 
peuspose of constructing shopping centres, for instance, and apartment develop- 
_ ments. The subsidiary company might also handle the design and the develop- 
ment of the whole construction project. There are examples, I think, of where 
real estate development companies engage in quite a broad range of activities 
_ In connection with land assembly and construction projects. 
oe Senator HAYDEN: What would happen if in addition to making this 
_ investment in the shares of such a company it then became the martgage in 
: -Tespect of those properties? Is that something that you feel must be covered 
in the terms and conditions? 
esas Mr. Humpurys: This is a question that we are actively discussing now, 
and it poses a number of difficult problems because the legislation proposes 
a 10 per cent limit on the investment of a company in real estate for the 
_ production of income, so that it would seem to me that the terms and conditions 
governing investments in a real estate company under section 644 should be 
| such that a company’s investment or involvement in real estate property under 
this head would be at least consistent with the concept of having a limit on 
the investment in real estate. 
© Senator THORVALDSON: Mr. Humphrys, at this point in regard to real estate 
you referred to the section giving the a life insurance company the right the 
invest in equities of a real estate company. I do not believe there is anything in 
_ that section as it now stands, unless it is modified by regulation, to prevent an 
- insurance company from incorporating its own real estate subsidiary. That is 
right, is it not—or is it proposed to modify that section in that regard? 
Mr. Humpurys: No, senator, it was contemplated that companies would be 
able to incorporate a subsidiary. 
Senator THORVALDSON: And by the same token, then, under section 64A 
I suppose it is contemplated that a Canadian life insurance company could 
- incorporate a United States subsidiary? 
Mr. HuMpHRYS: Yes. 
Senator THORVALDSON: Or any foreign subsidiary of itself? 
Mr. Humpurys: That is the intention, senator, yes. 
Senator HAYDEN: This may be a very important expansion of the invest- 
ment powers of a life company? 
Mr. Humpuryrs: It may indeed, sir. 
Senator HUGESSEN: It puts quite a responsibility on the Superintendent 
as well. 
Mr. Humpurys: It raises a variety of problems we have not had to deal 
with in the past by reason of companies not being able to own them. 
Senator THORVALDSON: You will not be able to supervise an American 
company—that is, a wholly-owned subsidiary life company. You would not be 
able to supervise that. In other words, the supervision of that company would 
be by the state laws of the state in which it is incorporated. 
Senator HAYDEN: Yes, but, senator, they would have their hands on the 
subject here in Canada—the parent—and I am sure they could in that fashion 
exercise all the authority they might feel they needed in order to have neo 
things happen in relation to the conduct of the subsidiary. Is not that right, 
Mr. Humphrys? eS: 
Mr. Humpurys: Amongst the terms and conditions that we have been 
exploring have been some that would at least give the insurance cone 
access to the statements and records of the subsidiary so that we could asc 
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tain what the subsidiary is doing. This might have to be done throu 
parent as we would not have direct jurisdiction over the foreign compa! 
There would also probably be terms and conditions having to do with the 
powers of a subsidiary that can be applied if the subsidiary begins to exercise 
powers that are far beyond what it was thought a Canadian life insurance — 
company should do, directly or indirectly. perth 
Senator 'TTHORVALDSON: What I am wondering, Mr. Humphrys, is whether — 
you have the power in the insurance department today to do that. . 


Mr. Humpurys: I think one could always fall back on the ultimate power, © 
and require the company to dispose of the shares of the subsidiary. 


Senator THORVALDSON: Have you that power? 


Mr. Humpurys: I think it would be within the scope of this amendment 
to have the Treasury Board lay that down as one of the conditions. 


Senator THORVALDSON: That is really what I was pointing to in my original 
question. I was asking whether there would be power to affect the operation ~ 
of section 644A by regulation and by the Treasury Board. 

Mr. Humpurys: At the present we think it could be controlled by giving, 
amongst the terms and conditions, authority to the Treasury Board to disallow 
the shares of the subsidiary as an asset on the books of the parent in certain 
circumstances, or even to go further and require the parent to dispose of the — 
shares. I think this would be within the scope of this amendment, and would q 
be a very powerful tool. 


Senator HAypDEN: Does not that second statement flow from the first; that — p 
is, if you disallow the assets for the accounting purposes of the company on © 
which is based their right to continue in business, then the next step is disposal? 


Mr. Humpurys: It would not necessarily follow, senator. You might havea — 
condition where you are concerned solely about the value of the shares. For 
example, if the subsidiary is investing in types of shares that you would not — 
consider eligible for an insurance company, it might be sufficient in those ~ 
circumstances merely to disallow the shares as an asset on the balance sheet. 
But, you might have more serious circumstances. The subsidiary might buy — 
shares of the parent, or shares of other life insurance companies, and you ~ 
might in those circumstances say: “‘You must sever connection because of the — 
control that would flow if you carried the shares as an asset.” 


Senator HAYDEN: That is where they are ineligible assets? 
Mr. Humpurys: Yes. 
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Senator WALKER: You are very clear in your statements and I presume ‘ 
66 us ip e 4 . . ni) 
that “subject to such terms and conditions as may be prescribed” is necessary — 
at the present time because you have not had the experience of determining 4 


yet what the terms and conditions might be and you have to get some experience © 
before you go any further? i 


the industry and the department will examine actual cases as they come along ~ 
and if necessary the terms and conditions can be modified accordingly. Eventu- — 
ally, it might be possible to write them into the legislation. ‘ 

Senator WALKER: Based on your experience. 4 
Senator HAYDEN: Moving to another point, on the basket clause, you are © 
increasing that from 5 per cent to 7 per cent? 7 

Mr. Humpurys: Yes. 


Senator HaypEN: You will retain what I call a quantitative provision, that | 


is, the percentage limitations, within that 7 per cent, that you can invest in — 
various types of assets. Is that right? i 
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UMPHRYS: There is only really 
hat is the limit on single parcels 
ch a company invests, pursuant to 
sr cent of the company’s assets—or, rathe 
ent in it cannot exceed 1 per cent. It m 
mpanies in a bigger project. 

Senator HAYDEN: There will be a correlation between that limit and the 
basket clause in relation to real estate and the present section we have been 


one quantitative limitation within 
of real estate. A piece of real estate 
the basket power, cannot exceed 
r, I should say a company’s invest- 
ight join as a partner with other 


Mr. HUMPHRYS: We are examining that question. We believe that terms 
ad conditions under section 64a should at least be consistent with the princ- 
les already in the bill limiting direct investment in real estate and limiting 
the extent of the investment in any single parcel. 

} _ Senator HAYDEN: Do you think the limitation on real estate, which you 
say is the only one affecting the authority under the basket clause to invest, 
that that is necessary? 

_ Mr. Humpurys: This bill proposes to double it. Under the present limita- 
tion it is half of one per cent. The bill proposes to double it. 


' ey Senator HAYDEN: So we are moving up. We move away from the limitation 
>. there. 

: _ Mr. Humpurys: It is doubling the limit. 

he ; Senator HuGESSEN: Is this increase in the basket also asked by the insurance 


industry itself? 
4 Mr. Humpurys: Yes. 
a Senator HuGESSEN: Are they generally up to 5 per cent now? 


- Mr. Humpurys: No. 
Senator WALKER: None of them are? 


_ +Mr. Humpurys: No. I would also say that the increase in the size of the 
basket stems from the policy decision of the Government to attempt to broaden 


f 
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area of investment in common shares. 

«Senator Hucressen: You have had no trouble in the past with the old 
a basket, have you? 

i - Mr. Humpurys: No. It has worked exceedingly well. 

be Senator Lanc: Mr. Humphrys, notwithstanding the fact that the companies 
q have not utilized the potential within the basket as to investment in common 


shares, in your opinion would this change in the legislation encourage those 
ri et; and, as far as investment 


x mpani i tivities in the bask 
‘ companies to enlarge their ac ‘tect on the pOlley. SFG 


- in common shares is concerned, would it have an e 
companies? ; 
x Mr. Humpurys: I believe it would, Senator faa I do not believ 
the companies will go up to the new limits, or nearly So. sre 

’ iE ‘aaa that Koa rs must determine its investment policy ie the 
light of its own resources and its surplus margins. I believe ae Lake f ee 
& may well have the result, over a period, of a growing proporlion © | 
- placed in—invested in—shares. gee uae : 
} i There is not only the broadening of the eligibility Mabe ES Ci a 
also the change proposed in the valuation requirements Ww ee ie Nga 
insurance companies to spread the impact of a drop si aries ear in which 
three-year period, rather than taking the full tele a a oo aa 
the drop occurs. This will serve, to some extent, I believe, to 


e that all 
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been put forward as an impediment to investment in common shares, namely, _ 
the fear of sharp fluctuations in the market with resulting sharp influences on 
surplus position. 

Senator WALKER: It is a matter of Government policy that this field should 
be extended? 

Senator WuiteE: Is there any restriction as to the income investment made 
by Canadians? | 

Mr. Humpurys: For Canadian companies there is no restriction at the 
present time. Looking at all Canadian companies—these are the figures for 
1963—about 4 per cent of their assets is invested in common shares and about 
one-third of that is in Canadian common shares. 

Senator WHITE: Do you have any control over the common stock they’ 
purchase? 

Mr. Humpurys: In the department we examine, as a regular routine, 
all the new purchases of stocks and other investments made by companies 
under our jurisdiction, to see to it that the purchases comply with the require- 
ments of the law. 

Senator THORVALDSON: When you speak of the law you mean trat is 
covered by regulations? 

Mr. Humpurys: No, it is in the statute itself. 

Senator WHITE: Do you mean they do not go to 15 per cent? 

Mr. Humpurys: We look at the investment to see to it that it qualifies 
within the specific provisions contained in the law and we also check to see 
that they live within the quantitative limits. 

Senator HaypEN: Arising out of what Sentaor White said, limitation in 
common shares is limited to companies incorporated in Canada, or to char- 
tered banks? 

Mr. Humpurys: Not for Canadian companies. There is no geographical 
limit. 

Senator THORVALDSON: Is there a limitation to the number of years that 
a company can take dividend on that particular stock? In other words, do you 
supervise whether life insurance companies invest in what we might call 
speculative stock? 

Mr. HuMPHRYS: We examine all the new investments. If it is an invest- 
ment in common shares, we ascertain whether the share has a dividend record 
that would make it eligible under the specific provisions of the act. If it does 
not, then the investment has to be made under the authority of the basket 
provision. Then we check to see to it that the company has not exceeded the 
limit prescribed in the basket provision. 


Senator BurcHILL: This legislation only covers life insurance companies 
under federal charters? 
. Mr. Humpurys: It applies to life insurance companies and other types of 
insurance companies incorporated by Parliament. We have four provincial 
companies registered under this act, who have voluntarily made themselves 
subject to it. Those four companies were registered many years ago and have 
continued under the statute for many years. 


Senator BURCHILL: What proportion of business is done by Canadian com- 
panies operating in Canada? 


The ActTING CHAIRMAN: In life insurance. 


; Mr. HUMPHRYS: In the life insurance field, companies registered with the 
ie croatian companies—do 65 per cent of the life insurance in 
anada. Non-resident companies, that is, British and foreign life insurance 
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_ per cent of the life insurance business in 


or Senator THORVALDSON: Would a similar answer apply in regard to provin- 
_ cially incorporated trust companies? There are some provincially incorporated 
_ trust companies that are under your jurisdiction; I know you examine them 


= 


and so on. Does this bill apply to those companies? 


Senator HAYDEN: What about loan companies? 


oe Mr. HUMPHRYS: Loan companies under the federal Loan Companies Act 
i. 0 about two-thirds of the total loan company business in Canada. 


e) : é The committee adjourned. 


Upon resuming at 2 p.m. 


a: The AcTING CHAIRMAN: Honourable senators, may we commence now? 
_ I wish first to tell the members of the Senate, who were not able to be present 
at the committee meeting this morning, that Mr. Humphrys has given a state- 
ment, and some clarification has been made about the reason for the life insur- 
ance companies being able to lend up to 75 per cent on property, the same 
applying to the trust companies. The increase from 5 per cent to 7 per cent 
in the basket clause, and other matters to a certain extent were clarified this 
morning. 

If Senator McCutcheon, or any other member, would like to put some 
further questions to Mr. Humphrys, now is a good time to do so. 

Senator McCuTcHEON: Mr. Chairman, I have some questions I would like 

to direct to Mr. Humphrys, and I do not want to direct questions as to policy. 
All I want are factual observations. I take it, Mr. Chairman, that before we are 
through the minister will come before us and talk about policy? 
. The Actine CHarrRMaN: If that is the wish of the committee and it is nec- 
essary, we will call Mr. Gordon. If it is not necessary I would like to avoid 
having him come here, if possible. It all depends upon the requests you want 
to make, or whether it will be necessary to hear Mr. Gordon himself. 

Senator McCutTcHEon: I appreciate the fact that the minister is busy, and 
I may change my mind, but it seems to me at the moment that there are some 
questions I would like to direct to him which might be improper to direct to 
the Superintendent. 

Mr. Chairman, this touches immediately on this matter, rT am referring to 
the general restrictions that are imposed under this bill, if it is passed, — the 
~ ownership of shares in life insurance companies, mortgage companies areas oo 
companies subject to federal jurisdiction. So 1 am not going ae ee a 
Superintendent the reason for those provisions. However, what bate hese: 
40 obtain from him is some information as to the area of each of these indus 
which is actually covered by these provisions. 

I will deal with the life insurance industry first. I suggest to the ed 
intendent that there are only four substantial life insurance companies to " om 
these provisions as to share ownership by foreigners apply; 1s ee ea ae 

Mr. Humpurys: There are 12 life insurance companies ere er eat: 
the provisions would apply at the present time, and altogteher tose 


CESS? AGE TUES AIC ce een AP RUE RO 
aie ivan) Rs SSUES IK Ge 
VAY SMV MO Oa | os t ye 

/ bh Net hae % G Ny 

. f y) t NO! ip 


Se STANDING COMMITTEE 


panies do about 25 per cent of the life insurance in Cannan but ¢ here art 
quite large ones—there are four quite large ones, I would say. 

Senator McCutcHEon: So that when you say they do 25 per eons ee ‘ae re 
life insurance business in Canada, are you referring to companies that are 
registered with the Superintendent of Insurance? 

Mr. Humpurys: The companies registered with the department do about 
95 per cent of the business in Canada. | 

Senator McCuTCHEON: These restrictions, of course, do not apply to any ‘ 
foreign companies? 

Mr. Humpurys: No. 

Senator McCurcuEron: They do not apply to Metropolitan Life, prudent 
Life? 

Mr. Humpurys: Well, they are mutual companies. 

Senator McCutcHEON: Where would you say Sun Life was controlled 
presently, Mr. Humphrys? 

Mr. Humpurys: The voting power of the company is in the hands of the 
participating policyholders, so each policyholder has a vote, either in person 
or by proxy. I do not think it would be possible to say that it is controlled in 
any one place. I do not think any one shareholder or combined group of share- 
holders are in a position to direct the activities and the fortunes of the company. 

Senator McCutTcHEoNn: So there are no shareholders, but policyholders? 

Mr. Humpurys: Policyholders I should say. So in the normal use of the 
term «control», I do not think it is possible to say it is controlled in any one 
place. | 

senator McCutTcHEon: I realize the difficulties of assembling votes, and so 
on, but would you accept my suggestion that the majority of the votes are out- _ 
side Canada? 

Mr. Humpurys: I think likely that is the case, that there are more par- 
ticipating policyholders outside Canada than inside Canada. 

Senator McCutcHEon: And you are not suggesting that Sun Life is re- — 
stricted to participating policyholders outside Canada? | 

Mr. Humpurys: No. . 

Senator McCutcHeon: Now could we turn to the trust companies, and I 
am going to mention some names. Royal Trust Company is reputedly the 
largest trust company in Canada. The provisions of the bill are not applicable 
to it? 

Mr. Humpurys: No. 


Senator McCuTCHEON: Montreal Trust Company is reputed to be second 
largest. The provisions of the bill are not applicable to it? 
Mr. Humpurys: No. 


Senator McCutcHron: To what proportion of the trust companies in Can- 
ada will these share restrictions apply? I am not talking about investment, or 
anything else, but merely about the restriction on shareholdings. 

Mr. Humpurys: The trust companies to which these provisions would 
apply do about one-third of the trust business in Canada. 

Senator McCurcuron: Do they do that much? 

Mr. HumpuHrys: Yes. 


Senator McCurtcueon: 
with the loan business, so 
my asking you for it? 


ays a — = 
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Well, I am surprised. I am completely unfamiliar 
would you volunteer the information, rather than 
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UMPHRYS: The loan companies, subject to this legislation, do about 


s of the business done by loan companies in Canada. 


ts Ao LE ia So the greatest impact will be in the field of the 
Bere Mr. Humpurys: Proportionately, yes. The federally incorporated— 

_ Senator Haypen: Percentages are dangerous, in one sense. The two-thirds 
n the loan companies in dollar volume may not have the same relationship to 
5 per cent in the life insurance companies, or a third in the trust companies. 
cae Senator McCutcHron: I appreciate that. I am trying to find out what area 
n each field we are dealing with. 

ig Mr, Humpurys: The federal loan companies at the end of 1963 had assets 
of $775 million and the provincial companies in that field had assets of $337 
million. The federally incorporated trust companies had assets of $799 million, 
exclusive of the estates under administration, whereas the provincial companies 
_ had corresponding assets of about $1,300,000,000. 

Senator McCutcHron: Can you give figures of others? 

Mr. Humpurys: I do have the figures on other assets, and business in force. 
p. «The figures I gave you of business in force were about 25 per cent or 26 per cent. 
Senator McCurcHeon: Turning to the life insurance business for a moment, 
_ Mr. Humphrys, what company has the largest amount of life insurance in 
force in Canada? 

ae Mr. Humpurys: I think it is the Metropolitan, senator. I believe the London 
_ Life is quite close. 

Bi Senator McCurcHron: That is what I thought, the Metropolitan is just a 
little bit ahead of the London. 

on I would like to ask you one more question, as to the business that the 
a Metropolitan Life does in Canada. I am sorry I did not bring the advertisement 
with me, but they advertise that more Canadians are insured with Metropolitan 
- Life than with any other company, and being in the life insurance business I 
believe that to be the fact. Have you not absolute control, if you want to 
exercise it, over the investments the Metropolitan Life must maintain in Canada 
to back up its Canadian liabilities? 

Mr. Humpurys: I would not say we had absolute control, senator. They 
must maintain assets in Canada to cover their liabilities, and the assets eligible 
for that purpose are as described in the relevant provisions of the Insurance Act, 
but within that they may vary. 

& ~ Senator McCutcHEon: Within the eligible assets they may vary, but let me 
Be put it to you this way. This bill, after all, is dealing with the assets, with the 
type or class of investments that various companies subject to federal jurisdic- 
tion may make. It deals with them in two ways: it deals with them qualitatively 
and quantitatively. If you accept my suggestion, in so far as federally pene 
porated or foreign incorporated companies that are subject to federal jurisdiction 
in the life insurance field, in the mortgage field and the loan company field are 
concerned, that if the federal Government wished to exercise the ees: - 
could require them all to invest all their funds in 20-year Dominion of Canada 


5 per cent bonds— | 

Mr. Humpurys: I believe that would be wit 
es. | | 
) ‘ Wait a minute. The foreign based companies could main- 


Senator HAYDEN: 3 
i lio of investments they wished. You only 
tain for their own account any portfoll ae 


- eontrol investments and limit them to eligible investm 
have to provide assets against liabilities. Beyond that— 


hin their legislative competence, 
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Senator McCurcHeon: Beyond that, the British and foreign companies have 
complete freedom. I am sorry if I did not make myself clear.- _ ¥i 


So, let me put it this way, notwithstanding what the share ownership 
might be or the policy holder ownership might be, do you agree that with 
respect to the Canadian liabilities of foreign companies and with respect to all 
the assets of Canadian companies subject to federal jurisdiction, the federal 
Government or Parliament—that is a better way of putting it—has absolute 
control as to the type of assets in which they may invest their funds, both 
quantitatively and qualitatively? 

Mr. Humpurys: I believe they could control them through legislation, yes. 


Senator McCutrcHEoN: Thank you very much. 
I am sorry, Mr. Chairman, I had to leave this morning, so I do not know 
how you want to proceed. I have some remarks I want to make. 


The AcTING CHAIRMAN: Well, we have not lost the opportunity of your 
good questions anyway. 

Senator McCutcHEOoN: Then I would like to just turn to clause 5—and I 
will probably get myself lost because clause 5 goes on for pages, so I will say 
page 14 of the bill. And if I am touching on policy now I am sure you will 
understand it is unintentionally and you will reprove me, and then we can 
discuss it with the minister. 

Section 4(a) of whatever subsection it may be, starting at the top of page 


14, is the so-called basket clause, and the effect of the amendment, as I under- 


stand it, is to increase the so-called basket from 5 per cent to 7 per cent of the 
total assets of the company. 

The Acting CHAIRMAN: That is subsection 4(c). 

senator McCuTCHEON: Yes, subsection 4(c). 

Mr. Humpurys: There are some other amendments in the section also. 

The Acting CHarrMAN: But that is the one that deals with the basket clause. 

Mr. Humpurys: Yes, but within the basket clause— 

Senator McCurTcHEoNn: Well, what are the other amendments? 

M. Humpurys: The size of the basket is raised from 5 to 7 per cent of the 
company’s assets. The size of the individual parcel of real estate that may be 
purchased, pursuant to the basket provision, is increased from half of one per 
cent of the company’s assets to 1 per cent. 

The range of partners with which a company may join in making real 
estate investments, pursuant to the basket provision, is expanded somewhat. 

Senator McCutcHEon: I want to ask you this one question. As I understand 
it, when the basket clause was first introduced in the act—and you will know 
better than I do, I forgot just when that was done—it was with a view to en- 
abling the life insurance companies to make a type of investment which might 
not be an investment for widows and orphans, but which was a businessmen’s 
investment, to enable businessmen to put their funds into a wider area and 
provide a certain amount of what might be called risk capital, and so on, for 
which they have been criticized and as to which I want to ask you some ques- 
tions in a moment. 

Would you like to offer suggestions as to why the basket should not be a 
complete basket, why the section should not be worded that: 

A company may make investments or loans not hereinbefore 
authorized by this section, including investments in real estate or lease- 
holds, provided that the total book value of the investments and loans 


made under this section and held by the company shall not exceed seven j ; 


per cent of the book value of the total assets. 


se eaht 
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hat would make a much shorter section. 


| _Humpurys: When the baske 
elieve, in 1948 or 1950— 


_ lay down prescriptions attempting to 
- standard of quality. Inevitably new 
_ investments that do not meet all the p 
_ to lay down in the legislation, so by g 
_ tions companies are enabled to inves 


rather an attempt to make a workable investment pattern without having to 
_ keep modifying in small ways the technical requirements. It proved to be 
_ very successful, companies used it, never, I think, up to the full amount, but 
they did use it and it has served a better purpose than one would think by 
merely looking at the volume of assets in the basket at any one time a company 
can buy a common stock that may have only a four-year dividend record— 
Senator McCUTCHEON: Or no dividend record at all. 


Mr. HUMPHRYS: —and when it gets the seven-year dividend record they 
can transfer it out, so that they can move securities through the basket. It has 
proved to be a very useful tool, and has greatly increased the flexibility of the 
investment provisions. As a consequence the limit in the basket has been in- 
creased on a number of occasions and is now proposed to go to 7 per cent. 


Senator McCuTcHEON: I am in agreement that it should. 


Mr. HumMpurys: The two special provisions here deal with real estate and 
mortgages. 


Senator McCutTcHeon: And with the amount of stock of any class in any 
company. 


Mr. HumMpuHrRYS: Not specifically, but that 30 per cent limit rides through. 
Taking the question of real estate first, the power was given to life insurance 
companies or to insurance companies generally to invest in real estate only 
relatively recently. The first provision was limited quite severely, and the real 
estate had to be leased to a corporation that had a satisfactory dividend record, 
and it was hedged around with many restrictions. Power was given in the 
basket to buy other types of real estate which would produce an income, but 
it was thought a company should not become involved in any one parcel of 
real estate beyond some reasonable proportion of its assets. Having in mind the 
real estate to be purchased, the basket type was not necessarily as good as was 
the other type of real estate. It was thought the involvement of the company 
in any one individual parcel should be less. The legislation in the lease-back 

- type of real estate set a maximum investment in any one parcel of one per 
cent, and when the basket came along a limit of one-half of one per cent 
was put in. In the new provision it is proposed to limit it to one percent. It was 
thought a company should not get too deeply into one parcel of real estate 
whether of the basket type or of the lease-back type. x 

Senator McCurcHeon: I assume the 7 per cent is set having some relation 
to the capital generally and the surplus of life companies in this country, ber 
does not differ very much from that figure, the theory being that if the basket 
disappeared entirely the policyholders would still be protected. Now, as I Ean 
stand it, or as I understand this section, a company could go out and inves 
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30 per cent of its shares in Windfall, it could buy 30 per cent o the s 
a number of other companies we read about these days. Shares fluctuat 
the market and it may be found that they are no good, and yet this would be 
perfectly legitimate. Wisk 

What I am asking you—and it is probably the minister who should be 
asked—is why, when you give the companies all that freedom, do you hedge © 
them about and say “Oh, but you must not buy in the 30 per cent shares of vi 
Noranda Mines”’—not that there is any company in Canada that would be a 
capable of doing that. Why do you say “Tf you have got $100 million of assets, | 
you must not put more than one per cent of that in any one parcel of real ~ 
estate,” although there are many parcels of real estate in Metropolitan Toronto 
or, indeed, in Montreal which companies would be very happy to own if they _ 
could acquire. Why, if you have a basket, and from one point of view, as you ~ 
know, if the directors are irresponsible 7 per cent of the assets can go down 
the drain overnight, why do you hedge them about now with quantitative 
restrictions because, there are not qualitative restrictions on the basket. hes 
only qualitative restriction is regarding mortgages, but there are all kinds of 
quantitative restrictions. 

Mr. Humpurys: I don’t believe the basket was put in with the thought that 
it would be solely for speculative investments. It was put in to meet the difficulty 
of dealing with the technicalities of new investments and new types of invest- 
ments in a legislative program. By giving an area of freedom, I believe that 
Parliament considered that this was an area that the management of companies 
would use with good investment judgment and prudence, and I think it would 
be far from anyone’s thought that we were contemplating or that anyone was 
considering that 3 per cent, or 5 per cent or 7 per cent of the company’s assets 
would go down the drain. Experience has supported that. Actually the invest- 
ments have been generally of good quality and successful types of investment. 
If I am speaking now of policy, I hope you will excuse me. I would suggest it 
is a vastly different matter to give an area of freedom of 5 per cent or 7 per cent 
within which a company or the management of a company may exercise its 
investment judgment, on the one hand, and on the other hand permission to 
concentrate 5 per cent or 7 per cent of the company’s assets in one parcel of 
real estate that does not meet the qualitative provisions found in the act. It 
does not seem from that point of view to be inconsistent to have an inner limit 
in the basket over a particular type of investment that is relatively recent for 
insurance companies. 

In consecutive amendments to the act, the approach has been to gradually 
expand the investment field as experience is gained. 


Senator McCutTcHEON: What you are saying—and you have answered my 
next question—is that when the bill was introduced, it was implicit that the 
management and the board of directors of the life insurance company were 
reasonable, capable businessmen who were not going to squander the assets 
of the company. Now, do I take it from what you say that that assumption has 
been justified by your experience to date? 

Mr. Humpurys: Yes. 


Senator McCutcHEon: Then I come back to my question; I will put this 
last question on this subject and then I want to move on to something else. 
Having had that experience, and having put the basket in on that assumption, 
which I, being prejudiced, must consider was a reasonable assumption, why 
do you say to me “You can only invest one per cent of your assets in a particular 
parcel of real estate.” What is wrong with 14 per cent? What is wrong with 14? 
What is the magic about this? If I am a poor manager, I can lose all my assets 
through your basket—at least 7 per cent of them, perfectly legally. If I am 
a good manager I should be entitled to decide how much I am going to put in 
one parcel of real estate. I am only using one of the quantitative restrictions. 
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is APHRYS: I think the answer to your point probably i 
i ot having investment provisions in the Heong at al Dia ti iy 
r HAYDEN: Is there not a little more than that? In various parts of 
‘in so far as investment in real estate is concerned overall this bill 
a fairly substantial percentage of investment in real estate in various 
I mean, you have mortgage loans and they are backed up by real estate 
ou have the leasehold provisions, and you have the basket provision. Is it the 
cept that overall there is a required percentage that should be devoted to 
type or character of asset in relation to all the other things that an in- 


_ Senator HAypEN: Then the rest becomes unnecessary because you have 
more money to invest. 

_ Mr. Humpurys: I think the purpose or intention behind having a pattern 
investment provisions in the legislation is to attempt to create a general 
ndard of quality for an investment portfolio, but within that there is a 
eat deal of room for investment judgment on the part of management. I think 
hat steadily over the years in successive amendments that area of judgment 
las been broadened a great deal. 

- Senator McCurcueon: I appreciate that. 

Mr. Humpurys: I think the pattern has been followed and it has been 
yroadened step by step. 

~ Senator McCutTcHEON: Then, I have two more questions... 

The AcTING CHAIRMAN: As a matter of fact, they have doubled the 
ssibility of investment in real estate and leaseholds. 

Senator McCutcHeon: That is quite correct, Mr. Chairman. I am merely 
aying that you must have confidence in the life insurance companies, because 
f you did not have confidence in them you would not put in this clause, and 
glace them in a position where they can make an advantageous investment 
f the costs were only one per cent, but cannot do so if the cost is 14 per cent. 
However, I shall not pursue that any further. 

- There are only two more questions I want to touch on, Mr. Humphrys. 
Can you describe shortly the restrictions, if any, that are placed by their own 
-ountries on such companies as the Prudential of England? I am speaking of 
investment restrictions. 

Mr. Humpurys: I do not belive that the British companies have any 
- legislative restriction on the investments they can make. 
ee Senator McCuTcHEON: They have been fairly successful, 
vation? | 

+ Mr. Humpurys: I would say so, yes. 
Senator McCurcueon: I am thinking of the Standard of Edinburgh and 
the Prudential of England, and I could name some others. I have one other 
- matter to inquire into. There has been considerable criticism of the life oe 
- panies on the grounds that they have not exercised their right to i hee : 
- 15 per cent of their assets in common stocks. The bill, of course, inclu ae a 
I call the three year moving average for the evaluation of common Stocks. 
ys : ' i to 25 per cent. The figures that are 
It also permits them to invest in up p Hike Aeeeeede 
always quoted are book value figures, and we heard something ket values 
values in this committee this morning. Can you tell us, based on market v see 
- what proportion of the assets of Canadian life insurance Cone ae a 
to your jurisdiction are now invested in common stocks—that 1s, 


market values? 


in your obser- 
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Ras oe Cas 
Mr. Humpurys: I have not the figures, senator, for the end of 1964 altough 
the statements were filed at the beginning of this month. But, at the end of 


* 
it 


1963 the proportion was 7.71 per cent. 

Senator McCuTcHEON: Based on market value? 

Mr. Humpurys: ‘7.28 per cent is the ratio of the market value of the 
common stock held to the market value of total assets. 

Senator McCuTcHEON: Yes. Have you the book value figure? 

Mr. Humpurys: The book value ratio was 4.03 per cent. 

Senator McCuTcHEON: So it is 75 per cent more based on market value 
than on book value. 

Mr. HUMPHRYS: Yes. 

Senator McCutTcHEON: Thank you very much. 

The ACTING CHAIRMAN: Are there any other questions? 

Mr. Humpurys: I might say that within those figures there is quite a range 
from company to company. Those are the averages across the board. 

Senator McCutTcHEON: I appreciate that. Are there any companies who 
based on market value have more than 15 per cent of their assets invested in 
common stocks today? Is there any such company? 

Mr. HumMpuHRyYS: There was none at the end of 1963. 

Senator McCutTcHEON: And I hazard a guess that at the end of 1964 there 
was. 

Mr. Humpurys: That is possible. 


Senator GELINAS: Mr. Humphrys, does that basket clause give the Depart- 
ment of Insurance as much supervision as it has over the investment of in- 
surance companies, or is there a freedom of action? 


Mr. Humpurys: There is a freedom of action, senator. The only super- 
vision that the department places on it is to see to it that investments of that 
category do not exceed the limit in the basket. 


Senator GELINAS: To what percentage has that basket clause been used 
up to now? 


Mr. Humpurys: At the end of 1963 again, 1.58 per cent of the assets of . 
companies qualified under the basket. | 
The ACTING CHAIRMAN: Are there any other questions? 


Senator McCurcHEon: Mr. Chairman, I have been imposing on your good 
nature all day today... 


The AcTInG CHAIRMAN: That is all right. You can go ahead doing so. 


Senator McCutcHEron: —but I have some people waiting for me, and you 


suggested this morning that we are going to sit when the Senate rises this 
afternoon. 


The ActiInc CHAIRMAN: Yes. 

Senator McCurTcHEon: I would like to have an opportunity of discussing 
the principle of the basket with the minister. 

. The ACTING CHAIRMAN: We will see whether he can come after the Senate 

rises; if he cannot then perhaps we can get him tomorrow morning. 

Mr. Humpurys: Just to save a letter from the London Life I might say that 
the figures Mr. Fox prepared show that the London Life has more business in 
force in Canada than the Metropolitan. 


ae McCurcHEon: Then the Metropolitan’s advertising must be mis- 
eading. 


Senator CROLL: That was yesterday. 
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Acting CHAIRMAN: We still have 20 minutes b a si 
Bae ti: 7 efore the Sen its. 
aight begin our clause by clause study of the bill. sik coal 


‘The AcTING CHAIRMAN: Clause 1. This is the application of provisions to 


_ Mr. Humpnrys: Certain provisions of the Insurance Act apply only to 
mpanies incorporated after 1910. The pre-1910 companies were subject to 
e old Companies Clauses Act, but certain provisions of the Insurance Act 
e made applicable to all companies regardless of the date of incorporation. 
1s amendment is to make clear that the new provisions relating to non- 
‘esident ownership of shares will apply to all companies regardless of when 
hey were incorporated. 
_ The AcTING CHAIRMAN: It concerns the register of shares and the transfer 
f shares, some definitions, limitations on the ownership of shares, voting rights, 
ransfer, special meetings, debts transmission, right to vote, reduction of capital, 
nerease of capital, change of capital, and approval of by-laws. Those are the 
main amendments that will apply. 
Hon. SENATORS: Carried. 
The ActTING CHAIRMAN: Clause 2 concerns the qualifications of directors. 
Mr. Humpurys: There is a reduction from $500 to $250 for insurance com- 
panies. Formerly you had to have shares on which $500 had been paid as 
capital. This would cut the qualification in half. The shares of some companies 
are selling at a very high price, and the old rule would require an investment 
in some companies, in order to qualify, of $30,000 or more. 
Senator HAYDEN: What is the provision with respect to a mutual company? 
a Mr. Humpurys: There must be a policy for at least $4,000 on which at 
least three years’ premiums have been paid. 
Senator HAYDEN: So unless a man is a good insurance risk he cannot become 
_ a director of a mutual company? 
aa Mr. Humpurys: He can take out an annuity. 
ss Senator HaypEN: That is more expensive. 
ce The ActiInG CHAIRMAN: Shall sub-clause 1 carry? 

Hon. SENATORS: Carried. 

The Acting CHAIRMAN: Sub-clause 2? 
ee. Mr. Humpurys: Subclause 2 of clause 2 refers to—the clause specifies that 
3 ‘a shareholder will have one vote for each share, but there is a cross-reference 
a put in there to refer to two places where that rule is modified. It is modified 
- in connection wtih the non-resident restrictions, and it is modified in connection 
- with the subdivision of the par value of shares in life companies. We will come 
to both of those matters later. ) 
Hon. Senators: Carried. 


4 The ACTING CHAIRMAN: 
168, 16c, 16D, 16 and 16r to the act, and those 
definitions of a corporation, a life company, @ ae fe 
E ciated shareholder, shares held jointly, limit on shares held by non reste 

Senator Haypen: Mr. Chairman, if we could stop at that point ms : 
- moment, I would ask Mr. Humphrys to explain briefly how the non-residen 


requirement operates. 
21886—3 


Clause 3 provides for the addition of sections 
sections are concerned with the 
non-resident, a resident, asso- 
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based on Fane provision in the statute that no fancier of cya ise 
purpose whatever unless it is registered on the books of the company. So 
plan is based on that and requires the directors to refuse to enter a tran ; 
of shares in defined circumstances. Brauch 
The defined circumstances are four. First, the directors must refuse a trans 1s 
fer if non-residents own more than 25 per cent of the shares and the transfer xe 
would increase the number of shares held by non-residents. So it is not restrict- ue 
ing transfers between non-residents but restricting a transfer which would — 
inerease the non-residents’ holding. i 
Secondly, the directors must refuse if the transfer is to a non-resident and 
would bring the non-resident holding above 25 per cent. 
Thirdly, the directors must refuse if the transferee is a non-resident and 
already he owns more than 10 per cent. 3 
Fourthly, they must refuse if the transferee is a non-resident and the 
transfer would bring his holding above 10 per cent. we 
The plan is to put a limit of 25 per cent on the proportion of shares which : 
may be held by non-residents in total, and put a limit of 10 per cent on the © 
proportion of shares that may be held by any one non-resident; and in the 
latter limitation the section looks not only at the non-resident himself but at 
other shareholders who are associated with him in the circumstances ge i 
in the act. Mg 


Senator HAYDEN: How many of the life companies are there which would P 
be subject to this? 


Mr. Humpurys: There are 12. There are 38 companies, life companies, — 
under the jurisdiction of the federal Insurance Department, of which 13 are | 
mutual, the other 25 being stock. Of the 25 stock, 13 are already under foreign — 
control and 12 are under Canadian control. The 13 under foreign control do © 
about 5 cent of the business in Canada, and they would be exempt from these 
provisions. The 12 companies that would be subject to these provisions would — 
do about 25 per cent of the business. 


Senator HAYDEN: That is an odd definition you have of “resident”—some _ i 
person who is “not a non-resident’’. 


Mr. Humpurys: The plan is based on control over the entries in the share "4 
register, but there are two circumstances under which shares may become | :, 
held fe non-residents, without a transfer on the books of the company. One e 
would be where a man owns shares and. moves out of the country and becomes 
a non-resident. Another would be—and perhaps this would be more serious— _ 
where a corporation owns shares and control of that corporation is sold to a x 
non-resident. Then that corporation becomes a non-resident. 


In order to deal with those situations, the plan goes on to provide that if a 
non-resident, together with associated shareholders, holds more than 10 per q | 
cent shares, he may not vote at all. So that, even if a non-resident, by reason — 
of buying control of a Canadian holding company, were to acquire control of | 
more than 10 per cent of the shares, he would lose all his voting rights, not i 


only on the excess over 10 per cent, but on all. 
The Acting CHarRMAN: On the 10 per cent itself. 


Mr. Humpurys: This is necessary, because otherwise he could buy all } 
the shares and, if he could vote 10 per cent and no one else could vote at all, 
he could control by 10 per cent. Re: 

ia 
Senator HaypEN: Why could he not set up a Canadian holding company 
and put the shares in there—5] per cent? 4 
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YS: When the Canadian holdi ; 
is, It is non-resident by definition. ing company is controlled by 


rt HAYDEN: How far do you go in the matter of control? I might have 


mpany; I might: have a Canadian company th 
any that owns the shares of the life Seka at owns the shares of a 


Mr. Humpurys: If it is controlled directly or indirectly by non-residents 


1es he cannot transfer the shares because there are 
rant more than 25 per cent. 
the other hand, they may go down to 20 per cent at some future ne Who 


: Mr. HUMPHRYS: Each application for transfer would be dealt with in 
ordance with the circumstances when it is presented. 


s _ Senator CROLL: Suppose I apply today and I am told “We are sorry, we 
cannot transfer, you do not come within this.” Two weeks from today, Senator 
yden applies and it is found at that time it is possible. 


poMix. HUMPHRYS: This plan does not set up any order of priority. I think 
vhoever 1s there when the door is open gets in. 


“Senator CroLu: Who tells whom that the door is open? 


Bs i _ Senator Haypen: You find out by applying. 
pe - The Actinc CHAIRMAN: Would not that be dealt with by the by-laws 
i v hich would be made by the company? 

_ Mr. Humpurys: The company could make by-laws. 
ae _ The Actine CHarirMaN: I think the company could make by-laws which 
would settle that. , 
Bids Mr. Humpurys: If you were a non-resident you could of course buy the 
_ shares and put them in the name of a Canadian nominee to hold for you. He 
could not vote them, but you could make your amendment, if you wished. 


a Senator CROLL: That I can quite easily understand. One can tumble to 
that. On the other hand, not only do you have to buy the shares but you have 
to know the right people at the same time. That is sometimes hard for a non- 
resident. | 

_ The Active CuatrMaN: I think that could be settled by the by-laws 
_ which could be established by the company. 

if Senator CROLL: A priority— 


Senator HAYDEN: You could have 
priorities, something wherein it is entered and there is your record. 

The AcTING CHAIRMAN: One thing that bothers me at the moment is the 
- definition of ordinary resident. What does it mean exactly? Does it mean Slx 
- months’ resident, nine months’ resident, or what does it mean? 

i Mr. Humpurys: No specific definition has been attempted. It was thought | 
that inevitably in these matters there is going to be some area of discretion 
of judgment. The question was really where should the discretion rest. This 
fi leaves the discretion with the directors, with the thought that it is not too 


difficult in the great majority of cases, to determine where a man’s ordinary 
- residence is. If there are borderline cases, where one board of directors might 
say he is ordinarily resident in Canada and another board might say he is 


~ not, it is likely that, if that is the case, it is likely that he is sufficiently resident 
in Canada to make it of little importance whether he gets the shares or not. So 
I do not think there would be many cases where it would be difficult to decide. 


at the estate transfer office a book on 


Paty = 
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apanies. I might have a Canadian company that owns the shares of the’ : : 
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You have to keep in mind, in considering this whole plan, t 
like a taxing statute where, if you meet the qualification ther a 
money for you by lower taxes or a big refund. There is no great prize for ay 
finding your way through a loophole: it is only a question of whether you ~ 
can buy a certain type of share or not; and even though shares of Canadian ~ 
life insurance companies might look like good investments to some non-resi- _ 
dents, they are not all that good that there is a great bonus for working you 
way through a rather complex tangle. 

Senator HayYpEN: If a non-resident bought some shares of a life insur- — 
ance company and if his address were a Canadian address and nothing more 
on the register, the directors could certainly assume that such a person with 
such a Canadian address is ordinarily resident in Canada. ) 

Mr. HumpuHrys: There is a provision here that enables the directors to 
get declarations from any transferee and to act on that declaration or on 
their own knowledge of the circumstances, and they are not liable in any action. 

Senator HAYDEN: It is like the declaration that is required now under the _ 
United States Interest Equalization Act. ‘3 

Mr. Humpurys: The company may by its by-laws determine what type 
of declaration they are going to request from a shareholder or from a proposed ~ 
transferee, and this gives them full authority to rely on the information set 
down in that declaration. 

Senator CROLL: Or reject. 

Mr. Humpurys: Or to act on their own knowledge of the circumstances ~ 
if they wish, but if they act on the basis of the declaration they are fully 
protected. It is up to the insurance company to have a declaration designed 
in such a way that they can determine whether a transferee is a resident or 
non-resident. 


Senator HAyDEN: If they just read the declaration and they do not look 4 
around at all, they would be perfectly within the statute? 


Mr. HumMpurys: That is correct. 


Senator HAYDEN: If they get curious or make inquiries, and if then they © 
acted on the declaration, they might have trouble later on. 


Mr. Humpurys: If they knowingly permit a transfer which is prohibited 4 
by the statute, they could be liable to penalty. 


Senator HayDEN: No, I mean if they do nothing but get the declaration — 
they are perfectly safe within the law? . 


Mr. Humpurys: I would say so. 


Senator HAYDEN: No matter what rumours there may be, they do not 
have to investigate them sc long as they have a declaration? " 


Mr. HuMpuHRYS: I suppose that would be according to the conscience of 7 
the director. | 


The AcTING CHAIRMAN: Shall we pass section 3, which includes 16B and ~ 
also Cc, D, E and F? 


Mr. Humpnrys: I should mention that 16r, the final section, preserves 4 
existing rights, so that if any non-resident now has more than- 10 per cent | 
his rights are preserved as long as he does not increase his holdings. 


Senator CROLL: Is that troublesome in any way? 


Mr. Humpnrys: I just make the point to make clear that this is not taking q 
away rights anyone had. 


Senator CROLL: I get your point. 
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or HAYDEN: If non-resident holdings are over 25 per cent at the ti 
sure comes in force, all it does is to bar transfer until th -resi Ge 
olc s get down below 25 per cent? ipoaae Vakege 
_ Mr. Humpurys: That is correct. 

_ The Acting CHAIRMAN: Shall section 3 carry? 
_ Hon. Senators: Carried. 
_ The committee adjourned. 


- Upon resuming at 4.45 p.m. 

The Acting CHAIRMAN: Gentlemen, we have a i 

ae : ; quorum. On Bill C-123 

_ have gone through the first three clauses. We are at clause 4, on page 8, which 
is the permission to change the capital structure of the company and to have a 
division that might be on a $1 a share basis. 

Mr. HUMPHRYS: Honourable senators, clause 4 has two subclauses. The first 
Bacais insurance companies to subdivide the par value of their shares below 
_ the present minimum of $10 down to a minimum of $1. But it goes on to provide, 


i! 


in the case of a life insurance company, that if they subdivide the par value of 
_ their shares below $5 each, then a shareholder will have only the number 
‘ of votes that equals the product obtained by dividing the total par value of all 
bY his shares in the capital stock of the company by five. 

% The purpose of that qualification for life insurance companies is to preserve 
2 reasonable balance of voting power between the participating policy holders, 
on the one hand, and the shareholders, on the other. Under the Insurance Act, 
_ participating policy holders can attend and vote at all annual meetings. If a 
_ company were to split the par value of its shares ten to one it would immedi- 
_ ately multiply the voting power of its shareholders by 10 without changing 
f the voting power of its policyholders. This provision states that if they split 


- below $5 then the voting power stays as it would be at the $5 level. 

; 4 Senator HUGESSEN: What about the policyholders, is it in relation to the 
_ value of their policies? 

Mr. HumpuHrys: In most cases it is one vote per policyholder. 

i Senator HuGESSEN: If he has $100,000 or a thousand? 

Mr. Humpurys: In most cases that is so, but in some companies, in their 
private charters, the voting power may be in proportion to the amount of the 
_ insurance. 

: The ACTING CHAIRMAN: I think the minimum is $1,000 for one vote. 

Mr. Humpurys: It does not say. 

The AcTING CHAIRMAN: Shall section 4 carry? 

: Mr. Humpurys: Subsection (2) of clause 4 grants the Governor in Council 
- the power to provide a French or English version of the corporate name to the 
- company. 

| Hon. Senators: Carried. 

a The ACTING CHAIRMAN: Section 5 concerns the municipal securities. It only 
adds, I think, that the provision for the company to have indebtedness secured 
- by rates or taxes levied on the authority of a province of Canada on property 
- situated in such province, or the bonds, debentures or other evidences of indebt- 
edness of a fabrique that are fully secured by a mortgage, charge or hypothec 
upon real estate or by such rates or taxes. 

| Mr. Humpurys: Clause 5 deals with all the investment pow 
(1) grants power to companies to buy bonds of fabriques. 


Senator HaypEN: Of what? abe 
q Mr. Humepurys: Of fabriques of parishes. There has been some die 
over the question of whether a fabrique is a corporation within the meaning 0 
that term in the act. This is put in to clarify the point. 


ers. Subclause. 


es 
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. - ARE RH Ey ah Dt Pu Res nae i 
Hon. ‘SENATORS: Carrieds sey aes CO at alt 


Mr. Humpurys: Subclause 2 enables companies to invest in a range 
that are secured by provincial subsidies. It is intended mostly to tak 
hospital bonds where provincial subsidies are granted to meet the princ 
and interest. The present act enables companies to invest in that type of bon« 
but it says “if they are subsidized by virtue of a general or private act of a | 
province of Canada heretofore passed’’. So, the words ‘‘heretofore passed” are — 
struck out, so it is not limited to cases that were authorized at the time that — 
provision was enacted. | ae ae 

Senator HaypEN: Is this dealing with a public hospital or private hospital? 
Maybe my terms are not exact, but what I have in mind is, for example, in — 
Ontario you have the Ontario Hospital Act, and a hospital may qualify and be ~ 
governed by that act, in which event they get certain assistance, but their S 
ability to earn money is very limited. ! . eee 

Mr. HumpuHRyYsS: Bonds would only qualify under this provision if they are _ 
secured by the payment, assignment or transfer to a trust corporation in Canada 
of subsidies, payable by or under the authority of a province, sufficient to meet — 
the principal and interest. ig 

Subclause 3 permits— 

The ACTING CHAIRMAN: Shall subclause 2 carry? 

Hon. SENATORS: Carried. 


Mr. Humpurys: Subclause 3 permits a company to invest in mortgage bonds fi 
where the bonds are secured by a pledge of leasehold property. At the present a 
time the words are just “real estate”. There was some doubt whether that term — 
was sufficiently wide to cover a property that is a leasehold property. There have i 
been recently a number of very large real estate projects built on leasehold — 
properties, so this is put in to clarify that point. . 

Senator HAYDEN: That is very useful. 

The ACTING CHAIRMAN: Shall section 4 carry? 

Hon. SENATORS: Carried. i: 
Mr. Humpurys: Subclause 4 is not changed in principle but is more a draft- : 
ing change. At present a company can buy debentures of a corporation if the © 
common or preferred shares of that corporation meet a five-year dividend — 
record. The present requirement for common shares requires a seven-year i, 


dividend record. A proposal in the bill will change that seven years to five years _ 


and consequently we can deal with the qualification of debentures by cross- | 
reference rather than spelling it out. ‘e 


Hon. SENATORS: Carried. 


The AcTING CHAIRMAN: Shall subsection 4 carry? 
Hon. SENATORS: Carried. 


The ActInG CHAIRMAN: Subsection 5? 


\ 


ment certificates of a trust company if the trust company’s common shares or 
preferred shares qualify as investments. a 


Paragraph (k) does the same thing for preferred shares. 


earnings in each year of five 


ea 5 : ‘ Ne rf 
at the prescribed rate, Se rs sufficient to enable it to have paid a dividend 


her the dividend was in fact paid or not. 
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cine CUTCHEON: On that point, I would like to ask Mr. Humphrys a 
ee determines what the earnings are? With all the complications we 
he Income Tax Act today we have companies that pay 52 per cent, we 
mpanies that pay 30 per cent, and we have companies that announce 
publicly that they have arranged their affairs so they will only pay 5 per cent. 
Son e of us have some doubts as to what their earnings are. . 
| The ACTING CHAIRMAN: It is at least 4 per cent. 
: Ease: Senator McCUTCHEON: But what are the earnings? 
carats Senator HAYDEN: What do you calculate the 4 per cent on? 
Mr. HUMPHRYS: ‘it the financial statement shows the company has funds 
available to pay a dividend—that is, it would have had to meet all its prior 
ae in the way of interest and preferred dividends. If it has funds available 
point to have enabled it to pay a dividend of 4 per cent on the value at which 
_ the shares are carried in the capital stock account of the company, then it 
ce would qualify. 
Be _ Senator HAYDEN: You are talking about the corporate balance sheet. 
She 2 Mr. HuMpurys: Yes. 
ise - Senator McCutTCcHEON: Before or after depreciation? 

Mr. Humpurys: After depreciation. 


Senator HUGESSEN: I am not quite sure of the extent to which paragraph 


els) goes. This is at the bottom of page 10: 

feat (k) the preferred shares of a corporation if 

(i) the corporation has paid a dividend in each of the five years imme- 
diately preceding the date of investment at least equal to the speci- 

ARR fied annual rate upon all of its preferred shares, or 

(ii) the common shares of the corporation are, at the date of investment, 
authorized as investments by paragraph (1); 


<—— 


Does that mean that if a company had, say, a small issue of common 
_ shares on which it had earnings of 4 per cent for the previous five years, and 
_ then made a large issue of preferred shares, say, 6 or 7 per cent preferred 
i) shares, that they would become automatically qualified? 
-—~—s Mr. Humpurys: Yes, they would. There is no change in that respect. 
_ The present act is in substantially the same form. 
Ss Senator HucEssEN: Why? Haven’t you got a situation there where it 
1 might be questionable whether the company should be permitted to invest 
in preferred shares? 
Mr. Humpurys: You could have a case where a company had no preferred 
- shares outstanding, but had a satisfactory dividend record on its common 
_ shares, and then issued a new issue of preferred shares and they would qualify 
as investments under the present act and in this provision. 


Senator HucEssEN: You say there is no change here? 


4 Mr. Humpurys: No change in principle because the present act says 
_ preferred shares qualify first where a dividend has been paid in each Cae 
five years immediately preceding the date of investment at least ea O 
_ the specified annual rate upon all of its preferred shares, or if it has paid a 
F dividend ‘in each year over a period of five years ended less than one vERD 
before the date of investment upon its common shares of at least 4 per ae 
- Now this change instead of spelling out that dividend ses is set 
a cross-reference. But the point you make is a valid one both for the presen 
legislation and the proposed legislation. 
co This 4 per cent aa be 4 per cent of the average value at Rae the 
shares were carried in the capital stock account of the corporation during 
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the year in which the dividend was paid. That is to say a cert 
would be shown as capital, and if the dividend was 4 per cent of that, he 
it would qualify. ; bs co Se Ae iene 
Senator HaypEN: The book value then must mean the cost of the shares? _ 
Mr. Humpurys: We are looking at the position of the company which — 
issued the shares. 
Senator HaypEN: The price at which the shares were issued. 


Mr. HumpuHRYS: The amount credited to the capital account of the com- 
pany. They might be issued at a premium so that only a portion would be 
credited to the capital account. | 

Senator McCuTcHEON: Senator Hugessen has raised a situation where an 
unwise manager might invest in shares that he should not have invested in, 
but if we are going to try and test every situation, then we had better rewrite 
the act and say “You will apply to the Superintendent of Insurance to determine 
whether you can make an investment or not,” and with all respect to Mr. 
Humphrys I think he is as liable to make some mistakes as the managers of 
the company. 

Mr. Humpurys: I think the same point arises. A company might have a 
small issue of preferred shares on which it has paid dividends for five years, 
and suddenly make a much larger issue and the new issue would also qualify. 


Senator McCuTcHEON: It is impossible to spell out all these things. 


Mr. Humpurys: We are not quite finished with subclause five. There was 
a change in the investing powers by paragraph (m), at the end, which permits 
companies to invest in mortgages up to a maximum of 75 per cent. They will — 
also be able to invest in mortgages on leasehold property. This is a tidying-up 
because they can already make a loan on leasehold property. 


The AcTING CHAIRMAN: Shall paragraph 5 carry? 
Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Now we come to subsection 6. 


Mr. Humpurys: This deals with the power to purchase real estate for 
the production of income where the real estate is leased to corporations on * 
a long-term basis and the corporation has a steady dividend record. This will — 
expand the power to enable companies to invest in such real estate when it — 
has been leased to a government or a government agency as well as to cor- — 
porations whose preferred and common shares qualify. It will also raise the — 
maximum limit on a single parcel of real estate from one per cent to 2 — 
per cent. 

Senator HaypDEN: Is this an intentional difference? In the present act it 
says “in real estate or leaseholds for the production of income in Canada or ug 
any country in which the company is carrying on business either alone or — 
jointly with any other company’. That is what is in the statute now. I would a 
read that as meaning it could join with some other company either in Canada ~ 
or elsewhere outside of Canada where it is operating, whereas in the amend- ~ 
ment you have proposed it is limited to Canada. 


Mr. Humpurys: The word “company” in the present act was defined as — 
being a company incorporated under the laws of Canada. So that if we read _ 
the present law the word “company” means a federally incorporated insurance 
company. This change is intended to broaden this to enable companies to join 
with any other insurance company doing business in Canada—they could — 
join with British companies, foreign companies or provincial companies. But 
under the present law they are limited to only federally incorporated companies. — 


fe: Eee McCurTcHEon: Let me pursue that. It says in the act that a company 2 
y imvest In real estate or leaseholds for the production of income in Canada _ 
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any country in which the company is carrying on business, and so on 
ae anadian life insurance companies carry on business in the United States, 
what you are saying here, and I had not realized this until Senator Hayden 
ised the point and now I wish to guestion it—what you are saying is that 
or example, the Sun Life Assurance Company, to pick a name, cannot go 
to partnership in the United States in this type of business with an American 


surance company, and in this case I shall not pick i 
it Bios . a name, which do 
business in Canada. ) es not do 


Mr. Humpurys: That would be the effect of this provision. 
Senator McCUTCHEON: What is the purpose of that? 


Mr. HUMPHRYS: Well, there is a limitation— 


: 


Senator McCutcHeon: Previously you could go into partnership with 
_ Metropolitan Life or the Prudential or the John Hancock company. What is to 
ae prevent Sun Life or National Life going into partnership with an American 
_ life insurance company which does not do business in Canada? Surely that 
comes under American law. This is American business we are talking about 
and you are not the government there. But since we do business down there 
4 we have to comply with both your laws and the American laws. The policy- 
holders of Canada would not have their rights in risk by what we do in the 
United States. So why the restriction? 


Mr. HuMPpuHRYS: I would say that to some extent I believe the position of 
the Canadian policyholders is affected, because the whole company stands 
_ behind all its obligations. It does not divide its obligations between one country 
be : and another. But in dealing with the question of joint ownership of real 
estate it was thought wise to proceed rather carefully, and as a consequence 
; when power was first granted to buy this type of real estate the question 
| 
a 


‘ 


of joint ownership was rather narrowly examined. It was found there were 

many disadvantages to joint ownership of a property, so it was thought, in 
_ the first instance, that the range of partners should be limited to companies 
_ that were in the same type of business, and companies that we knew. When it 
is now being expanded as a further step it was thought not unreasonable 
to restrict it to companies that are in the insurance business and with which 
we have at least some acquaintance by reason of the fact that they are doing 
. business in Canada, and we have access to their annual statements. We know 
something about them, about how they operate and what kind of people they 
are. Whereas, if you throw it wide open for any company in a foreign country 
it would be very much wider, and we would be moving into a field that we 
would be not so sure of. 


Senator McCurTcHEON: I suggest, Mr. Chairman, with all due respect, that 
there are many insurance companies incorporated and doing business in the 
United States—which is primarily what we are talking about here—which do 
not do business in Canada, and which I would regard as more reliable partners 
than some of the provincially incorporated companies. I would like to stand 
this section until the minister comes, Mr. Chairman. 


The ActING CHAIRMAN: Very well. Paragraph (p)? 


Mr. Humpurys: Paragraph (p) is new. It would enable companies to invest 
in real estate that is oe of the lease-back type that I have described but 
which has an earnings record for at least a period of three years such that 
if those earnings continue in the future they will yield the company a pees 
able return on its investment, and in addition repay at least 85 per cen of 
the investment over the remaining economic lifetime of the property ne 
exceeding 40 years. That is roughly the same test that is applied in the 


lease-back case. 


F co 


Senator HucESSEN: If (p) stands over you have 
McCutcheon? x MU Feste lah NN Sa , ee 
Mr. Humpurys: The same range of partners is contem} ee 
Senator McCuTcHEON: I think that should stand as a matter of pr 
The ACTING CHAIRMAN: Subsection 7? STE RAS a i 
Mr. Humpurys: Subsection 7 permits companies to lend on the security 
of real estate mortgages up to 75 per cent of the property instead of 663 per 
cent as at present. ; Sy 
Hon. SENATORS: Carried. A 
The AcTING CHAIRMAN: Subsection 8? , ee 
Mr. Humpurys: Subsection 8 deals with securities received by a company — q 
in the event of reorganization, liquidation or amalgamation, where those ~ 
securities do not qualify under other tests. At present a company may hold such ~ 
securities only for five years unless it gets authority from the Treasury Board. ‘ 
This removes the restriction on the ground that they do not take the securities _ 4 
voluntarily, so there is no strong reason for forcing— a 
Senator HaypEN: They would still be subject to your scrutiny of their 
balance sheets. . a / 
Mr. HumpuHrys: The valuation would have to be on the basis of its not ex- 
ceeding the market but this would remove the requirement that they be written 
off or disposed of after five years. i 
The AcTING CHAIRMAN: Shall subsection 8 carry? 
Hon. SENATORS: Carried. 
Mr. HumMPHRYS: Subclause 8 also— 


Senator Haypren: Mr. Chairman, I am glad to approve of that particular sec- fe { 
tion especially in the light of the witness’s remarks that the basis for valuation _ 
would be the market value. ne 


The ACTING CHAIRMAN: Yes. ang 


v «5 A 

Mr. Humpurys: In most cases, securities received as a result of reorganiza- _ 
tions or liquidations might not have much of a value. ‘a 
Senator McCurcHeon: I would like subsection 4 to stand. We had quite a — 

bit of discussion on it this morning. “an 


Mr. Humpurys: The amendment here is one that broadens the range of a 
partners in real estate investment. Secondly, it increases the size of individual _ 
parcels of real estate in which a company may invest, and it increases the size 
of the basket from 5 per cent of the company’s assets to 7 per cent. i 
Senator McCutcueon: All of which I approve, but I would like to hurry _ 
along a little faster— et 


sh ACTING CHAIRMAN: Shall this subsection carry, or do you want it to i 
stand? | Rp) 
Senator McCurcuEon: No, I want it to stand until the minister comes. ea 


Mr. Humpurys: Subclause 9 changes subsection 7 to increase the maximum _ 


fay on common shares from 15 per cent of a company’s assets to 25 per ~ 
cent. . a 


ew 


Hon. SENATORS: Carried. i 


Mr. HUMPHRYS: Subsection 8 changes the limit on real estate for the pro- | 
duction of income. At present there is a 10 per cent limit on real estate forg) 
the production of income, whether it is of the lease-back type or whether pur- 
chased through the basket. This will continue the 10 per cent limit on real estate _ 
purchased in the basket, or real estate of the new type that I have described 


that would qualify on an earnings basis. However, real estate of the lease-back | 


type will be removed from the limit. a 


== 
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ator. HaypEN: From the limit? 
UMPHRYS : Yes. 3 
tor HAYDEN: It is a separate item? 
Mr. HUMPHRYS: There will be no limit on the investment in real estate 
4 tha qualifies under the lease-back provision. 

_ Senator McCuTCHEON: You can only do that if the company’s shares 
qualify. 
- The ActING CHAIRMAN: Yes. Is that carried? 


eee, Hon. SENATORS: Carried. 
_ The AcTING CHAIRMAN: Section 6 which adds the new section 64a. 


ve} te Mr. Humpurys: This clause enables a life insurance company to own sub- 

A ‘Sidiaries of three types; the first is life insurance companies incorporated out- 

- side Canada, the second is fire and casualty insurance companies incorporated 

_ in Canada, and the third is what I might call real estate companies. 

Senator HayDEN: This raises the question we were discussing a while ago. 

If a Canadian life insurance company incorporated a subsidiary in the United 

States, then query, could the Canadian company and its United States subsidi- 

ary have a joint purchase of real estate in the United States? It would appear 

from the earlier provisions that it could not. 

Mr. Humpurys: No, sir, it could not. 

. Senator McCuTcHEON: Why would you not let a Canadian life insurance 

company have a trust company as a subsidiary? A trust company can have 
a life insurance company as a subsidiary. 

ui Mr. Humpurys: No, sir, not a federally incorporated trust company. 

bi Senator McCuTcHEON: Well, why are we putting the federal companies 

under this disability? 

Senator Haypen: They have always been. 

i Senator McCutcHeon: Then why continue it? 

: ibe Sati VLr, Humpurys: I think in all the legislation over the years the ownership 

of subsidiaries has been barred, whether in respect of life insurance companies, 

Pe trust companies or loan companies, or banks, or any of this type of financial 

institution. The reasons, I think, are—perhaps there is a number of reasons— 


‘ i Senator McCuTcHEON: I suggest they are archaic and obsolete. 

" in Senator Lanc: It is a matter of policy. , 

ey Senator HayDEN: What was the original reason? 

. Mr. Humpurys: I think there is a number of reasons that can be put 


q - forward. There is the question of the concentration of economic power, if you 
i, like, whereby companies that have large aggregations of assets could Pe 
subsidiaries and thus build up quite an empire and be able to exercise a 00 

deal of economic power. This was the subject of a very extensive investiga- 


tion in the United States a number of years ago. 


Senator McCutTcHEoNn: Back in 1907. Be. 

Mr. Humpurys: Another problem is that in parent-subsidiary set-ups it 
becomes more and more difficult to assess the real financial position as the 
financial structure becomes more complicated with subsidiaries. | 
’ ‘ Senator HAYDEN: They have that limitation in the Bank Act. It is the dif- 
ference between investment and the carrying on of your own eaamsaners 
bisa provision that has been carried forward with every revision of the Ban “ : 
The Bank Act allows investment in industrial concerns, but when that near 
» “ment gets to such a size that control may be exercised Soe it ae ae ue 
: suggested that the bank is carrying on a business, and it cann : 
Possibly you have the same idea here. 


ou 
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Mr. Humpurys: Yes, and there is the additional ‘principle, 1 hat | 
companies are incorporated by special Act of Parliament with defined power 
If they were able to own a range of subsidiaries it might open a way to the a 
into all kinds of activities far beyond the purposes for which they were & 
incorporated. | 

Senator HuGESSEN: I can see the objection to a trust company’s owning 
shares of an insurance company, because, after all, a trust company is sup- 
posed to manage, and does manage, enormous amounts of assets belonging to 
other people. If it has an insurance company as a subsidiary it could end up 
by putting an awful lot of money into its own company. 

Mr. Humpurys: It is not empowered to own a subsidiary insurance com- 
pany. 

Senator HUGESSEN: That is what I say. 

Senator HaypEN: The senator is giving his idea of the reasons why it 
should not have that power. 

The ACTING CHAIRMAN: Shall section 6 carry? 

Senator McCuTCcHEON: Just a minute. If the minister is to come before 
us, I would like to stand this section. 

The ACTING CHAIRMAN: Stand. 

Senator HaypDEN: I would like to get an appreciation of that. Is it the 
reason, that you think that the insurance companies or trust companies should 
be able to own life insurance? That is not covered by this section. 


Senator McCutTcHEON: I say that federally incorporated life insurance — 
companies, if they are now being allowed to have wholly owned subsidiaries 
who are engaged in the fire and casualty business—all I want to know from 
the minister is why should not they have a wholly owned trust company. 
After all, with the amendments of the act made a few years ago, the two 
types of company are in much greater competition than they ever were. I 
just do not appreciate the reason for the limitation. I am not going to ask 
Mr. Humphrys for the answer. I do not think that would be proper. 


Senator HAYDEN: It would not be just a trust company— 


Senator McCutTcHEon: In the case of the shares of any life insurance com- 
pany in Canada, no one can do anything about it. 

Senator HayDEN: That is because it is incorporated. 

Senator McCuTcHEoN: That is because it is a trust company, Mr. Chairman. 

. Mr. Humpurys: On the point of a general insurance company, I should 
point out that under the present law a life insurance company can, with 
Treasury Board approval, get into other lines. 

; Senator McCutTcHEon: It is quite true, but you are getting into this field 
how which we touched on—and I think Senator Hayden is interested in it— 
that you cannot buy the stock of many casualty companies at their book 
value. It is one thing to get Treasury Board approval and if you have accu- 
mulated $100 million you can get into the casualty business; but if you go out 


and try to get control of casualty business I expect you will pay much more 
than the book value. 


: | 
A 
| 
q 
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M. HumpuHrys: On the experience of casualty companies in recent years, 
I am not so sure of that. 


Senator McCutcHEon: I know of one company and you cannot buy it for 
the book value. 


Mr. HUMPHRYS: This bill would enable a casualty company, if it wishes 
to form a subsidiary for fire and casualty business, to do so. I would suggest 
this is a better approach than doing it through a separate fund within the 
company, because casualty business in general is so different from life insurance 
that it is better to do it other than through the fund. 
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nator McCutTcHEon: I am not criticizing the power or the additional 


Senator McCuTcHEOoN: That is an argument on the section. 
The ACTING CHAIRMAN: You wish the section to stand? 
Senator McCutTcHEon: I would like it to stand. 
Senator HaypEn: Under this section, the bill gives the life insurance com- 
_ pany power to invest its funds in the fully paid shares of (a) any corporation 
Ex Incorporated outside Canada, to undertake contracts of life insurance, or (b) 
r _ other than contracts of life insurance. This is simply an authority to invest its 
‘é funds. It means further funds anywhere from 30 per cent to 100 per cent? 

ty 

| 


Mr. HUMPHRYS: Yes. 

ae senator HAYDEN: Because it does not need this provision in order to buy 
meo0?per cent, does it? 
Mr. Humpurys: That is correct. 
Senator HAYDEN: So you are really talking about a life company investing 
to the extent that the other company would become the subsidiary? 
a? Mr. Humpurys: That is correct, Senator. The concept here is the subsidiary. 
; The AcTING CHAIRMAN: Clause 6 stands. 
Bess 7 Mr. Humpurys: Clause 7 enables an insurance company to buy a residence 
and hold it temporarily where the question is one of changing the place of 
employment of an employee. 

The ACTING CHAIRMAN: Clause 7 is carried. 

Mr. Humpurys: Clause 8 modifies the valuation provision applicable to all 
securities and stocks other than those that may be valued on an amortized basis. 

Senator HAYDEN: This is the three-year moving provision. 

Mr. Humpurys: Yes. It enables companies to spread the effect of an 
amortized market drop over three years. 

Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: It is carried. 


Mr. Humpurys: Clause 9 is a technical clause. At the present time com- 
panies can establish a separate fund in connection with contracts of the so-called 
variable type, where the companies’ liabilities are limited to the market value 
of the assets in the fund. They are empowered to contribute an amount to 
start the fund. But under present law they could not withdraw that until 
the fund was wound up. This change would enable them to withdraw it once 
the fund was operating, subject to the Superintendent’s approval. 


Some Hon. SENATORS: Carried. 
The ACTING CHAIRMAN: It is carried. 


Mr. Humpurys: Clause 10 enables the S 
‘a company authority to use a higher rate 0: 
law, in calculating the actuarial reserves 1n respec 


“policy. 
| ‘ At present, companies have to calculate their actuarial reserves on a 


rate not exceeding 3} per cent for insurance and 4 per cent for annuities, Fie: 
-in some cases of annuities they are in competition with Lau ANI ie 
-much higher rate, and they are guaranteeing rates perhaps 4} per cent, 43 Pp 


Se ee Oe ee ge ee eS eee 
{ 


te 


uperintendent of Insurance to grant 
f interest than is prescribed in the 
t to a particular class of 


a. 


46 | STANDING | 


cent; and if they have to calculate He reserves at 4 oe 
on them. This would enable the Superintendent to he 
where the circumstances warranted. rete 

Senator McCuTcHEON: Otherwise you can eoeeu ane Tce hunt 
thousands of dollars on your balance sheet the minute you Ste a case on we 
books. ; : 

Mr. Humpurys: There would be quite a strain in tne up the actuarial i 
reserves. Has 

Senator HAYDEN: I take it you will have regulations or Lonaiione for 
doing this? 

Mr. Humpurys: The company wishing to use a higher rate than abe 
prescribed in the law would have to apply to the Superintendent and produce 
evidence to him that the higher rate is appropriate. 

Senator McCuTcHEON: If their net earnings were over 6 per cent, you 
might approve 5 per cent? i 

Mr. Humpurys: We would look at the nature of the policies, the BO aay 
of the guarantee and the duration of the guarantee. i 


Hon. SENATORS: Carried. 
The ACTING CHAIRMAN: It is carried. 


Mr. Humpurys: Clause 11 is consequential on section 64a. At present, | 
section 86 prevents a company being interested in the formation of a new 
company; but now, since they are being given power to own subsidiaries in 
certain circumstances— 


Senator HAYDEN: This is consequential on clause 6, dealing with section 64a? 
Hon. SENATORS: Carried. 
The ACTING CHAIRMAN: It is carried. 


Mr. Humpurys: Clause 12 would enable a life insurance: company to 
purchase the shares of another life insurance company for the purpose of 
eventual amalgamation or merging. At present, they have the power to merge 
or amalgamate, but they cannot purchase the shares for that purpose. Con- — 
sequently, the existing amalgamation power sometimes cannot be used because ~ 
of income tax restrictions and other complications. This would enable a life | 
company to purchase the shares of another life company, but only if it takes © 
the succeeding steps to amalgamation. 


Mr. Hopkins: Three-quarters of the votes cast. . 
Mr. Humpurys: It requires substantial approval of a meeting of both | 
companies and also is subject to the Treasury Board approval. The provisions _ 
are the same as already appear in the Trustee Companies Act and ne Loan — 
Companies Act. | 


Senator HAYDEN: I suppose it is a kind of amalgamation. But the question 
is, how do you amalgamate with yourself? You have two entities, but yous 
have the same shareholders for the two companies. Mh 


Mr. Humpurys: The parent company would take over the assets and i 


liabilities of the other company, by agreement, and the other company would — 
remain as a shell without any assets or liabilities. 


Senator HaypEN: If they wound it up, it would create problems. 


Mr. Humpurys: Not if it has no assets. The procedure followed is that 
they take over all the assets and liabilities. a 


Senator HayDEN: For nothing? ir 
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Mr. Humpurys: If the remainin compan i a 
nothing to distribute. 7 CE a ny cae aati pee 


_ BANKING AND COMMERCE 


HAypen: foven on that basis, on a windin istributi 
tor : ‘ g up shares distribution, 
you would expect is that they would keep the shell alive, instead of 


1 r. Humpurys: I think that if it has no assets or liabilities left, there is 
re tax problem. I know the procedure has been followed of taking over the 
s ets and. liabilities, the whole business, by agreement; and if nothing is 
deft in a disappearing company— 
‘ pone Senator HUGESSEN: The whole operation under this section has to be with 
LTV OU approval and with that of the Treasury Board? 
_. Mr. Humpurys: That is correct. 
eae Senator HAYDEN: I am not questioning the propriety or the need for this 
‘ _ section, it Is a question of whether the national revenue provision will agree 
_ that it goes for enough. 
Senator Lane: I think you must have actual assets there as an investment. 
The ACTING CHAIRMAN: Shall the section carry? 
Hon. SENATORS: Carried. 
The ACTING CHAIRMAN: Section 13? 
Mr. Humpurys: Clauses 13 to 17 inclusive, apply to British companies, 
and with one exception they enact the same changes for investments that 
_ British companies can vest in trust in Canada for the protection of their policy- 
holders, as we have just discussed. The one difference appears in subclause (6) 
of clause 13, on page 20 of the bill. At present British companies can vest in 
- trust debentures of a Canadian corporation or guaranteed by a Canadian 
_ corporation. This change in clause 6 would enable them to vest in trust deben- 
' tures issued by a Canadian corporation, if the guaranteeing corporation meets 
certain dividend requirements. 
Senator McCutrcHEon: Mr. Chairman, in taking a quick glance, I am 
; assuming that none of the sections I have asked to stand are repeated in these 
sections? 
Senator HAYDEN: Yes, they are. 
Mr. Humpurys: The substance is repeated senator. The provision, for 
example, dealing with investment in real estate and the partners. 
Senator HaypEN: On page 22. 
esas Mr. Humpurys: With any company transacting business in Canada. 
Senator McCutcuHron: Because if many of these provisions are going to 
be repeated in the bill, I would like my reservations to apply to all of them. 
y Mr. Humpurys: In this context—the partners, for example—we _are 
speaking of a British company and saying to it that as respects assets it is 
holding in Canada for the protection of Canadian policyholders, it can only 
join as a partner with other insurance companies transacting business in 
Canada. So the point you were making earlier does not apply here. 

Senator McCutcHEon: I appreciate that. I just want to reserve my rights 
or my position because, after all, here we are dealing with a foreign ares 
company and dealing only with a limited group of its assets which are segregate 

to protect these policyholders, which is quite different. pe 
_ The AcTING CHAIRMAN: If there 1s any ee made ee x: te 
is already standing, then the other provisions Ww} | 
a similar effect, Senator McCutcheon. 


Senator McCuTCHEON: Yes. 


Senator HAYDEN: Except that we migh . 
- gection in relation to British companies, even if we wa 


other. 
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- Senator McCuTcHEoN: We might spall not agree, bu a 
debarred from discussing them. Y) cree 
Senator HayDEN: Well, we will not debar you. 
The AcTING CHAIRMAN: Shall these sections carry? 
Senator HAYDEN: Yes, subject to that reservation. 
Hon. Senators: Carried. 
The ActING CHAIRMAN: Section 18? 


Mr. Humpurys: Section 18 enables the companies to invest in securities u 


issued by Jamaica, Trinidad and Tobago. There are not covered at present, 


because the present provision says that bonds of any colony of the United King- 4 


dom qualify. Since these countries have became independent they do not qualify — 
under the colony head and had to be named separately if included. 


The Acting CHAIRMAN: Shall section 18 carry? 
Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Part II—Foreign Treeenice Companies Act. 


Mr. Humpurys: Part II does for the foreign insurance companies what 


clauses 13 to 17 did for British insurance companies. 


The ActTING CHAIRMAN: Shall Part II carry, subject to the same reservations 
made by Senator McCutcheon? 


Hon. SENATORS: Carried. 


The AcTING CHAIRMAN: We come to Part II—Turst Companies Act, com- 
mencing with clause 27. 


Mr. Humpurys: Clause 27 grants the Governor in Council power to provide — 
a company with French or English versions of its corporate name. 


The AcTING CHAIRMAN: Shall section 27 carry? 
Hon. SENATORS: Carried. 


The AcTING CHAIRMAN: Section 28 deals with the qualification of directors. 
I think it is the same as the other section. 


Mr. Humpurys: Yes, it goes up to $500. 

The AcTING CHAIRMAN: Shall section 28 carry? 
Hon. SENATORS: Carried. 

The AcTING CHAIRMAN: Section 29? 


Mr. Humpurys: This enables a company to divide into shares of one dollar | q 


minimum, 
Senator Burcuitut: Are these all new? 


Mr. Humpurys: They now can subsidize the par value to $10. This would — 
enable them to come down to $1. 


Senator HaypeEn: It does not change anything in relation to voting? 


Mr. Humpurys: One vote per share, but there are no other voters but the " 


shareholders. 
The Acting CHAIRMAN: Shall section 29 carry? 
Hon. SENATORS: Carried. 
The Acting CHAIRMAN: Section 30? 
Senator HaypEn: Dealing with “on-resident”? 
The AcTING CHAIRMAN: Yes. Shall these sections carry? 


Senator McCutcHeon: On division. I vote against. 
Hon. Senators: Carried. 


The Acting CHarrman: Section 31? 
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a aes: Section 31 makes a change in the requirements for the 

ort. It requires them to report on the results of the operations of 

yea rell as merely on the condition at the end of the year pe 


i ‘Seni tor HAYDEN: What have you in mind there? How can you do that? You 
ie en a statement for the fiscal year of the company, and in the profit and 
Oss a count you are reflecting the operations of the year, are you not? 

. HumMpuHRYS: Under the present wording, they have to certify only to 


ng we eiallen 
alance sheet and not to the profit and loss account. 
senator HAYDEN: They do not say that reflects the result of their operations? 


expands the nature of the auditors certificate. 


eflect them, but this 
Mr. HUMPHRYS: There is no specific form. This is a common form used 


‘se Senator HAYDEN: What would the auditors have to say? 

- Mr. Humpurys: He would in his certificate use substantially these words 
hat. in his view it shows satisfactorily the assets and liabilities of the com- 
any and the result of the operations of the year. 

The AcTING CHAIRMAN: Shall section 31 carry? 

- Hon. SENaAToRS: Carried. 

The AcTING CHAIRMAN: Section 32? 

‘4 _ Mr. Humpurys: Section 32 enables trust companies to invest guaranteed 
and unguaranteed trust funds in real estate mortgages to the extent of three- 
quarters of the value of the real estate instead of two-thirds. 

The Acting CHarRMAN: Shall section 32 carry? 


Hon. SENATORS: Carried. 

Mr. Humpurys: Subclause (2) raises the limit of investment in common 
ares from 15 per cent to 25 per cent common shares. 

‘The Acrine CHAIRMAN: Shall subclause (2) carry? 

Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: Subsection (3)? 


Mr. Humpurys: Subsection (3) enables comp 
rust moneys on the security of real estate mor 
stead of 662 per cent; and subclause (4) deals wi 
ises the two-thirds limit to 75 per cent. 
- Senator HAYDEN: One question, Mr. Chairman. In working up as high as 
we have done in this respect, what would you think, Mr. Humphrys, of the 
dea that some part of the increase should be required to be insured? 


Mr. Humpnurys: Up until quite recently, senator, we have had no facilities 


in Canada for providing mortgage insurance. There is a company now 1n 
- operation—it was incorporated by Parliament at the last session, and it is 
n operation—but it has a very limited experience yet, and I think we are 
hardly in a position to lay down a requirement that a company must ee 
mortgage insurance for any particular portion of a mortgage loan. I thin 
it is conceivable that if mortgage insurance proves 
and the facilities become— 
| The AcTING CHAIRMAN: More available? 
Mr. Humpurys: Yes, more available, the concep 


sidered. I would think that up to 75 per cent——while, any 
Halthe ratio of the loan to the value of the property inev! 


anies to lend unguaranteed 
tgages up to 75 per cent 
th lending powers and 


t might well be con- 
ny increase you make 
tably increases the 


sate of affairs at the end of the year, so in some cases they certify only to 


ir. HumpuHrRys: Not necessarily. Well, I think they would say it would 


to be a successful enterprise _ 
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risk of the loan—in the present pattern of real aatane m 
in mind the monthly amortization and what is being done by othe c 
tions, we in the department, at least, did not feel justified in pena ] 
request by the industry on its own terms. ; 

Senator HAYDEN: But you know there are many problems. If a mortgage 
goes wrong, say on a 75 per cent basis, quite apart from appraisal value or 
general market conditions there might be deterioration in the property itself, By 
physically. Then there is the problem of the time it takes to secure control | 
of the property. Then there is the rehabilitation and loss of income in the é 
meantime, with no interest, and taxes accunwlating. It would not take long, : 
maybe, to eat up a substantial part of that here. a 

Mr. Humpuryvs: I think that is a valid point, senator. As the ratio of the 
loan to the appraised value of the property rises, I believe you do get into 
a somewhat greater risk area. . ef 

Senator WALKER: On the other hand, under the C.M.H.C. you have this 
up to 95 per cent, and it was 90 and before that 85, and where they are 
insured there is very seldom any call on the rence fund. So much so. : 
they are considering reducing the rate of insurance. So I would think that 
with a 25 per cent leeway you would not get into any trouble here. | 


Mr. Humpurys: The experience has been good since the war. ow 
senator McCuTcHEON: The whole basis of monthly amortization is com- 
pletely different from what it was during the war, where you went from six 
months to five years without any repayment in principal, and you found 
you were in trouble. Your: problem now is you get your money back ae 
rapidly in the life insurance business. I do not think the managers of life 
insurance companies need to be wrapped in cotton wool. q 
Senator HAYDEN: I was not trying to wrap them in cotton wool or 
asbestos or anything else. I was trying to take a reasonable look into the future, i 
Hon. SENATORS: Carried. 3 
The ACTING CHAIRMAN: Section 33? a 
Mr. Humpurys: Section 33 makes the same change as respects eligibility 


of common shares for the trust companies, made in the same connection for 
insurance companies. a 


The ActTinc CHAIRMAN: Carried? “ 
Hon. SENATORS: Carried. a 
The AcTING CHAIRMAN: Section 34? 

Senator McCutcHreon: Senator Hayden, that is your section. 


Senator Haypen: I would like to have that stand and be considered at 
the same time that we consider section 41 and section 42. 


Mr. HumMpHryYs: Mr. Chairman, there are two more subclauses in clause 33 
I might comment on. 


Senator HayDEN: That is right. 


Ix 
Mr. Humpurys: Paragraph (j) under subclause (1) deals with common 
shares. Paragraph (k) enables companies to invest their own funds in 
mortgages up to 75 per cent. That is the same change we discussed, but with 
regard to the company’s own funds instead of trust funds. 4 
Subclause (2) enables the company to lend its own funds on real estate 
mortgages up to 75 per cent. 
Subclause (3) removes the limit that now exists on the maximum in- 4 
vestment in preferred shares. There was formerly a limit on shares of all 
types, but by repealing subsection (8) the limit on preferred shares is removed. 
Subclause (4) deals with the limit on investment in common shares for 
the company’s own funds and sets that at 25 per cent. At present that limit 


VP, YY 
ay 


a ig 


‘Senat r WALKER: What is it at the present time? 
Humpurys: For guaranteed trust funds it is 15 per cent. For a com- 


| wn funds there is a limit of 25 per cent on preferred shares, common 
mn all collateral loans made on the security of shares. This changes it 


makes the limit applicable only to investment in common shares. 


Senator McCurcueon: Stand. 


Senator HAYDEN: You do not need to stand the whole section. It is really 
sections 5 and 7. Subsections 3 and 4 do not present any problem. You 
really expanding the limit on borrowing? 

“Mr, HUMPHRYS: Yes. 

Senator HaypDEN: If the committee wants to pass those, there is nothing 
e% 

_ Hon. Senators: Carried. 

_ The AcTING CHAIRMAN: You would only stand subsections 5, 6 and 7? 
Senator HAYDEN: Yes, subsections 5, 6 and 7. 


_ The ActiNG CHAIRMAN: Subsections 5, 6 and 7 stand. 
Now we go to Part IV, Loan Companies Act. 


Mr. Humpurys: Clause 35 deals with the French or English name. 
Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: Section 36, qualification of directors. 
Mr. Humpurys: Section 36 deals with the qualification of directors. 
Hon. Senators: Carried. 

- The ActTInG CHAIRMAN: Section 37, shares. 


_ Mr. Humpurys: Clause 37 permits the subdivision of the par value of 
shares, the same as for trust companies. 

a Hon. SENATORS: Carried. 

g The ActTING CHAIRMAN: Section 38 has the same effect as the other clauses 
we have dealt with. 

3 Mr. Humpurys: Non-resident ownership. 

ss Some Hon. SENATORS: Carried. 

a Senator McCutTcHEoN: Carried, on division, despite Senator Hayden’s 
opinion. 3 

Hon. Senators: Carried. 

: n The Actinc CHAIRMAN: It goes on to section 39, page 53. 

> Mr. Humpurys: It deals with the auditors’ report, the same as for trust 
companies. 

- - Hon. Senators: Carried. 

The ACTING CHAIRMAN: Section 40, common shares. 

Senator HAYDEN: That is the same, the earnings. 

Mr. Humpurys: That is the same ame 
shares. Paragraph (e) is the same amendmen 


Hon. Senators: Carried. 
Mr. Humpurys: Subsection (2) also deals with real estate mortgages, 


‘but the lending power instead of the investing power. 
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vy Hon. Senators: Carried. 
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t as respects real estate mortgages. 
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Mr. Humpurys: Subclause (3). raises the: limit « 
15 per cent to 25 per cent. fee seat ‘ ioe 

Hon. SENATORS: Carried. | RIN EG 

The AcTING CHAIRMAN: Section 41? 

Senator HAYDEN: Stand. 

The ACTING CHAIRMAN: Section 42, stand? 

Senator HaypEN: No, I have no objection to section 42(1) and (2). ‘Th: 
again is where you expand the borrowing powers. a is subparagraph | (3) 
want to stand. A 

The AcTING CHAIRMAN: So, shall subparagraphs 1 and 2 carry? | 

Hon. SENATORS: Carried. 

The AcTING CHAIRMAN: And subparagraph 3 stands. 

Section 43? 


Mr. Humpurys: Section 43 is a technical amendment. There is a provision } 
limiting the type of real estate a company can hold. There was no referenc 
in the section to real estate purchased as an investment pursuant to the invest- 
ment powers, so this is being added to tidy up that point. ; 

Senator HaypDEN: I did not get that. 

Mr. Humpurys: At present there is a provision in the act specifying th 
power of a company to hold real estate. It can hold real estate it had acquir <5 We 
for its own use or by way of security; but it does not give them the power to 
hold real estate in which they were entitled to invest by virtue of another — 
section. So we are putting a provision in here to remove that anomaly. 


Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: Section 44? 
Some Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: Shall we wait until tomorrow morning, when th 


Minister is going to be here at 9.30? Shall we adjourn until 9.30 tomorrow 
morning? 


Senator Lanc: I notice that the transportation committee is meeting in 
this room tomorrow morning at 10 o’clock. 


The AcTING CHAIRMAN: We have to be here to hear the minister at 9. 30. 
We will meet upstairs. 


Senator HaypEN: No, we can meet here. ! cos ‘ 
The ActTING CHAIRMAN: Yes, we can meet here. ae 


Mr. Hopkins: The standing committee on Transport and Communications 
could meet here, presumably, immediately after we rise. | 


The committee adjourned. 
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e Standing Committee on Banking and Commerce, to which was 


nsurance. 

Senator Paul-H. Bouffard (Acting Chairman), in the Chair. 

The ActInG CHAIRMAN: Gentlemen, we have a quorum. We have with us 
orning the Honourable Walter L. Gordon, Minister of Finance. I want to 
him we are very pleased to have him here to give further explanation of 
» of the principles of this new legislation. 

So as not to detain him too long, I shall start right away by asking 
embers of the Senate to put to Mr. Gordon now any questions they wish 


“evening so that Mr. Gordon could be here. Should you not call the clauses 
meerned and proceed in that way? : 
The ActING CHAIRMAN: The first is in clause 3, dealing with proposed 
tion 16F. We are concerned with subsections (4) and (7), which are given 
page 7 of the bill. Subsection (4) deals with the change of status of 
porate resident. Subsection (7) deals with entry after the prescribed day. 
ese two subsections were stood yesterday. 

A - Senator McCutTcHEoN: These must have been stood before I came in 
_ yesterday afternoon. I have no comments. 

ae Mr. Humpurys: These subclauses are part of the plan limiting non-resident 
| ownership. I do not think there was any particular discussion on those clauses. 


_ The Actinc CHAIRMAN: Are they carried? 


Hon. Senators: Carried. ay 
‘The AcTING CHAIRMAN: The next point is on page 12 Is iciaice 5 of 
1e bill, dealing with proposed changes in section 63, subsection (1), adding 
>w paragraphs (o) and (p). 
- Mr. Humpurys: Honourable senators will recall that these two paragraphs 
lealt with authority to invest in real estate for the production of peee 
Paragraph (o) deals with real estate or lease holds and paragraph (p) dea S 
with real estate of a new type that would qualify on the earnings test. 


1 he limitati mpanies 
Senator CROLL: I think the question was on the limitation on coms 


Canada in doing that. 
Ba: Mr. Humpurys: The discussion was on 
- general investment with other companies. 


‘Senator McCuTCcHEON: The que 
companies to invest in real estate or 


Bei : : n busine | 
in which the company is carrying on : A an 
‘any other insurance company transacting the business of insurance in Cana 

MA tae d in Canada. There are 


or with any loan company or trust company HBEOWUCL ATS 
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lease holds in Canada, or in any country 


a Canadian company entering into — 


stion I had was this. The provision allows 


ss, either alone or jointly with 
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many Canadian life companies who do business in the te 


: car a 
example. I raised the question as to why, if you want to go into part r 
piece of real estate or lease hold, you should be limited to going into part: a 
ship with another Canadian life insurance company. Why should you not be © 
able to use a United States partner, for the benefit of his local knowledge, and oe 


so on? 


Honourable Walter Gordon, M.P., Minister of Finance and Receiver General: ae 
Mr. Chairman and honourable senators, let me put it this way. One of the © 
objectives of this bill is to remove some of the present restrictions on life — 
insurance companies in regard to investing; and this is being done in a variety — 
of ways. a 

Senator McCuTcHEON: With which we are all very happy. | 

Hon. Mr. Gorpon: I think there seems to be general agreement on that. — 

Now, it is always a question of judgment and balance as to how far you 
can go. Some people have said to me that this bill goes a little too far. At the © 
other extreme there are people who would suggest there should not be any © 
restrictions at all. | 

Senator McCutTcHEON: I have not gone that far yet. 

Hon. Mr. Gordon: Why not? 

Senator McCuTcHEON: I can make it a case. 


Hon. Mr. Gorpon: Anyway, those are the two extremes; and we thought — 
we had gone quite a distance in loosening things up in this bill. If you press © 
me as to why we did not go farther, I would have to say I think that our q 
feeling was at this stage that we probably had gone far enough. After all, the ~ 
federal Government, through the Department of Insurance, has a proper and | 
heavy responsbility to supervise the insurance industry. I feel a little hesitant — 
to extend these investment powers farther than we have done in this bill at q 
this stage. q 

Your point about partnerships with U.S. companies is an understandable ~ 
one. The way the bill reads now, the Superintendent is familiar with the people © 
who would be included in these partnerships. If this was extended to anybody 
in other countries he would not have quite the same knowledge of who these ~ 
prospective partners might be. I am rather inclined to think, Senator Mc- ~ 
Cutcheon, that this will give a lot more freedom than the insurance companies — 
have at the present time, and we should see how it works. % 

Senator McCuTcHEON: I agree that it gives them more freedom and I am — 
delighted with that. I take it that your mind is not firmly closed, that you 
might look at this again? 3 

Hon, Mr. Gorpon: I think we will have to look at this again, on this and J 
on a number of other points, after we have seen how this works. The changes h 
in this bill are fairly extensive, and so far I think there has been a pretty good 4 
public reaction to it. I do not think this is the last word, by any means. g 

Senator McCutcuHron: Carried. 


The Actinc CHAIRMAN: Carried. What about subsection (b)? 
Senator McCutcHreon: The same, Mr. Chairman. 
The AcTING CHAIRMAN: Carried. 


The next is subparagraph (4) on the top of page 14. 4 


<M Senator McCurTcHEon: Mr. Chairman, I can speak very shortly to this. — 
is is the basket clause the Superintendent described to us yesterday. He 
ie es some of the history of the clause, which was produced in 1948 or 1949 
ee : e an Instance, and there was a 5 per cent limitation on the total amount | 
ssets In the basket, plus quantitative and qualitative limitations of certain — 
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of assets, such as mortgages, real estate. and th 
A aan te ) ; e percentage of the 
, shi res of a company which could be acquired and put in the basket. 
-. Humpurys: Three per cent, raised to 5 per cent in 1960. 


lator McCutTcHEon: Thank you. I think it is fair to say that the Superin- 
| indicated that the experience had been quite satisfactory, that while 
eee yo) COMparly could go out and fill the basket with speculative penny 
nining stocks and as long as it did not have more than 30 per cent in any one 
mpany, the Superintendent might note it in his report and view it with 
rm. 

Hon. Mr. Gorpon: You are not thinking of Windfall are you? 


rs ‘Senator McCurTcHEON: Well, if you get them quickly enough, that would be 
a _ right. The fact is that the managements of the companies have very wide 
_ powers in investment under this section as it was formerly drawn and as it is 
now drawn. The fact is, the evidence is that they exercised the duties of man- 
_ agers with discretion and judgment and that there have been no unfortunate 
_ occurrences in giving them these wider investment powers. I suppose this is 
the place where you might say, as the minister has suggested, some people 
o not want any restrictions at all. I am not taking that extreme position, but 
Iam asking what is your objection to putting companies in the position where 
they can put 7 per cent of their assets broadly in any sort of thing they want? 
Why should you continue to put quantitative and qualitative restrictions on 
certain classes of the assets that they can put in there. I know this has been 
raised, and this is an improvement, but specifically, why should there be any 
limitation on the value of one parcel of real estate you can put in a basket? 
Why is one per cent right and one and a quarter per cent wrong? Why should 
there be any limitation on the amount of common stock that a particular com- 
_ pany can put in the basket? 
Ss If we are looking for risk capital, and you know how enterprise in this 
~ country operates, which is financed largely by the life companies, there are 
eases where it would be highly imprudent to take up 30 per cent of the shares 
‘en a company in what I call risk capital, but prudent to take 60 per cent where 
- during a development you could exercise the control. Later on, if you wished to 
_ divest yourself, you could, and if you divested yourself sufficiently and the 
stock qualified, you could move out of the basket and into your regular stream 
of investments, and have some more room in the basket. Those are matters 
that I put to the minister. 
ee It seems to me that the basket might well be a completely open basket. 
Hon. Mr. Gorvon: Well, I think this falls more or less logically, as you 
said a few minutes ago, in another class. There are other considerations. Some 
- people advocate that there should be no restriction on life insurance pee 
acquiring control of other businesses in any field; and we feel, for instance, tna 
if a life insurance company wants to acquire a trust company or loan com- 


Py pany— 

% Senator McCurcHeEon: I feel it should be able to. 

Hon. Mr. Gorpon: —or a bank. 

. Senator McCurcHEoN: I would not go so far as a bank. 

q Hon. Mr. Gorpvon: Well, there are those who feel there should not iss ee 
4 Piervictions on the inter-relationship of companies in the financial field, an 


this is a well argued point of view. Certainly if an 


, i isi of the Bank Act, this is something 
of getting together to discuss the revisions Le rene OMe a 


we will be thinking about, because there is | resi 
sees no harm in inter-relationships of this kind in ve paaee field. In fact, 
- there are people who suggest there are considerable advan ges. 


d when we have the pleasure 
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see any relationship at all. Again, we were searching here for some s 
balance. wa emake 
The bill does provide that some relationship between loan and trust com- 
panies should be permitted. But what you are suggesting would permit a large ah 
life insurance company to make a pretty substantial investment in a wholly- © 
owned subsidiary of one kind or another. To put it bluntly, it was not con-— 
sidered that those sort of freedoms should be provided in this bill. | 
The Superintendent mentioned to me that you had also raised yesterday © 
the question whether in the basket clause the 75 per cent point of restriction on 
investment in mortgages should apply or whether the management should not — 
have the freedom at least to the extent of the basket clause to invest in a 
mortgage up to 90 per cent or 100 per cent, or whatever they want to. 


Senator McCutTcHEoN: I can now for real estate purposes. Should I not ~ 
be able to take 90 per cent of that same business in real estate? 4 

Hon. Mr. Gorpon: Well, I find it difficult to argue against one particular ~ 
suggestion of that kind. I might mention that in the House of Commons when ie 
this was being debated, one of the strongest objections to this bill was raised : 
by the member for Parry Sound-Muskoka (Mr. Aiken). He thought that it A 
was a great mistake to permit investment in mortgages to a greater extent 
than two thirds the value of the property, and he felt this very seriously. He : 
thought that going up to 75 per cent was a mistake, and he argued this cer- 
tainly more than once, if I remember. I am merely mentioning this to indicate 3 
that there are differences of view even among the members of particular groups : 
in these matters. 


senator McCuTcHEON: This would be a very dull place if there were not a 
differences in view. 4 


Hon. Mr. Gorpon: I had better keep off politics. But there are differences i 
of view, and it would seem to me, senator, that at the moment we have struck © 
about as good a balance as we probably can to meet the varying points of ~ 
view. I think this will give the insurance companies a great deal more flexibility — 
than they have had in the past, and I would hope that you would feel we © 
should not push a good thing too far at this stage. This act has been reopened ~ 
frequently, and I think it is going to be reopened again in the next two or 
three years. I would not like to see us push this further than is indicated. a 

Senator McCuTcHEON: I am very anxious to see the bill go through and ~ 
become law, and I will not press it any more except to suggest to the minister 
that when he is reconsidering this, as it will have to be considered from time : 
to time, he might think that possibly the basket clause is the area in which _ 
he could experiment a little further than he has to date. A 


Hon. Mr. Gorpon: I do not mind telling you that my first inclination was “ 
to go further than we have gone in the basket clause, but there was quite a q 
lot of opposition to this. This is as good a compromise as any that seemed 
to come out of the discussions. if 


Senator McCurcHEon: Mr. MacGregor would not oppose you now in his _ 
new position. " 


_ Hon. Mr. GORDON: I am not suggesting Mr. MacGregor opposed me. I re- _ 
es very good advice from Mr. MacGregor, and I have received excellent — 
advice from Mr. Humphrys. I need one or other of them to hold my hand in © 
these matters. ah 


Senator HAYDEN: There must be lots of volunteers for that job. 


Hon. Mr. Gordon: I am not going to mention any names either. 
The ActTING CHAIRMAN: Shall the section carry? 
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( ae CHAIRMAN: The next one is on page 15, being section 64a. 

#9 or McCutcHEon: I think the minister understands that I asked this 

to be stood for exactly the same reason as I asked the other sections 

ood, and I am not going to press the matter any further this morning. 

i he ACTING CHAIRMAN: Shall the section carry? 

Hon. SENaToRS: Carried. 

‘he ACTING CHAIRMAN: The next one is on page 44, section 34. 

_ Senator HAYDEN: I asked to have parts of three sections stood, Mr. 
rman. 

_ The AcTInG CHatrman: Yes, 5, 6 and 7. 

_ Senator HAYDEN: I would like to speak to the minister first though on 

tion 41, page 55, Mr. Minister. There you have a new section, section 614, 

rich really, SO far as subsection 1 of it is concerned, parallels 64a, where you 

e giving a life company the power to invest money in subsidiaries. What 


- Hon. Mr. Gorpon: Where is section 614? 
_ Senator Haypen: This is page 55, the top of the page. 

- Hon. Mr. Gorpon: I am on the right page, but I wonder if you would let 
me have the question again. 

Senator HaypEen: Yes. What I said was that this section 614, in relation 
o the right of a loan company to invest in shares of a trust company, appears 
in language reasonably parallel to section 64a giving life companies the power 
o invest their funds in subsidiary companies up to that extent. Mr. Humphrys 
did tell us what was meant by “terms and conditions” in relation to life com- 
_ pany investments. What I am asking you here is, what do you envisage as to 
“terms and conditions” which are provided for in this section 61a on page 55? 
Hoon. Mr. Gorpon: I was just asking Mr. Humphrys what he said yester- 
ay on this point, and he reminded me that he is having conversations with life 
- companies to see what recommendations he wishes to make to the Treasury 
Board, and I presume the same procedure will be followed here. 

Senator HAYDEN: Then I take it that when this section was drafted you 


n mind that there should be terms and conditions and in some way what they 
were. What I am asking now is, would that include the proposed price it was 
ntended to offer for the trust company shares? 

Mr. Humpurys: It was intended that the question of the valuation of 
: the shares of a subsidiary on the balance sheet of the parent would be dealt with 
in the terms and conditions, also such matters as limitation of total investment 
in the particular subsidiary or subsidiaries, the powers of subsidiaries, and items 


of that nature. 


pe Senator HAYDEN: When you say limitation of the value which they’ would 


be carrying, do you mean the offering price? 


a 
i 


ee Mr. Humpurys: Not necessarily. 

1 ea 

_ Senator Haypen: Why not? ee ue 
Ba : the matter to be dealt with would be the nancia 
Be ey Sc ares, and the matter to be dealt with 


statement of the company that owns the sh : 
there would be the valuation of that company's assets. 


ss Senator HAYDEN: Do you mean: you would not have any acre = a 
rh whether or not the price of the trust company’s shares were being inflated by 


those who were offering them to the loan company? 


would not have put in the words “terms and conditions” unless you had had ~ 
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Hon. Mr. Gorpon: Senator Hayden, I am beginning to get 


questioning. It is early in the morning and I did not realize at f th 
questioning might have something to do with the discussions we have had 
other occasions about the World Mortgage Corporation. - ‘ 


Senator HAYDEN: That is right. 23 

Hon. Mr. Gorpon: This is a matter which has been discussed. There are two ~ 
points of view here. The sponsors of the World Mortgage Corporation are of 
the view, as you know, that any investments in the shares of a trust company 
should be included among the assets of the World Mortgage Corporation or the — 
loan company at the price the loan company bought them at on the market. 

Senator HaypEN: No, that was not the submission here. The submission 
here was the increment— ‘ 

Hon. Mr. Gorpvon: I know, but this came along later. Later on it was sug- — 
gested that merely the increment should be included in computing the borrow- — 
ing ratio. This is a matter on which there has been, I think it is fair to say, 
some difference of opinion between those who were sponsoring that particular 
corporation and those of us who are responsible for this legislation. 


Senator Haypen: My question, Mr. Minister, was not addressed to that phase 
oF it: 

Hon. Mr. Gorpon: I was trying to interrupt a little bit. 

Senator HaypEN: Yes, and I am difficult to— 

Hon. Mr. Gorpon: —to interrupt? 


Senator HaypeEN: Yes. My question was directed to show that under this 
section to which I have referred—that is, section 61a—it is a very flexible sec- 
tion and, as you know, I believe in the greatest flexibility possible in legisla- — 
tion. I say that under section 61A you would have flexibility, but the terms and — 
conditions could prescribe such things as the price, the value for any borrow- 
ing base, and all those things could be done, but at least it would be flexible. — 
Whereas when you come into the new section 68(3) it is completely inflexible 
because you have a statutory formula for borrowing. . 


Hon. Mr. Gorpon: That is right. . a 


Senator HAYDEN: I would like to get your viewpoint as to why you want 
both of them. 


Hon. Mr. Gordon: Perhaps there was so much discussion on this that we _ 
felt the more protection the Government had in this matter the better. I do — 
not know. This was the conclusion we came to if there was going to be any 
relationship at all between loan and trust companies, then we thought this 
kind of restriction, if you want to call it that, or this method of computing the 
base on which the borrowing could take place was necessary. There are those 
who do not agree with this, and I think you are one of them. In fact, you were | 
one of them until yesterday or the day before, and I presume you still are. Bs 


Senator HaypEN: If you want any assurance, I am still in that category, 


yes. However, what I am pointing out is that under section 61A you have ~ 
all the authority. a 


Hon. Mr. Gorvon: Yes, that’s right. And under section 68 in this particular 
matter it is spelled out in concrete terms. | 


Senator HAYDEN: You have made a statutory formula instead of leaving it 
for terms and conditions to be prescribed. 


an oa Mr. Gorpon: That’s right. This was such an important matter we : 
ic ere should not be any questions left; that it should be clear and definite 


so that everybody would know where he stands even before Treasury Board 
dealt with it. 
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: HAYDEN: But under 61a a loan company cannot buy one share of a 
pany unless the Superintendent of Insurance recommends it and 
sury Board approves. It is with your approval that they may embark 
he purchase of any shares. | 

on. Mr. Gordon: Yes. But if they do they come under section 68. 


Senator HAYDEN: At various times you have stated and the superintendent 
stated in the record of the proceedings in the House of Commons committee 
t the purpose of section 68, subsection (3), was to prevent the use of the 
1e assets twice for borrowing. That is only true to the limit of the book 
ue of the shares. 
Hon. Mr. Gorpon: Yes. 
Senator HAYDEN: Let us put something else in contradistinction to that. 
upposing that some sort of a loan company invested in International Nickel 
up to the limit permitted, of 30 per cent, and the book value was $22.98 as at 
_ the 1st of March, and the market value at that date was $87.87. So far as 
International Nickel was concerned, the loan company could include that in 
_ its borrowing base, such shares at the market price. However, when it comes 
to trust company shares, the legislation reverts to book value. Why the 
_ difference? 
-_ - Hon. Mr. Gorpon: But they would not be in a position to buy more than 
i SO. many shares of International Nickel. There is a wide and broad market, 
and the investment would be limited. The investment could be realized upon 
very easily. If you were investing in a trust company, the market might or 
might not be as broad. It might be a narrower market, a more controlled 
_ market, and there would not be the same restriction on the percentage of 
a shares of the trust company that you could acquire. The two things, to my 
| A way of thinking, are quite dissimilar. 
ae Senator HAYDEN: That is one of our points of difference. 
ae The ActiInc CHAIRMAN: Mr. Gordon tells me he has to go to a cabinet 
meeting in 15 minutes. 
Ri Senator HAYDEN: I shall not take that long. All I want is to get this view- 
point before the committee. 
: Hon. Mr. Gorpon: As far as my viewpoint is concerned, it seems to me 
that if you are valuing a minority investment in some marketable security 
- like International Nickel it is quite different from an investment in a subsidiary 


trust company. 


i e - Senator HAYDEN: is 
per cent and until you get higher than 50 per cent it is 
2 Hon. Mr. Gorpon: But you have to start somewhere. I don’t think I am 


going to convince you on this. 


But what you are doing in this section is starting at 11 
a minority interest. 


is Senator HAYDEN: I should say I have failed hopelessly so far to make a dent 
in your armour. 
Pe Senator McCurcHron: Let us say this: Senator Hayden did convince a 


majority of this committee some time ago on this point. However these ane 
restrictions such as Senator Hayden has been discussing are going to sore 
in anomalies in the business.They don’t apply to certain large trust compan} 


Hon. Mr. Gorpon: —that don’t come within federal jurisdiction. 


Senator McCuTcHreon: The two largest trust companies—this bill won't 
apply to them at all. 


Hon. Mr. Gorpon: If I remem 
ing and Finance had something 


nk- 


ber correctly the Royal Commission on Ba 
to say about that. 
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Hon. Mr. Gorpon: I would not like to prophesy. Vea | Pata | 

Senator WALKER: I am interested in this from the point of view of having _ 
been a minister in the other house. I am interested in this question of direct — 
mortgages and conventional mortgages up to 75 per cent. I think it is’a, good, 
thing. When I was minister we strove for years to get something like this 
going. However, it seems odd to me that you should restrict to 11 per cent the 
mortgage companies and trust companies, when you have now 100 per cent no 
restriction at all as far as, say, Interprovincial Nickel is concerned. 


Hon. Mr. Gorpon: We would not permit a loan company to acquire 100 
per cent International Nickel. 


Senator WALKER: Well, 50 per cent. 
Senator HaypEN: Thirty per cent. 


Senator WALKER: Why should there be this restriction? Is it not in the 
public interest to have as many conventional mortgages as possible? 


Hon. Mr. Gorpon: Well, Senator Walker, you cannot narrow this down in 
the way you have done, in my opinion. My view is that if there is a relation- 
ship between these two types of financial institutions, a relationship which one 
body of opinion is opposed to, then there should be a fairly tight set of rules 
or measuring sticks under which their borrowing limitations are controlled. 
Otherwise, as I said on other occasions, you could find yourself in a position © 
where it was pyramidins—you would have one set of assets over another. If 
you want to stop that, and I take it everybody would want to avoid it—nobody 
would want to face the situation that arose in the twenties when there was a 
lot of this and it ended up in the collapse of important instiuttions—if you 
want to stop that, you have to make up your mind where to stop it. Like any- 
thing else you can stop it here, or a little further on, or still further along. It 
was considered that this was the place to stop it. Now in the opinion of some 
people this is going too far, and that instead of stopping it at the point where 
it was a 10 per cent interest, it should be when there was a 20, or 30, or 40 per 
cent interest—-whatever percentage you like. I think it is a matter of opinion. — 

Senator WALKER: I appreciate that. 


Hon. Mr. Gorpon: I would also remind you that there are other institutions 
in that general field like RoyNat or Kinross which have been on one basis, and 
which have been very successful and they have lent a lot of money. My hope 
is that The World Mortgage Corporation will start on exactly the same basis 


as RoyNat and Kinross, and it seems to me that they should have every op- 
portunity of being successful. 


Senator WALKER: Is there any reason why under the circumstances it 
could not be 30 per cent rather than 11 per cent? 


Hon. Mr. Gorpon: I suppose you could ask: Is there any reason why it 
should not be 49 per cent? 


Senator WALKER: But you must have some reason. We will not talk about 
percentages. Is this directed against World Mortgage Corporation? 


Hon. Mr. Gorpon: No, there were other companies—if we are going to 
talk about the World Mortgage situation I will say that there were two other 
companies, as you have heard, that were affected by these proposals that had, 
under earlier legislation, certain advantages over the generality of companies 
in this field. The two were Huron & Erie and Canada Permanent. They had 
certain advantages, and the great trouble was that because two companies had 
certain advantages there was pressure to let new companies have the same “ 
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: O me, as a member of the Government, that pete d 
: r individual companies you get yourself into trouble. Under 


k , will be treated in the same way including Huron & Erie | 


‘Canad ermanent. 


e dvantages which these two companies previously enjoyed compared 


rom 124 per cent to 15 per cent, so that there was no particular hard- 


ody thinks ‘that potentially some advantage is being taken away. As 


ow, when this bill comes up for revision again—I was going 6 say next ie 
r, but perhaps it will be two years from now, or whenever it can be done— 
jy 


ee SENATORS: ead 
: “The Acting CHAIRMAN: Shall the bill carry? 
Hon. SrenaAToRS: Carried. 


; The Acting CHAIRMAN: Thank you very much, Mr. Gordon. 
i - Thank you, Mr. Chairman, and thank you very much, 
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companies in this field have now been taken away from them under ‘ei bs 
lation. This is very fine, but at the same time the loaning ratios were © 
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att iS ie Order of the Day, the Senate resumed the debate on the ip 
he Honourable Senator Lang, seconded by the Honourable Senator 
Ge reading of the Bill C-35, intituled: “An Act to amend ie 
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ae Senator Leonard moved, seconded by the Honourable 
oebuck, that the Bill be referred to the Standing Committee on 
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% “Pursuant to adjournment and notice the Standing Commi 
5 mitt m 
ing and Commerce met this day at 8.30 p.m. & ittee on Bank 


_ Present: The Honourable Senators Hayden (Chairman), Aselti au- 
bien (Bedford), Beaubien (Provencher), Blois, eo Chinietenc oats 
(Ottawa West), Cook, Croll, Davies, Dessureault, Fergusson, loss Gouin 
Hugessen, Isnor, Kinley, Lambert, Lang, Leonard, Macdonald (Brantford), 
_ McLean, Pearson, Pouliot, Reid, Roebuck, Thorvaldson, Walker, White, Willis 
_ and Woodrow. 32. 
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In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary 
Counsel. 
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pale: 
i 


ther considered. 


ft The following witness was heard: Mr. T. D. MacDonald, Assistant Deputy 
_ Minister of Justice. 


On motion of the Honourable Senator Croll it was Resolved to report 
the Bill with the following amendment: 

Strike out clause 1 and substitute therefor the following: 

“1. Subsection (2) of section 691 of the Criminal Code is repealed 
and the following subsections substituted therefor: 

‘(2) Except as hereinafter in this section provided, the provisions 
of Part XVIII apply, mutatis mutandis, to appeals under this section. 

(3) Where an application for a writ of habeas corpus ad subjicien- 

dum is refused by a judge of a court having jurisdiction therein, no 
application may again be made on the same grounds whether to the 
same or to another court or judge, unless fresh evidence is adduced, but 
an appeal from such refusal shall lie to the Court of Appeal, and where 
on such appeal the application is refused a further appeal shall lie to 
the Supreme Court of Canada. ee 

(4) Where a writ of habeas corpus ad. subjiciendum is granted 
by any judge no appeal therefrom shall lie at the instance of any party 
including the Attorney General of the province concerned or the At- 
torney General of Canada. 

(5) Where a judgment is issue 
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d on the return of a writ of habeas 
corpus ad subjiciendum, an appeal therefrom lies to the Court of Ap- 
peal, and from a judgment of the Court of Appeal to the Supreme 
Court of Canada, with the leave of that court, at the instance of the 
applicant or the Attorney General of the province concerned or the 


i f any other party. 
Attorney General of Canada, but not at the instance 0 
(6) An appeal in habeas corpus matters shall be heard by the court 


to which the appeal is directed at an early date, whether in or out of 
the prescribed sessions of the coUunte. 


At 10:00 p.m. the Committee adjourned to the call of the Chairman. 


soos F. A. Jackson, 
| Clerk of the Committee. 
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REPORT OF THE COMMITTEE te | nm 


TUESDAY, March 23, 1965. 


The Standing Committee on Banking and Commerce to which was re- 
ferred the Bill C-35, intituled: “An Act to amend the Criminal Code (Habeas 
Corpus)”, has in obedience to the Order of reference of July 20th, 1964, 
examined the said Bill and now reports the same with the following amend- 
ment: 

Strike out clause 1 and substitute therefor the following: 


“1. Subsection (2) of section 691 of the Criminal Code is repealed 
and the following subsections substituted therefor: 


‘(2) Except as hereinafter in this section provided, the provisions 
of Part XVIII apply, mutatis mutandis, to appeals under this section. 


(3) Where an application for a writ of habeas corpus ad sub- 
jiciendum is refused by a judge of a court having jurisdiction therein, 
no application may again be made on the same grounds whether to the 
same or to another court or judge, unless fresh evidence is adduced, 
but an appeal from such refusal shall lie to the Court of Appeal, and 
where on such appeal the application is refused a further appeal shall 
lie to the Supreme Court of Canada. 


(4) Where a writ of habeas corpus ad subjiciendum is granted f 
any judge no appeal therefrom shall le at the instance of any party 
including the Attorney General of the province concerned or the At- 
torney General of Canada. 


(5) Where a judgment is issued on the return of a write of 
habeas corpus ad subjiciendum, an appeal therefrom lies to the Court of 
Appeal, and from a judgment of the Court of Appeal to the Supreme 
Court of Canada, with the leave of that court, at the instance of the 
applicant or the Attorney General of the province concerned or the 
Attorney General of Canada, but not at the instance of any other party. 


(6) An appeal in habeas corpus matters shall be heard by the 
court to which the appeal is directed at an early date, whether in or out 
of the prescribed sessions of the court.’ ” 


All of which is respectfully submitted. 


SALTER A. HAYDEN, 
Chairman. 
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EVIDENCE 
Ottawa, Tuesday, March 23, 1965. 


pr 


he Standing Committee on Banking and Commerce, to which was referred 


a eee The CHAIRMAN: We have a quorum. I call the meeting to order. 
ex We have before us Bill C-35, the last meeting on which was held on 
October 14, 1964. There have been discussions since then and I think progress 
has been made in preparing a draft that would meet all viewpoints. May I 
; make a brief summary to start, and then I shall call upon Senator Roebuck. 
‘The plan of this writ of habeas corpus is briefly this: that instead of per- 
)) mitting a lawyer on behalf of a person who is in custody shopping around 
- among various judges until he may find one who may grant a writ of habeas 
corpus, the proposal here is that when a counsel applies to a judge for a writ 
‘ of habeas corpus, and all that means is “bring the body before me some day 
and we will inquire into the detention”’—if the judge turns down the applica- 
_ tion, then the person detained or in custody has the right to appeal from that 
decision. If the judge grants the writ or directs the writ to issue, then the issue 
will proceed and at that stage the Crown would have no right of appeal. The 
next step would be the fixing of a day for a hearing, and the body is brought 
j _ before the judge and the hearing takes place on the merits, and the judge 
_ decides whether the man is properly and legally detained or not. If he decides 
he is not legally detained, he makes an order discharging him from custody. 
If he decides he is legally detained he refuses the application. At that stage 
this bill would provide that the person affected by the order would have a 
right of appeal to the court of appeal for the appropriate province. 

Bis The next question is as to what right of appeal there should be from the 


decision of the court of appeal to the Supreme Court of Canada, and I think 


the consensus now would appear to be that the interests of justice would best 
f Canada were only with leave. That 


be served if appeal to the Supreme Court o é 
- is the outline. Now, Senator Roebuck, you have something you want to say. 


AM Senator RoEBUCK: Yes, but I shal 


re 
rt 


1 not be long. I give that assurance because 


- I spent quite an amount of time on this bill on another occasion. I may say I 
- have had many discussions with the people particularly interested in this 
measure in the considerable time that has elapsed since it was introduced and 
since I analysed it at some length in the chamber, and I think I have concur- 


| i mk friend on my left 

~ rence—but each man can speak for himself—first from my Ir 

_ who was the sponsor of the pill (Senator Lang). Mr. Hopkins, our counsel, 
- says he will buy it in the manner in which it is proposed to amend ite 

- Matheson introduced this bill in the Commons, and although we may change 


- the wording somewhat and its application to some extent, the real credit ae 
to him for having initiated this matter, and when we make a change, I want 1 


clearly understood that I for one have no criticism of J ohn Matheson. I oe pe 
i, all credit for the initiative he has shown in the introduction of this bill in the 
i first instance. 
a pch'e 
bog “pe 
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The bill itself is very short. It gives an appeal under all circumstances, an 
appeal which lies to the court of appeal from a decision granting or refusing 
the relief sought in proceedings by way of mandamus, certiorari, prohibition 
or habeas corpus. That is to say there is a right of appeal given in that bill to 
an application for writ of habeas corpus as well as the judgment which may 
be given after the return of the writ. 

I pointed out in the Senate, and I am going to read just a short paragraph 
from what I said: 

This bill as it now reads would confer a right of appeal in applica- 
tions for writs of habeas corpus upon the Crown, represented as he may 
be by the Attorney-General or one of his representatives, upon any one 
detaining or having custody of another person, as well as upon the 
applicant for the writ. In my opinion, if any judge is convinced that 
someone in detention should be brought before the court in order that 
his jailer, custodian or captor be required to justify his actions, that, 
in my opinion, should be final. 

The possible victim should be produced forthwith and immediately, 
or at such time as the court may direct or order. There should be no 
right of appeal to prevent or delay prompt inquiry into the legality of 
his detention. There is no virtue in appeals against the issue of the 
writ. Immediately and forthwith, let those in authority state their right, 
if right does exist, by which they abridge the liberty of the subject. 


I think I have the agreement of everybody here on that point. Once a 
judge rules that a man should be brought before the court to determine whether 
he is properly detained, then those who are detaining him should turn up and 
say why, and if they have not the right to detain him then the man should be 
freed. Reading again: 

It is quite another matter when the writ is refused to an applicant 
who claims to be the victim of illegal detention,— 

There should surely be appeal available to an applicant to whom the 
writ is refused, but to no one other than the applicant; certainly not to 
those called before the court to account for some arbitrary detention of 
another person. I think we should always have had that appeal, and 
we should certainly have it now, since shopping from court to court has 
been abolished, I think, by the obiter statement of Chief Justice McRuer. 


The judgment on the return of the writ is, again, quite a different 
matter. 

I can think of circumstances in which the freeing of someone in 
custody might be attended by serious consequences. 


$i In order to carry that out I have an amendment to propose to the bill as 
it is now before us, but in passing may I just say that this is not a new proposal 
to some of us sitting around this table. Honourable senators will remember 
that in 1951-52 the Criminal Code was revised, and it came to us for our 
endorsation. A special committee was appointed, and we gave the matter 
study for two sessions. In the proposal that came to us from the House of 
Commons was a suggestion quite similar to the one in this bill; that is to say, 
that the Crown or anybody affected by a writ should have an appeal. The chair- 
man and I conferred upon it at that time, and we struck that out because at 
that time shopping from judge to judge was a well-known established practice. 
Since then, as the chairman has just told us, Chief Justice McRuer has ruled— 
in an obiter Statement, it is true, but nevertheless he did rule—that it was 
not proper to shop from judge to judge, and from court to court. 
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le are now ana different position. We do need an appeal now, but we 
20t need an appeal against the issue of the writ. So, honourable senators 
a moving the following amendment to Bill C35: 29 

rke out clause 1 and substitute therefor the following: 

1 Subsection (2) of Section 691 of the Criminal Code is repealed 

and the following subsections substituted therefor: 

‘(2) Except as hereinafter in this section provided, the provisions 
of part XVIII apply, mutatis mutandis, to appeals under this section. 


is nothing new in that. 


is refused by a judge of a court having jurisdiction therein, no applica- 
tion may again be made on the same grounds whether to the same or 
to another court or judge, unless fresh evidence is adduced, but an 
appeal from such refusal shall lie to the Court of Appeal, and where 
on such appeal the application is refused a further appeal shall le to 
the Supreme Court of Canada. 


_ I wish to add there the words “with leave”. 
it The CHAIRMAN: Wait a minute. You mean, on the original application for 
piethe: writ. 

Senator RorBuck: ‘Supreme Court of Canada’. 

The CHAIRMAN: In relation to the original application for the writ, as 
distinct from the decision on the merits? 

Senator Rorsuck: It is on the merits chiefly that I would like to proceed. 
. The CHAIRMAN: This paragraph (3) deals with appeals from a decision 
where the writ will issue in the first instance. 

Senator LEONARD: I think you ought to leave that alone. 

Senator ROEBUCK: Very well. There you have abolished in the law the 
shopping from judge to judge. I think we are all agreed on that. Then we give 
an appeal, against a refusal of the writ, to the applicant and to the applicant 
pe only: 
a (4) Where a writ of habeas corpus ad subjiciendum is granted by 

any judge no appeal therefrom shall lie at the instance of any party 
including the Crown. 

(5) Where a judgment is issued on the return of a writ of habeas 
corpus ad subjiciendum, an appeal therefrom lies to the Court of Appeal, 
and from a judgment of the Court of Appeal to the Supreme Court of 

Canada, at the instance of the applicant but not at the instance of any 
other party with the exception of the Crown. 

s where you wish to add those words “‘with oa 

: : is is where I want to add the words “with eave”. 

a sea AC eee by Mr. MacDonald, the Assistant Deputy reece 

of Justice, in a conversation with me only this afternoon. He thought it wou 

be better te make the application “by leave,” rather than as a eae. 

The CHAIRMAN: Where would you insert the words ‘“‘with leave” in para- 
graph (5)? 

Senator ROEBUCK: I 
so that it would read: 

Court of Appeal, with leave, to the 

Really, the difference is not great. der the words “of the Supreme 


The CHAIRMAN: I think it would come in a 
g Court of Canada’—‘“‘with leave of that court”. 


The CHAIRMAN: This i 


n the fourth line, after the words “Court of Appeal”, 


Supreme Court of Canada. 


(3) Where an application for a writ of habeas corpus ad subjiciendum 


r= 


anal 
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Senator RoEBUCK: That is more explicit. I am satisfied with that. eM 
It comes at the instance of the applicant but not at the instance of any 

other party, with the exception of the Crown. Benak tot 


There were quite a number of us who were at one time, if not now, _ 
opposed to any appeal by the Crown—and this is a compromise. It does not 
allow the person to whom the writ was directed—the Superintendent of — 
Prisons, for instance, or some person who is detaining another without right— __ 


to delay matters by an appeal. Yet he is not entirely shut off; he may go to 
the Attorney General and he may have an appeal. In that case, of course, with 
the Attorney General involved and in command, probably a leading counsel 
would be engaged and you would not have any finagling. There would be no 


danger and the matter could proceed rapidly. But it would cut out all frivolous 


or spiteful appeals, or attempts merely to delay the course of justice—by 
giving the appeal to the Crown and to no one else. 

The CHAIRMAN: Now, your paragraph (6) is important. 

Senator HuGESSEN: Before you leave paragraph (5) is there not some 
double phrasing there? Why do you not say “at the instance of the Crown 
but not at the instance of any other party’’? | 

Senator RoEBUCK: Because we are making such a distinction there, 
between the Crown and other parties. The Crown represents a party, the 
Superintendent of Prisons may be a party, and I want it understood quite clearly 
that the Superintendent has no right of appeal without the concurrence of the 
Attorney General. 

Senator Hucressen: I do not like the double negative in this phrase. Would 
you say: “At the instance of the applicant or of the Crown, but not at the 
instance of any other party’? 

The CHAatRMAN: That would be a happier phrasing. 

Senator ROEBUCK: Very well. I would agree to that. That is only a change 
in the phrasing. 

The CHAIRMAN: “At the instance of the applicant or of the Crown”. 

Senator Rorsuck: “But not at the instance of any other party”. I want 
it distinctly understood that Tom, Dick or Harry is not in a position to levy 
these proceedings. 

Senator HuGESSEN: That is all right. 

Senator Rorpuck: The next paragraph is: 


(6) An appeal in habeas corpus matters shall be heard by the 
court to which the appeal is directed at an early date, whether in or 
out of the prescribed sessions of the court. 


I picked that phrase out of the Supreme Court Act. It is in the Supreme 
Court Act, which is a very well considered act and long established. You 
will find a clause there that where the liberty of the subject is involved, 
holiday seasons do not count. The court shall sit, irrespective of whether it 
is In the holiday season or outside it. | 


Honourable senators, that is my motion. I could speak for a long time but 


I do not think it is necessary. Besides that, we have had so many conferences. 


here and so many honourable senators around this table have concurred in 
my proposal, that I think I will leave Gat that. 


The CHAIRMAN: Mr. MacDonald the Assistant Deputy Minister is here, 


and I think we should hear from him. Do you want to say something, Senator, 
before he speaks? 


Senator MacDonaLp (Cape Breton): Mr. Chairman, since I had something 
; ae about this in the Senate at the time, I want to say now that I would go 
along with the amendment and favour it, while at the same time saying I am 


SS ee 


ee ee Sa ~ 
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anol 


ee 


f phe: CHAIRMAN: It is a compromise as far as I am concerned, senator, 
ause I was basically opposed to giving the Crown any right of appeal. 


_ Senator MACDONALD (Cape Breton): So was I. : 
where subjiciendum comes from, because we have subjudicie and we might 
o have subjudiciendum. Where does “subjiciendum” come from? 

__ Senator RoEBUCK: It is not French, it is Latin. While I cannot give you a 
‘ivation of the word at all, it is a thoroughly established, very old ter- 
inology, and it is used in the Supreme Court of Canada. 

[ei The CHAIRMAN: Yes, it is in the Supreme Court of Canada Act. 

_ Senator Rorpuck: In ancient law there was no appeal. 

The CHAIRMAN: Senator, could I say something on the question of where 
that word subjiciendum comes from? In the Administration of Justice Act, 
_ 1960, in England, is a definition, at page 1081 of the volume I have before 
me. Section 17, subsection 2 says: 

x In this act “application for habeas corpus means an application 
for a writ of habeas corpus ad subjiciendum. .. .” 


‘tah © _ Senator Rozsuck: I was going to point that out. 

The CHarrman: And also in the Supreme Court Act, section 57. 

e Senator Rorpuck: There are no fewer than five ancient writs of habeas 
corpus. There was a writ which brought a prisoner from the jail to give 
testimony; or to be charged anew there was a writ very much like our sub- 
 poena. There were two or three others—five in all. 

- The only way to be sure that you are attacking the right writ beyond all 
a question is to give it its full right, as is done here in this case of the House of 
Lords, Secretary of State for Home Affairs v. O’Brien, and in which Lord 
_ Birkenhead said: 


yi 
iF 


Py Gif We are dealing with a writ antecedent to statute, and throwing its 
ik, root deep into the genius of our common law. The writ with which we 
Bah are concerned today was more fully known as habeas corpus ad sub- 
— jiciendum. 

ho Then he goes on to say: 


In the course of time certain rules and principles have been evolved, 
en declared so frequently and by such high 


oh and many of these have be : 
a | ‘authority as to become elementary. Perhaps the most important for our 
‘ee present purpose is that which lays it down that if the writ is once 
; ¢ directed to issue and discharge is ordered by a competent Court, no 
ss appeal lies to any superior Court. 


‘ . : , i ent. However, as I said in my 
Be impressed with that statem 
ape ee uc NP ne circumstances where the 


ld imagi 

address of July last to the Senate, I could | 

a release of an individual by act of a single judge might be pee Bee 
undesirable circumstances, and it is for that reason ¢ now cu ne 
: “amendment an appeal to the Crown, but to nobody else, W , 

eh. ; 


said, isa compromise. 
The CHarRMAN: Are yo 


u ready to hear Mr. MacDonald? 
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Senator WALKER: What about the wording of this amendment? I have had 
a great deal of experience with your technique in these matters, Mr. MacDonald, 
and I should like to hear from you. 

Mr. MacDonatp: Are you referring to the wording of the original bill, 
Senator Walker? 

Senator WALKER: No, I am referring to Senator Roebuck’s amendment. | 

Mr. MacDonatp: Could I come to that later? 

Senator WALKER: Yes, of course. 

Senator POULIOT: Who is the gentleman who just spoke? 

The CHAIRMAN: This is Mr. T. D. MacDonald. He is an Assistant Deputy 
Minister of Justice. We have had him before us many times in the past. 

Senator PouLioT: Mr. MacDonald? 

Senator WALKER: Yes; not Mr. Favreau. 

Senator PouLioT: And not Mr. Driedger. 

Senator RozmBucK: The Assistant Deputy Minister, for whom we all have 
the highest respect. 


Mr. T. D. MacDonald, Assistant Deputy Minister of Justice: Mr. Chairman, I do 
not know just where to begin, and I will try to be very brief. This is a private 
members’ bill, of course, and I am here to be of whatever assistance I can to 
the committee. I think, in view of the general terms of reference that you 
gave me, Mr. Chairman, in asking me to comment, that perhaps I should direct 
myself first to the original bill and deal with three points which have arisen in 
connection with it. 

I would like to say that my views on this matter are already well known 
to Senator Roebuck. We have discussed them at some length. 

As to the use of the words “ad subjiciendum” I think that is completely 
correct. I think that is the writ of habeas corpus that is envisaged. At the same 
time I think I should say that the other writs that might be brought into the 
fold by the use of the mere expression “habeas corpus” do not today seem to be 
of such relevance that in practice any case would likely be swept into the 
ambit of the section that was not intended. For example, the Criminal Code it- 
self employs simply the expression “habeas corpus’. It is equally true that the 
Supreme Court Act uses the words “habeas corpus ad subjiciendum” and so 
does the Administration of Justice Act of the United Kingdom. On the other 
hand, until some time ago, the Nova Scotia act used only the expression 
“habeas corpus”, and that was also true in the case of at least one other prov- 
ince. So while the expression “habeas corpus ad subjudiciendum?— 


Senator CHOQUETTE: You say it like I do, “subjudiciendum”. I would like to 
know what is the abbreviation. You are still pronouncing it “habeas corpus ad 
subjudiciendum” and that is the way I say it. I am embarrassed with my 
old Latin. 

The CHAIRMAN: It is “subjudiciendum”. 


Mr. MacDonatp: “Subjiciendum”. My whole point on that is that while 
the correct expression, I believe, is habeas corpus ad subjiciendum, it does not 
appear to me that the use of the simple expression “habeas corpus” at this 
particular time brings into the ambit of the section anything that was not 
intended to be included. 

The second point I should mention is the point about giving the Crown 
an appeal against the mere issue of a writ as contrusted with the order for the 
discharge of the prisoner. I am not sure the bill in its present form does give 
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rown such right of appeal, because the section i 
Sie 29 5 n in which 
as corpus’ have been inserted now reads: 16D, ESO ee 


ne An appeal lies to the court of ap red cd 
: peal from a decisio 
refusing the relief sought, in proceedings ion granting or 


—and I will abbreviate it— 
by way of ...habeas corpus. 


ee It scarcely seems to me the mere issue of the writ, a procedural step, is 
i the granting of the relief sought, because the relief sought is the release of the 
_ prisoner. 

Bit? ‘The CHAIRMAN: Is that right? In the first instance, I thought the relief 
sought was to deliver the body before a judge. 

ie Mr. MacDONALD: Well, I suppose that this remains a matter of opinion, 
_ Mr. Chairman. But I should think, with all respect, that the relief sought in 
__ the proceedings is actually the discharge from custody of the prisoner. 

a The CHAIRMAN: There are two stages in the proceedings; the first is an 
q order to deliver the body so that the merits of the detention may be inquired 
_ into, and the second stage is the hearing on the merits. 

. Senator ROEBUCK: The application for the writ does not affect the discharge 
_ of the prisoner, only that he be produced in court. 

Mr. MacDonatp: I should put myself on record by saying that to me 
the relief sought is really the discharge of the prisoner, and it is at least ques- 
_ tionable that the mere issue of a writ, directed to the jailer or the custodian to 
bring the man in custody before a judge so that the question of his detention 
may be inquired into, is in itself a granting of the relief sought, and if it is not 
a granting of the relief sought, the Crown would have no appeal under the 
present bill against the mere issue of the writ. 

; The third point that I should mention in eonnection with the present 
bill is that section 41 of the Supreme Court Act, and perhaps I might read 
it since it is quite short, says: 

41. (1) Subject to subsection (3) and to section 44, an appeal lies 
to the Supreme Court with leave of that court from any final or other 
judgment of the highest court of final resort in a province, or a judge 

a thereof, in which judgment can be had in the particular case sought to 
Be be appealed to the Supreme Court— 


And subsection (3) simply says: 
(3) No appeal to the Supreme Court lies under this section from 

the judgment of any court acquitting or convicting or setting aside 

or affirming a conviction or acquittal of an indictable offence or, except 

in respect of a question of law or jurisdiction, of an offence other than 


an indictable offence. 

It seems to me that the result of the habeas corpus application, where 
successful, is simply to discharge the prisoner from custody, and habeas oe 
does not in itself deal with conviction or acquittal, and does not quas ae 
‘eonviction or acquittal. It appears to me there 1S likely an mei to oe 
Supreme Court of Canada in these cases under section 41 of the ae 
Court Act. One cannot be absolutely categorical about that, but on reading 


section that is what it would seem to indicate. 
Senator RoEBucK: Does not the Supreme Court Act say there should be 


0 appeal in criminal procedures? 
enki: : 40 says no appeal lies to the 


Mr. MacDonatp: Not quite. Section ; 0 
Supreme Court les under section 36, 38 or 39 from a judgment in a criminal 
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in proceedings for or upon a writ of habeas corpus arising 01 
Eeane Mista etc. ne the section I am referring to is not 36, 38 or 39. It is 
The CHarrMAN: If there is any likelihood of confusion or a possibility ia 
of an interpretation that would be against what we are seeking to accomplish, i, 
then we should spell it out in this amendment. ye 
Senator ROEBUCK: Quite so. . yl 
Mr. MacDonatp: Those are the three points which I thought it would be 
useful to the committee to mention in connection with the present bill. Now, — 
as for the wording of the draft amendment, if you wish me to I will— 
Senator WALKER: Have you been over it? 
Mr. MacDonatp: Yes, I have seen it, and have looked at it quite carefully. 
Senator WALKER: Are you in favour of it? We know what it purports to 
do. Are you satisfied with the wording of it? | 
Mr. MacDonaLp: Could I answer you in this way, Senator Walker: I . 
took the same ideas and I incorporated them in an alternative draft which 
was prepared only late today. I did not have an opportunity to hand Senator 
Roebuck a copy until I came here tonight. However, I have it here available 
for the assistance of the committee if the committee wishes to have it. . 


Senator Rorsuck: I saw it for the first time a few minutes ago. 


Mr. MacDonaLp: There are one or two points of detail that I would like 
to mention, irrespective of the alternative, in the draft that has been moved. 


The CHAIRMAN: Would you address yourself to those? 


Mr. MacDonatp: Yes, Mr. Chairman. The first occurs in the first line of 
subsection (3). Perhaps I should say, in fairness to Senator Roebuck and to 
preserve my very good relations with him, that I did not have a chance to 
mention all these points to him. It refers to an application for a writ. It is 
when an application for a writ is refused that the applicant is not permitted 
to shop around. It seems to me that that should extend to more than the 
mere application for the writ being refused; that the intention is that the 
applicant cannot shop around either if the writ is refused in the first instance, 
or even if on the return of the writ he is refused discharge from custody. In 
other words, the words “application for a writ’ cover only one of the situations 
envisaged. 

The CHAIRMAN: On that point it would appear to me that subsection (5) 
deals with the situation on the return of the writ where a judgment is issued, 
and then it provides for an appeal therefrom. 


Senator PouLior: Now, Mr. Chairman, I have the book. I have gone to the 
Encyclopedia Britannica in which matters of habeas corpus ad subjiciendum are 
referred to, and if you will permit me I will read you a paragraph which con- 
cerns habeas corpus ad subjiciendum: 


The habeas corpus ad subjiciendum was sometimes used in cases of 
illegal detention in private custody. In 1758 questions arose as to its 
application to persons in naval or military custody, including pressed 
men, which led to the introduction of a bill in parliament and to the 
consultation by the House of Lords of the judges. (See Wilmot’s Opinions, 
p. 77.) In the same year the writ was used to release the wife of Earl 
Ferres from his custody and maltreatment. But perhaps the most in- 
teresting instance of that period is the case of the negro Somerset (1771), 
who was released from a claim to hold him as a slave in England. 


My point is that a writ of habeas corpus ad subjiciendum is something of 
a restrictive nature, and when I speak of habeas corpus I mean habeas corpus, 
period. The “ad subjiciendum” has no reason to be there, even if it was em- 
ployed in the case of a negro in England 200 years ago. 
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that the sponsor of this bill in the House of Commons is present 


eting of th 
7 & ot the committee tonight. He is the Member for Leeds, and 


dy espected. He took it upon himself to sponsor this legislation in the 
of Commons, and he is to be congratulated for that. But his bill is com- 
>. The only difference is that the amendment is of a restrictive nature. It 
| lies only to habeas corpus ad subjiciendum, and besides that it creates two 
Pa peals. instead of one. There is a supplementary appeal to the Supreme Court 
awe. Canada, and there is no shopping around. There must be new evidence laid 
: order to have an appeal. I find that the provisions of the bill are more com- 
te than the amendment can be, and the amendment would tend only to 
en \barrass the judges in respect to approving the release of a man on a writ of 
: abeas corpus. 1am strong for writs of habeas corpus, mandamus, quo warranto 
nd habeas corpus—all those writs that date back to Magna Carta. We shall 
ot try to split hairs about it. We should speak of habeas corpus as habeas 
orpus itself, with no distinction at all. 


ae This is why I am strongly opposed to the amendment—and this has no 
elation to the sponsor—and I am for the bill itself. 


vo lke 


- Senator CROLL: May I just ask this question? Mr. MacDonald read the 
preme Court Act, which I have not seen, and that spoke of “habeas corpus”. 
Then, why do we limit our habeas corpus in this fashion? There is more than 
me habeas corpus proceeding. Why are we limiting it? Does this cover every 
conceivable habeas corpus proceeding? 

_ Senator WALKER: That is a good question, because there is habeas corpus 
d testificandum. 

+The CHarrmawn: The limitation in habeas corpus you find in the English 
_ statute; you also find it in the Supreme Court Act of Canada. 

_ Senator Rorsuck: And in the recent statute of 1960, the English statute, 
it says that when habeas corpus is referred to what is meant is habeas corpus 
ad subjiciendum. 

, - The CHarrMAN: Mr. MacDonald, the question was addressed to you and I 
should not have attempted to answer it. 

a Senator LEONARD: Is there not habeas corpus ad testificandum, which is 
not intended to be covered by this bill? That is only bringing a witness to 
testify. This is excluding habeas corpus ad testificandum, that is why the words 
F habeas corpus ad subjiciendum are used. Is that right? 


By: Senator RogEBucK: That is right. 

ep Senator CROLL: We could not get any better legal advice than we have got, 
_ but I would like to hear Mr. MacDonald speak for a moment. 

: The CHAIRMAN: I have invited Mr. MacDonald to answer your question. 
oll, there are a number of additional writs, 
out, and as has been pointed out otherwise. 
J think that the use of the words habeas corpus alone does sweep in these 
~ other writs which were not strictly intended to be swept In. However, it 
- would also appear that these other writs have today largely lost their use: 
-‘There is habeas corpus ad testificandum, tor example. The object of this 
writ is to enable a person who is in legal custody in prison to be prone a 
before a court for the purpose of giving evidence as a witness. I do not thin 

- that is employed for that purpose to 
- relevant statutes for bringing a witness ou ae f 
A Then there is habeas corpus ad deliberandum and recipias. The object o 


this writ is to enable the removal of a person frort, One, ie a ey 
the purpose of his trial. This again is usually covered by provisions in 

or in the relevant act. 
mt (i) ; 


: 
hy bas 


_ ‘Mr. MacDonatp: Senator Cr 
as Senator Roebuck has pointed 


t of prison to give evidence. 


day. I think you will find provisions in. 
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Then there is a writ known as habeas corpus—recipias corpus. That has 
ne case, which was the only case I could find in the time at my 
disposal, indicating the use of it. I found that case, because I remembered it 
from my practice in Nova Scotia. The writ was used back in the 1930s to 
bring back for re-election to summary trial a number of persons who had 
gone for jury trial. I think that covers them. 
Senator Rorpuck: We certainly do not want to give appeals into all those 


matters. 


been used in Oo 


give this particular description of habeas corpus that this amendment is in- 
tended to deal with. 
Mr. MacDona.p: “Ad subjiciendum’’? 


The CHAIRMAN: Yes? 

Mr. MacDonatp: No. My viewpoint is that this is strictly the correct 
wording. My only question is whether the other things that have been swept 
in, inadvertently if you like, are of great significance. I point out that the 
Criminal Code throughout merely refers to “habeas corpus”. 

The CHAIRMAN: That is your answer, Senator Croll. Are there any other 
matters you want to speak on? 

Mr. MacDonatp: I would like to make one or two further comments, if 
I may, on the draft amendment. I am not sure that I have made my point in 
connection with subsection (3), so if you will bear with me I will make it 
again. 

S Subsection (3) provides, in short, that you cannot shop around where 
the application for the writ is refused. My suggestion is that the intention is 
that you cannot shop around either, where the writ is issued but the discharge 
is refused upon the return of the writ. 


The CHAIRMAN: Is that not covered in paragraph 5? 


Mr. MacDonatp: No, with respect, Mr. Chairman, subsection (5) merely 
deals with the right of appeal, and not with the question of shopping around. 


The CHAIRMAN: Then what you are saying in effect is that if on return 
of the writ, and there is a trial on the merits, and the judge rules against the 
prisoner, there is a decision of a court ruling that the prisoner is properly 
detained—in the face of that, are you suggesting there is the possibility in this 
draft that counsel for such a person at that time could go back to another 
judge and shop around at the stage of a hearing on the merits? I do not think 
it is possible under this wording. 


Mr. MacDonatp: I may be under a misapprehension there, Mr. Chairman, 
but I thought that that was the very issue, because it is my impression that 
shopping around is not restricted merely to the case where you do not get the 
writ, but also applies to the case where you get the writ and have the prisoner 
up before the court, and the court hears the case on the merits and says, ‘““We 
refuse to discharge the prisoner.” 


/ Senator ROEBUCK: I do not think that was the English practice. Where a 
judgment is rendered granting a man discharge—this judgment that I have 
said—that is final, and has been for centuries in England. 

Mr. MacDonatp: Yes, but the “decision” in question, Senator Roebuck, 
with respect, is where this discharge is not ordered. My suggestion is that you 
apply for your writ, your writ is refused, and under subsection (3) you can- 
not shop around. Whatever that right was, and it is a bit uncertain at the time, 
is taken away. 

Senator ROEBUCK: But this takes it away. 


nee Mr. MacDonatp: But if you get your writ and you get the man and his 
jailor before the court, and the court hears the case on the merits, and then 


The CHAIRMAN: So, in your view, it is in order and does not confuse, to 
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he CHAIRMAN: I do not think you can, because subsection (3) de 
athe C. , only deals 
fh the procedures to the extent that a writ to deliver the body ee been 


ued. Then you have a hearing on the merits. 

= - Senator LANG: Would that not be res judicata, as a second time around? 
Srtey conceive of going back on a matter adjudicated upon and finally dis- 
The CHAIRMAN: What is the next point? 

Mr. MacDonatp: I do not want to flog the point, Mr. Chairman, but I do 
want for the purpose of assisting the committee as far as I can, to put my view 
on the record that shopping around is not restricted merely to the case where 
_ you do not get the writ. Shopping around also applies to the case where you 
do not get your discharge. 

Senator PovuLioT: You know very well there are many provisions under 
_ federal statute and provincial statute which deprive judges of giving the right 
oa habeas corpus. It is done by legislation, and it is done during a war, and in 
- many statutes. 

c Mr. MacDona.Lp: I did not make any research, Senator Pouliot, in con- 
nection with that. I have never had occasion to review that area, so I would 
- not like at the moment, without inquiring, to measure the extent to which 
_ habeas corpus has been restricted. 

Senator Poutrot: I know that it has been, and it is in the statute books, 
and nobody complains about it. 

The CHAIRMAN: What is the next point? 

a Senator WALKER: Mr. Chairman, I think it is clear, thank you very much. 
_ I think subsection (3) is clear, as set out by Senator Roebuck, and I do not think 
- there could be any other alternative. Unless it is refused, there would be no 
- shopping around. 

3 Mr. MacDonatp: If I may address myself to Senator Walker for a minute. 
4 My point was that subsection (3) is the section in this bill which is intended, in 
consideration of the right of appeal which is given, to discontinue the practice 
_ of shopping around. My suggestion is that subsection (3) only goes half way: 
it only prevents shopping around when you are refused the writ. It does not 
prevent shopping around when you get the writ but are refused the discharge 
_ of the prisoner. | 

J The CHAIRMAN: After a hearing on the merits. 

: Mr. MacDonatp: That is correct. 

; The CHAIRMAN: The hearing on the merits 
court, and if you have that paragraph (5) gives yo 
- suggesting that with a judgment of the court against me I 
_ judge and ask him to issue a writ releasing the prisoner. 
find that difficult to understand. 

: Senator CROLL: Mr. MacDonald, you 
ruled, with deference. 

Mr. MacDonatp: Many times. 
Senator CROLL: Not too many times. 
The CHAIRMAN: Can we move on to t 
_ what your point is. 

Mr. MaAcDonatp: If I may add, 
_ My second point relates to words that I 
in a previous discussion I rather led Senator 
214712 


at 


encompasses a judgment of the 
you the right of appeal. You are 
could go to another 
With all respect, I 


have on other occasions been over- 


Senator Croll, never more pleasantly! 
feel a bit guilty about, because I believe 
Roebuck into a trap—the words 


he next point? I think we have clearly 


3 eat cates 
ie areal 
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in subsection (3) “unless fresh evidence is adduced”—as the re Alt of 
to Senator Roebuck an excerpt from Halsbury. But on reconsider at 
matter this afternoon, Senator Roebuck, it occurs to me that on habeas co: 
the court does not look at the evidence ordinarily, and that by putting 
words in there, an unintended inference is placed that the court is to look at i 
the evidence. The wording would be better if it were restricted to the previous 
words, “on the same grounds”. Rea yh 


v4 


i 
; 


The CHAIRMAN: I think that would not take any of the strength out of this. a 
Senator RorBuck: I think I could agree with that. Didn’t we get those _ 
words from the new English act of 1960 and not Halsbury? : iy te | 
Mr. MacDonaLp: What I gave you, Senator Roebuck, was a paraphrase in 4 
Halsbury of the English act. It was the paraphrase I gave you. lhe ey 
Senator Rorsuck: I thought it was taken from the English act, but I am 4 


not arguing about it. _ 
Senator Lronarp: Mr. Chairman, may I ask Mr. MacDonald a question? — 
Mr. MacDonald, as I read your amendment, it gives the Crown a right of appeal _ 
on the original application on a writ of habeas corpus, if the writ is granted. — 
I think that is something on which the committee felt there should not be any © 
right of appeal, and I do not think there is any right of appeal added by 
senator Roebuck’s amendment. Aa 
Mr. MacDonaLD: When you speak about my amendment— 
senator LEoNARD: The one you have given us tonight. 


Senator CROLL: There is one you drew up, and it was passed to me. It was 
the tentative one. an a 


Mr. MacDona.p: Is this it? 
senator LEonarbD: That is it. 
Mr. MacDonatp: It is the draft amendment. f 
The CHAIRMAN: Wait a minute. We are going to get a horrible record when i 
you are talking about this “draft amendment’. We have before us officially, — 
and in the record, an amendment proposed by Senator Roebuck. We haven’t 
any other, and when we get reading this record afterwards with this talk about _ 
“this amendment” what are we talking about? an 
Senator PouLiotT: I have a copy of the Encyclopaedia Britannica and it is hy 


the ae spelling. I want you to look at that so that we will not make any _ 
mistake, rid 


Ay 7 


a 
_— 


{v 


‘ 


¥ 


= 


ee, 


‘a CHAIRMAN: There is an “ii” instead of “ji”, They write it both ways : 
in Latin. i 


Senator PouuiotT: I trust the Encyclopaedia Britannica. 


The CHAIRMAN: Let us come back to the legal procedure here. In con- a 
nection with the point Mr. MacDonald has raised about the adoption of the is 
words “unless fresh evidence is adduced”, it may well be that the section in 
paragraph 3 would get along without those words, but Senator Roebuck has 
good precedent for including them, because the English Administration of — 
Justice Act in 1960, in dealing with this and in limiting the appeal, uses the 
language “unless fresh evidence is adduced in support of the application” so 
that the applicant is not going back a second time on the same evidence. } 
Senator CROLL: Mr. MacDonald being aware of that, as I am sure he is, ne 
has some objection to it and he raises it by saying that the judge may feel iA 


he must look at the evidence. That is the point he made. But the British have 
lived with that for some time, have they not? i 


i ae MacDonatp: I do not know enough about the English practice and _ 
how it may have been extended lately on habeas corpus to say that the | 
importing of those words into our act would have no unintended effect mi 


oT 
° ‘ 1, 
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- Is it not a fair gamble to take where we are breaking some 


CHAIRMAN: Reading the whole section as it refers to this language 
, ator Roebuck has incorporated in the new act, section 14 of the 
ration of Justice Act 1960, subsection (2) says: 

No such application shall again be made by or in respect of that 
erson on the same grounds,— 


s is the exact language we have in paragraph 3— 


_ whether to the same court or judge or to any other court or judge, 
unless fresh evidence is adduced in support of the application;— 


t what we are adopting here, or adapting, whichever way you want to 
ie s the language of the English statute in exactly the same kind of situa- 
ewe are trying to cover here. I would think we have a fairly good precedent. 


a judge of an application. He must have some ground for the refusal. I think 
‘words “unless fresh evidence is adduced” are appropriate if the applicant 


Mr. MacDoNnaLp: Again I do not want to labour this point, but I do want 
ake it clear that in Canadian practice, generally speaking, on a habeas 


ee Mr. MacDona.p: I would say chiefly on questions of law, Senator Hugessen. 
am sure the habeas corpus is not used as a means of retrying the case on the 
vidence, and that is why I am afraid of this. 

- The CHarrman: Is it retrying it on the evidence, or do you have another 
pplication made? And if that application discloses the same grounds to sup- 
ort the issue of the writ then it will not be granted, but if that application 
iscloses fresh evidence, or, in other words, it is not on the same grounds, then 
ie judge will entertain the application although he may still refuse it. 


~ Senator RorBpucK: As I know the practice, when you make an mean 
ou support it by affidavit evidence and an argument as well, ao t aoe 
rakes his decision as to whether he will issue the writ. Althoug the eh ee 
efore him is affidavit evidence it is still evidence adduced; ‘“‘evidence adau 


\ 


not limited to a man standing in the bom ie ey ; 

The Cuarrman: No, the producing of affidavits 1s adducing evidence. 
Senator CROLL: Mr. Chairman, we have had a full discussion of Oi 7 

4 i The CHAIRMAN: Just one moment, Senator Croll, it may be tha T 


| -~MacDonald has another point to make. 
i : Mr. MacDonatp: I have several. 
ss» The CHAIRMAN: Will you proceed? | 
a Chairman, still to 
-. ‘Mr. MacDonatp: The next point, Mr. Ch ‘ 


a (3). I draw the committee’s attention to the fact that ae Ce ee 
subsection (5), gives an express right of appeal in 


- 691(1) of the Criminal Code reads: Mi 
q > ; An appeal lies to the court of appeal from decison eae 
fe refusing the relief sought in proceedings by way of ma ; 

or prohibition. 
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Appeals lie in those matters under the Supreme Court Act. The question I raise — 
is whether the express giving up of an appeal in this section in respect of 
habeas corpus raises an inference against the appeal in other cases. : aC ; 

Senator RoEBUCK: Is the express appeal stated in the Supreme Court Act? 

Mr. MacDonaLp: It is not express. Mandamus, certiorari and prohibition ~ 
are not expressly mentioned in section 41 of the Supreme Court Act. The 
appeal exists merely under the general words of section 41. : 

Senator LEONARD: I think the real purpose of subsection (3) is to give the 3 
right of appeal only in the case of the refusal, and that is why it is spelled 
out specifically. 

The CHAIRMAN: That is right. 

Senator LEONARD: And that is why it should be spelled out specifically. 

Senator WALKER: And it does not deal with the judgment at all. 

The CHAIRMAN: No, the judgment comes in the next one. 

Senator WALKER: I think the section is clear. 

The CHAIRMAN: Is there another point, Mr. MacDonald? 

Mr. MacDoNA.Lp: Yes, I have two of them. 

The CHAIRMAN: Let us have them. 

Mr. MacDona.p: They relate to subsections (4) and (5). 

The CHAIRMAN: What is your point? ; 

Mr. MacDonatp: The point in connection with subsection (4) is that it — 
appears to me it may cut across the actual practice in habeas corpus, because ~ 
frequently today, I believe, you do not employ two steps. You do not go to 
the court and get the writ, and then have the writ returned with the prisoner 
before the court, and then argue the question of the validity of his custody. The 
whole thing is argued upon the application. In the light of that parctice I am 
not sure what is the effect of talking about the granting of the writ in sub- 
section (4). 

The CHAIRMAN: Well, until the writ has been granted under what authority 
will the jailor deliver a prisoner and bring him before a judge? 

Mr. MAcDoNALD: He is not delivered, Mr. Chairman. It is argued in his 
absence. 

Senator ROEBUCK: It is only by order of the court, according to the 
Supreme Court Act, that the argument may take place in the absence of the 
prisoner. 

The CHAIRMAN: I am talking about proceedings in the first stage where 
you apply for a writ. The prisoner is not there at that stage. If the judge 
refuses the writ the prisoner is not delivered before the judge for hearing on 
the merits. What is your next point, Mr. MacDonald? 

Mr. MacDonaLp: The next point is with respect to subsection (5) where it 
provides that the appeal lies at the instance of the applicant or the Crown, 
but not at the instance of any other party. My point there is this, that I do not 
know of any place in the Criminal Code where the words “the Crown” are 
used. I am not sure exactly what purport it would have there. I am not sure 
that in practice every case of habeas corpus, where you would want to give an 
appeal, is Invariably in the name of the Crown. A writ of habeas corpus 
will ordinarily be directed to the custodian. 

The CuatrMaNn: How do you get into a jail without some involvement of 
the Attorney General, either directly or indirectly, either the Attorney General 
or some person appearing on his behalf, which is called the Crown? 

Mr. MAcDona p: Ordinarily, you do not. 

The CHAIRMAN: You do not? 
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. __ The CHAIRMAN: Would it make any difference to you if, instead of saying 
“Crown” you said “the Attorney General of the Province”? 


— 


es _ Senator WALKER: What term is used? You say the term “Crown” is not 
e |. What then has been used to indicate the same thing? 


a Mr. MacDonaLp: Such an expression, Senator Walker, as “a person con- 
_victed on indictment” on the one hand, or “the Attorney General of the 
: Province or the Attorney General of Canada” on the other hand. 

__ Senator WALKER: Would you prefer the insertion of the words “Attorney 
_ General of the Province”? 

es ‘Senator CROLL: You are leaving out the words “Attorney General of 
; 7 Canada”. 


: 
ad 


coos - Senator ROEBUCK: I represented the Crown for a good many years as 
_ Attorney General and that was the phrase we used all the time, rightly or 
_ wrongly. 
_ The CHAIRMAN: The description of the position, or the authority, is, of 
- course, “the Attorney General in the right of the province or in the right of 
Canada”. Is that the language that you would prefer? 
_ Mr. MacDonatp: Well, my preference, as far as language is concerned, 
_ would be the language which is used now in subsection (1). With respect, 
I do not see the danger of this appeal being asserted, if there is such a case, 
_ by somebody who does not answer the description of the Crown. 
as The CHAIRMAN: That was not my question, Mr. MacDonald. You are 
- addressing yourself to the use of the word “Crown” in subparagraph (5) and 
you thought that “Crown” was a language not legally descriptive of who may 
be instituting an appeal. So what I did ask you was whether you would 
prefer, in place of the word Crown: “at the instance of the Attorney General 
- in the right of the province or at the instance of the Attorney General in the 
_ right of Canada”. I gathered that your criticism was of the word “Crown” in 
- subparagraph (5). 
x - Senator CoNNOLLY (Ottawa West): What words are used in the appeal 
section of the Code? 
S Mr. MacDona.p: It is “Attorney General,” Senator Connolly. 
Senator CONNOLLY (Ottawa West): Without any qualification? 
Mr. MacDonatp: By definition, it means “the Attorney General of the 
province,” but in certain sections of the Criminal Code, a concurrent right of 
appeal is conferred on the Attorney General of Canada as well. 
Senator WALKER: You feel it has to be spelled out for both? I want to 
- get your definition. 
| The CHarrMan: In the definiti 
means the Attorney General or So 


on of the Criminal Code, “Attorney General” 
licitor General of a province, in proceedings 
in which this action is taken; and in respect of the Northwest Tee a 

Yukon Territory, it means the Attorney General of Seevitec So, uae oa u 
use the words “Attorney General,” if you use them here in place fe) ” 


that is what you would mean. 
Senator RoeBucK: I think t 
all, it is the Attorney General of t 
- Criminal Code and its administration. 
a The CHAIRMAN: So, we could put in th 
words “Attorney General of the Province”. 


hat would be sufficient, Mr. Chairman. After 
f the Province who has the carriage of the 


the place of the word “Crown” the 
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An hon. Senator: Just “Attorney General”. in 


Senator Rorpuck: I am satisfied. NE Sea 
The CHAIRMAN: Are you Satisfied, Mr. MacDonald: ith ihe u bic 
of the words “Attorney General” for the word “Crown” in (4) and (5)? at 
Mr. MacDoNnAaLpD: Well, I am not completely satisfied, Mr. Chairman, that on 
this would let in all the appeals that, it will turn out, should be included. . 
Senator Rornuck: You want the appeal by anybody to whom the ee tn 
has been directed, and therefore a party to the proceedings, to have an appeal? . 
Mr. MacDonatp: I do not want it so much, Senator Roebuck, as that Ty if 
question what is going to be the effect of departing from the peneral words: ‘ 
that are used in subsection (1) of the section. ns 1 
The CHAIRMAN: Of course, there does not have to be uniformity as between i, 
subsection (1) and the subsection (2) that we are designing. ) ne 
‘ 
¥ 


Mr. MacDonatp: Let me put it this way, Mr. Chairman, that I think the ide 
Attorney General of a Province, or the Attorney General of Canada, wou ita 
be an improvement on ‘‘the Crown.” ‘ 

The CHAIRMAN: I would have no objection to your inserting “Attorney 
General of a Province.” 

Senator CROLL: But you are leaving’ out the Attorney reeyii of Lat 4 
Dominion. "a 

The CuHarrmMan: No—both the Attorney General of a Province or tne ie 
Attorney General of Canada. 

Senator CrRouu: All right. Nt 

Senator RorBuck: If the Attorney General of Dominion is included, I hove i q 
no objection. | 

The CHAIRMAN: Then, for “Crown” we include the Attorney General of a 
Province. 
senator WALKER: Or of the Dominion. | | 
The CHAIRMAN: Or of Canada. a | 


Senator RoEBUCK: Would that not give the Attorney General of Manitoba \ 
a right to act in the Province of Ontario? i 


Mr. MacDonatp: Well, I think it should be the Attorney General of the oo 
Province. l 


Senator RorBuck: The province, and the province in which proceedings 
have taken place. 


The CHAIRMAN: I think it should be the Attorney General of the province my 
concerned, or the Attorney General of Canada. 


Mr. Hopkins: Yes, I would agree with that. 


The CHAIRMAN: Shall we put that amendment in paragraphs 4 and 5, ; 
replacing the word “Crown’’? z 


senator WALKER: Yes. 


Senator MacbonaLp (Brantford): Mr. Chairman, it is obvious that I 
have had no practice in connection with habeas corpus applications, but I want 
to ask a question with regard. to) clalise 3. If I apply for a writ of habeas 
corpus and present evidence, and the application is refused, what do I get? 
Do I get a judgment refusing the application? 


The CHarrman: There is an order refusing the application. 


Senator Macponatp (Brantford): What do I get different from what I 
would receive under (5)? 


The CHairmMANn: Under (5) is a judgment of the court on the merits. 


aH \CDONALD She ranitordy 
after hearing evidence. 

5 AIRMAN: No. The first application is to have the prisoner beter the 
| there is an order for that granting a writ or refusing the writ. 


or MacpoNaLD (Brantford): All right. Then wh 
| y do I have more 
0 appeal from a order than I have to appeal Oe a judgment? 


Well, the other is a judgment on an 


ey Menon Chantondy. No, under (5) you say oy have not a right 
po ae because I have a judgment, but under (3) I have a right to 
roun 


the CHAIRMAN: No, you have no right to shop around under ey That — 
s taken away. 


senator MACDONALD (Brantford): Why did I not have an equal right under 
under an order as I would have on a judgment? 


it of habeas corpus to issue, I have the order and the prisoner is delivered 
appointed date of hearing, and the hearing takes place on the merits. If 
udge refuses the order the prisoner and his counsel on his behalf Dene a 


Senator Macponautp (Brantford): No, but under an order of the court, 
cording to this bill, a right is taken away from me to shop around, but under 
dgment the right is not taken away from me to shop around. 


ina The CHAIRMAN: There is no right under a judgment to shop around. 
- Senator Rorspuck: There never was. 


Senator MacponaLp (Brantford): Well, I cannot see why there would not 
an equal right, apart from this bill, to shop around in the case of an order. 


may be wrong; I do not know. 

The CHAIRMAN: Under this amendment there is no right to shop around, 
ither at the stage of the issue of the writ or at the stage of judgment. 

ai Senator MACDONALD (Brantford): It does not say that. 

The CHAIRMAN: It certainly does. 

ne ‘Senator MacponaLtp (Brantford): It does not say that. However, I am 
ng for information. I am not convinced. 

Senator CROLL: I will move the amendments as amended. 


Senator LEONARD: These are Senator Roebuck’s amendments? 
‘The CHAIRMAN: Yes, with the changes. 

- Hon. Senators: Carried. 

: The CHAIRMAN: Shall I report the bill, as amended? 

i Hon. SENATORS: Carried. 

Hh The committee adjourned. 
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J. F. MacNEILL, 
Clerk of the Senate. 


MINUTES OF PROCEEDINGS 


WEDNESDAY, March 31st, 1965. 


Pursuant to adjournment and notice the Standing Committee on Banking 
d Commerce met this day at 8.00 p.m. 


___ Present: The Honourable Senators Aseltine, Beaubien (Provencher), Bur- 
_ chill, Choquette, Connolly (Ottawa West), Cook, Croll, Fergusson, Flynn, Ger- 
_ shaw, Gouin, Kinley, Lang, Leonard, Macdonald (Brantford), McCutcheon, 
_ Molson, Pouliot, Power, Roebuck, Smith (Kamloops), Taylor, Vaillancourt and 
— Woodrow—24. 


In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary 
_ Counsel. 


In the absence of the Chairman and on Motion of the Honourable Senator 
_ Beaubien (Provencher) the Honourable Senator Leonard was elected Acting 
~ Chairman. 


g Bill C-136, An Act to establish a comprehensive program of old age pen- 
_ sions and supplementary benefits in Canada payable to and in respect of con- 
_ tributors, was read and considered. 


The following witnesses were heard: 


t Department of National Health and Welfare: Dr. Joseph Willard, Deputy Min- 
- ister of Welfare. Mr. J. E. E. Osborne, Director, Research and Statistics Division. 


Department of National Revenue: Mr. D. Sheppard, Assistant Deputy Minister. 
Department of Justice: Mr. D. Thorson, Assistant Deputy Minister. 
: - Department of Finance: Mr. Hart D. Clark, Director, Pensions and Social In- 
_ surance Division. 
q Department of Insurance: Mr. E. E. Clarke, Chief Actuary. 


On Motion of the Honourable Senator Smith (Kamloops) it was Resolved 
that all clauses of the Bill be approved with the exception of the Preamble and 
; Title. 
| At 9.45 p.m. the Committee adjourned until April Ist at 9.30 a.m. 


THurRspAy, April Ist, 1965. 


At 9.30 a.m. the Committee resumed consideration of Bill C-136. 
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- Taylor, Thorvaldson and Woodrow—29. 
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Department of National Health and Welfare: The Honourable Judy 
_ Minister. tz 
Department of National Revenue: The Honourable E. J. Benson, Minister. 
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On motion of the Honourable Senator Croll it was Resolved to report the 
Bill without amendment. 


At 10.15 a.m. the Committee adjourned to the call of the Chairman. 


Attest: 


F, A. Jackson, 
Clerk of the Committee. 


REPORT OF THE COMMITTEE 


THURSDAY, April ist, 1965. 


The Standing Committee on Banking and Commerce to which was referred 
the Bill C-136, intituled: “An Act to establish a comprehensive program of old 
age pensions and supplementary benefits in Canada payable to and in respect 
of contributors”, has in obedience to the order of reference of March 31, 1965, 
examined the said Bill and now reports the same without any amendment. 


All which is respectfully submitted. 


T. DARCY LEONARD, 
Acting Chairman. 


THE SENATE 


THE STANDING COMMITTEE ON BANKING AND COMMERCE 
EVIDENCE 


OrtTawa, Wednesday, March 31, 1965. 


The Standing Committee on Banking and Commerce, to which was referred 


_ Bill C-136, to establish a comprehensive program of old age pensions and 


SS ee aN NP gn | eT ee 


So 
~ 


- supplementary benefits in Canada payable to and in respect of contributors, 
“met this day at 8 p.m. to give consideration to the bill. 


Senator T. D’Arcy Leonard (Acting Chairman) in the Chair. 


The ACTING CHAIRMAN: I see a quorum. I call the meeting to order. We are 
dealing with Bill C-136. 


The committee agreed that a verbatim report be made of the com- 
mittee’s proceedings on the bill. 

The committee agreed to report recommending authority be granted 
for the printing of 800 copies in English and 300 copies in French of the 
committee’s proceedings on the bill. 


The AcTING CHAIRMAN: We have before us certain witnesses to deal with 
Bill C-136. The Honourable Judy LaMarsh is not available this evening but 
I assume we will meet again in the morning, and she will be available at 
that time. 

Dr. Joseph Willard, Deputy Minister of Welfare, is here, together with a 
number of other officials. Perhaps we could hear from him, and he can introduce 
the other officials who are with him. 

I think at first we might have a word or two as to procedure. This bill has 
already been before a Joint Committee of the Senate and House of Commons. 
It is a long bill and is rather complicated. I understood that it took some days 
to go through it section by section in the joint committee, and I doubt if this 
committee would want to duplicate that procedure. However, the bill falls into 
certain groups of sections: the introductory section, the section dealing with 
contributions, the section dealing with benefits, the section dealing with 
administration and with the Old Age Security Act. My thought would be that 
Dr. Willard might open the evidence before the committee, introduce the 
officials and make such preliminary statements as he wishes. Then perhaps, as 
far as questioning is concerned, we can deal with these groups of sections and 


ask questions about them. 

Senator CROLL: Mr. Chairman, I t th 
gone over this bill. There are people here who were not on the joint committee 
put they have heard the debate in the hous 
touching on the important par 


days of debate in the other place whi : 
erieshied to. My thought is that if there are members of the committee who 


: i i is legislatio 
have something on their mind about this 
explanation a clarification as is necessary. Let the committee members ask 


questions, and in that we shall get the information we Rane : ane: ae a) 
ection they want to give us. As I have said, there are people er 


not clear about some of the points in the bill. 
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, 


Senator ASELTINE: We have not all been members of the joint committee. _ 

The ActTING CHAIRMAN: Perhaps I did not explain myself clearly. I suggest 
we should start by asking Dr. Willard to make such preliminary statements as" 
he feels he should make, and then rather than go through the bill section lene 
section, our consideration should be directed to groups of sections. Certainly 
this is a time for questioning by the committee. Is it agreed that we ask Dr. 
Willard to make a statement? 

Senator RoEBUCK: I was not on the committee and I would like to hear a 


general discussion such as you have described. 


Dr. Joseph Willard, Deputy Minister of Welfare, Department of National Health 
and Welfare: Mr. Chairman, honourable senators, I would like to introduce some 
of the officials with me. On my right is Mr. D. Thorson, Assistant Deputy 
Minister of the Department of Justice. He has worked on drafting the legisla- 
tion and he is available to answer any questions concerning the different clauses — 
particularly with regard to the interpretation of the wording of any of the 
sections. 

Next to Mr. Thorson is Mr. D. Sheppard, Assistant Deputy Minister of 
National Revenue for taxation, who is concerned particularly with the sections 
of the bill dealing with coverage and contributions which come under the 
Minister of National Revenue. 

On Mr. Sheppard’s right is Mr. Osborne, Director of Research and Statis- 
tics in the Department of National Health and Welfare, who is concerned with © 
a number of technical aspects of the benefit provisions. He was also the tech- 
nical adviser to the Joint Committee of the Senate and the House of Commons 
on the Canada Pension Plan. 

In addition, there is Mr. Ted Clarke, the Chief Actuary from the Depart- 
ment of Insurance. We have been dependent upon the Department of Insurance 
to do the actuarial work in connection with the program. Mr. Clarke had 
three other actuaries working with him in carrying out this work. | 

Also present is Mr. J. A. Blais, Director of Old Age Security of the Depart- 
ment of National Health and Welfare, who is particularly concerned with 
Part IV of the bill which affects the Old Age Security program. He has also 
been associated with the development of the bill in general, quite apart from 
Part IV. 

Mr. Robert Curran, the legal adviser to the Department of National Health 
and Welfare, who has worked throughout on the legislation is also present. 

Mr. Chairman, I have not any prepared remarks, but perhaps I might be 
allowed to say a few introductory words. This bill sets out a contributory type _ 
of social insurance program. There is nothing new in the approach that is 
followed. We have endeavoured in developing this legislation to use the 
experience we have had in Canada with such legislation as the Unemployment 
Insurance Act. We have also had the benefit of the experience in the United 
States with respect to their old age survivors’ and disability insurance pro- 
gram as well as the experience of the United Kingdom and other countries. 
This bill does draw on a background of knowledge and experience of similar 
legislation both in Canada and abroad. 

The basic feature of this plan is that it is a graduated benefit. It endeav- 
ours to provide different levels of benefit for different people, and to relate 
the benefit payable to previous earnings over a person’s working career. Thus 
when it comes time for contributors to retire they will get a benefit that in 
some measure is related to their earnings pattern during the working years. It 
oe pen aie will be superimposed, as it were, on the universal flat rate old 

tity benefit. An effort has been made to arrive at levels of benefit 


when these two are combined th 
income security. at will provide a reasonable level of old age 
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7 ition to that, following the amendment to the British North America 
at extended federal jurisdiction to the area of survivors’ and disability 
efits, there has been an addition to the earlier version of this bill, Bill C-75, 
ugh the provision of benefits for widows with dependent children, for . 
ows 35 years of age and over, for orphans, a benefit payable on the death 
of the contributor, and disability benefits. These are referred to as the sup- 
plementary benefits. In each case the benefits are derived through eligibility 
_ established because of contributions having been paid. 

i Chairman, if honourable senators would look at the explanatory note 
in Bill C-136 they will see that there are two or three introductory sections. 
_ Section 2 deals with interpretation, and sections 3 and 4 deal with the appli- 
cation in operation of the act. This is followed by Part I which is entitled 
‘Contributions”. It deals with those who are covered under the legislation, 
: and the requirements with respect to contributions. Part II of the bill deals 
with pensions and supplementary benefits, and it will be noted that in sec- 
ion, 44 there is a listing of the benefits. That is in Division A. Division B 


talks about the basic amounts that are paid and how they are calculated. 


of items in addition to administration— 
Senator Rorpuck: Would you give us the page? 


As Me Dr. WILLARD: Yes, I am referring to the page opposite page 2, and I am 
a eferring to the heading “Part III: Administration”’. 
“When the legislation was being considered the question of whether con- 


oe tributions would be collected by the establishment of new administrative 


_ machinery or by the use of the collections administration of the Unemployment 
- Insurance Commission or of the Department of National Revenue, had to be 
My considered. It was felt that for this purpose the Department of National Revenue 
could achieve the broadest coverage, and would be the most suitable. It was. 


4 

not considered advisable to set up new contributory machinery for this measure. 
bi So, on the contribution and coverage side the Department of National Revenue 
is the administrative authority. This is the same as the procedure followed in 
the United States and the United Kingdom. On the benefits side the Department 
of National Revenue, working along with the Comptroller of the Treasury is 
be involved. Then, under certain sections dealing with financial provisions the 


- Department of Finance is involved. 
+ This part of the bill, as you can see, also deals with the report of the chief 
an actuary, the question of the advisory committee, and the annual report to 
_ Parliament. ne 

cht. By r. Chairman, Part IV de ( 
4 = eee is the part of the bill that makes provision for making Me 
the $75 a month at an age earlier than 70, as is now provided. pee oe 
. year at a time commencing in January of 1966 when the $75 a eres 5 
available to those aged 69, and proceeding one year ata time unti : Ww i 
TM he universal flat rate pension will be payable to persons 65 years of age an 

g Be Chairman, I would suggest, that if following Senator Croll’s oe 
you consider the bill part by part the officials will be eee to an a me 
tions concerning the specific sections. Perhaps we may Ha a Fae pret 
wording, because at times it is complicated. There ito ae ote ee 
_ that go beyond the actual wording—such questions as why Ce 


_ have been followed. 

Senator CROLL: Who is covered b 
/ Dr. WILLARD: This legislation, toget 
cover about 6,400,000 persons in the labour 
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force, which will be about 92 per 
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cent of the people in the labour force. In other words, it is the wage earners 
and self-employed people who are working today and who have earnings, that 
will be covered. 

Senator CROLL: You are saying in effect, the self-employed—you mean the 
fisherman, the farmer, the small entrepreneur, in other words, those who earn 
over a certain sum of money? 

Dr. WILLARD: There is a basic exemption of $600 for employees and $800 
for self-employed persons. 

Senator CROLL: So any person self-employed who earns more than $800 is 
covered, and a wage earner over $600 is covered? 

Dr. WILLARD: That is correct. 

Senator CROLL: Up to $5,000? 

Dr. WILLARD: That is correct. 

Senator CROLL: Assuming that he has an income of $5,000, he then will pay 
on $4,400 at the rate, if it is a wage of 1.8 per cent, $79.20, is that right? 

Dr. WILLARD: Yes, and if he is self-employed he will pay $158.40. 

Senator ASELTINE: I understand that investment income is not included. 

Dr. WILLARD: Investment income is not considered as income for the basis 
of contributions. In other words, you do not pay contributions on investment 
income. 

The ACTING CHAIRMAN: Is it taken into consideration for establishing the 
basic minimum of $600 or $800? 

Dr. WILLARD: No, it is not taken into account in any way. 

Senator WoopRow: You say “anyone”. Is that correct? What about the age 
of the applicant? 

Dr. WILLARD: It starts at age 18 and the contributions are not payable from 
age 70 onwards. The contributors have to be 18 or over, and under 70. 

Senator Wooprow: Then, no one over 70 will pay a contribution. 

Dr. WILLARD: That is correct, they do not pay contributions. 

Senator CHOQUETTE: Is the contribution compulsory? Suppose I am self- 
employed and I do not want to have any part in the plan at all, am I com- 
pelled to contribute? 

Dr. WILLARD: It is a requirement that you contribute, yes. 

Senator ASELTINE: Is there a penalty if you do not contribute? 


Mr. D. Sheppard (Assistant Deputy Minister, Department of National Revenue): 
There is the usual collection procedure as is found in the Income Tax Act 
for collecting contributions that are required to be made under this bill. | 

The AcTING CHAIRMAN: Is it correct that it is a compulsory contribution 
for those who do come within the terms of the bill? 

Mr. SHEPPARD: Yes. 


Senator CAMERON: What about the position of a wife, a person who has 
got a good income, say $5,000 income a year, from bonds or rent? What is 
her position? 


Mr. SHEPPARD: Income from rent and bonds is not considered to be 
earnings for the purposes of this bill. 


__Senator CAMERON: Could a person like that pay into the fund, if she 
Wished to do so, and then become eligible? 


Mr. SHEPPARD: No, not unless she had earnings as defined in the bill. 
Senator KINLEY: What ab 


panty out the farmer who farms in season and goes 
into lumbering in the winter? 
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fir. SHEPPARD: Both his farming income and his wages in the lumber 


Mr, SHEPPARD: Over $600 for the wage earner. and | 
00 i ; if he 
00 in total, he could also include his self-employed earnings. earned over 


Senator Rorsucx: If he makes more than $5,000, what about that? — 
Mr. SHEPPARD: He does not contribute on anything over $5,000. 


_ Senator Rorpuck: And if he draws out of it, is what he 
above $5,000 considered at all? earns over and 


Mr. SHEPPARD: No. 


Ee Senator BURCHILL: What is the minimum qualifying period of contributions 
in order to qualify for a benefit? Say a disability pension is to be paid to a 
_ contributor who has made contributions “for not less than the minimum qualify- 
_ ing period”. What length is that? 


% Mr. D. Thorson, Assistant Deputy Minister, Department of Justice: In the case 
fof the ordinary, the main pension benefit, which is the retirement pension, 
_ there is no minimum qualifying period. This is a term which relates only to 
_ the various supplementary benefits provided for under the act—the benefits 
in respect of disability, and the benefits to a widow, to an orphan, to a disabled 
widower. In the case of these supplementary benefits, there is a minimum 
qualifying period set out in section 44, subsections (2) and (3). In other 
words, the basic proposition is that a contributor must have made contributions 
for a certain minimum period before his widow, children or estate would be 
eligible to receive the benefits. 

Senator BuURCHILL: What is that minimum period? 

Mr. THorRsoN: Perhaps I can refer you to the particular subsection. In 
the case of ordinary supplementary benefits, he must have made contributions 
for at least three calendar years, and at least one-third of the total number 
of calendar years that go into his contributory period. As Dr. Willard indicated 
a minute ago, his contributory period is the period that starts, by and large, 
at 18 and continues to age 70. 

Senator BURCHILL: That is just it. Suppose a man starts at 18 and goes on 
for six years, and then his contributions stop for some reason or another, can he 
draw anything from that contribution? 

Mr. THoRSON: He contributed only for six years? 

Senator BURCHILL: I have mentioned six years as an example. 

a Mr. THorson: No, he would not meet the test of having contributed at 
least one-third of the total number of years in his period. I assume that he did 
not die; if he died that terminates his contribution period and he would have 
met the test. In those circumstances his widow would be eligible to receive 
the widow’s benefit. 

Senator BuURCHILL: I am taking th 
for some reason or another. If he were a 
again, is there any test as to his disability? a 
i Mr. Tuorson: That is provided in section 43(2) on page 34. I would repea 

; see me ; eference only to the disability 
that the minimum qualifying period has fr | 
tary benefits, not to the main retirement 
benefits and to the various supplementary ee at all, helwonianee 
_ pension. If he had contributed for any Jength of ume , 
eligible ultimately for a retirement pension. 
i Senator BURCHILL: But did you say one- 
he started to contribute? 
Mr. Tuorson: Yes, sir, in the case 0 


elit 


e case of a man who stops contributing 
disabled, I suppose this is covered; but 


third of the period from the time 


f the survivor benefit. 
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Senator BURCHILL: He has to eonenibuts one- -third to qualify? 
Senator ASELTINE: Suppose some person starts to pay in haERAD years | of ¢ : 
and he does that for 25 or 30 years and then goes to Mexico. What happens — 
then? | 
Mr. Tuorson: He would be eligible on attaining age 65 for a retirement in 


benefit. 
Senator ASELTINE: Whether he lives in Canada or not? | 


Mr. Tuorson: That is correct. This is earnings-related benefit. 


Senator ASELTINE: He does not lose out entirely? 

Mr. Tuorson: No. The residence requirements of the Old Age Security 
Act do not attach to this bill. 

Senator ASELTINE: Is there any arrangement whereby you have to ee ain 
deal with Mexico or the United States, as the case may be, if they leave Canada 
and go to a foreign country? | Ri: 

Mr. THoRSON: The right to receive payment in such a case is not contingent _ 
upon an arrangement being worked out, for example, with the Government — 
of Mexico; although it will be seen that in part III of the bill provision has _ 
been made for the working out of reciprocal agreements relating to payment — 
of benefits and to coverage. That, I think, is dealt with in section 108. ahs 

Senator HoLLETT: Suppose I pay my contributions from the time I am 18 if 
until I am 64, and I die, what happens? j 

Mr. THoRSON: Your widow will receive— M 

Senator HoLLeTT: I have not got a widow. 

Dr. WiLLaRD: There would be a death benefit. ; 

Senator HoLLeTT: I pay in all those years and it goes into the fund and ; 
that is all there is about it? Just to follow that up, will you tell me what per- 
centage of the working population of Canada dies before 65 years of age? 

Dr. WILLARD: We do not have this information at hand, but could probably 
obtain it. The situation is this; it is the opposite from the kind of protection you — 
get under life insurance, where everything you get is dependent upon death. ; 
This is a social insurance program, where the premium is lower than it would 
be if large sums were payable on death. The funds or contributions are directed 
towards certain specific social purposes, namely, the benefits that are set out in 
the legislation. In this particular case, if the contributor had no orphans and 


a Oe the only benefit derived would be the small benefit for his or her 
estate. 


Senator HOLLETT: They would benefit. | 

Dr. WILLARD: But one would have had the protection during this contribu- 
tory period of the the disability benefit if one had become disabled. If the 
person lived through to retirement he would receive the retirement benefit. 

The Acting CHAIRMAN: What is the death benefit? 

Mr. OSBORNE: The death benefit amounts to the equivalent of six months © 
of the retirement pension to which an individual is entitled, but not more than 
a maximum of $500 initially. | 

Senator HoLuett: That would not vary, would it? 

The Acting CHarrman: Senator Croll? . 
a, Senator CROLL: What about the case of the man who has worked all his” i 
ite, and continues paying, and is out of work, does the principle differ? 


"an Dr. WitLarp: In the social insurance measures you build protection for | 
ertain contingencies. In unemployment insurance you get the benefit if you 


_ BANKING AND COMMERCE af 


ecom unemployed. If you don’t become unemployed, at least you have had 
1€ pro ection while contributing. It is somewhat comparable to fire insurance 
; respect. ie 
The ActING CHAIRMAN: Senator Choquette? 


a Senator CHOQUETTE: Am I right in saying that five years from now. in 
7 , for the first time a person aged 65 will have the option of having old age 

ion, but if he does it would be at the rate of $51, and he is stuck with 
t for the rest of his days? Has that changed? 


a _ Dr. WILLARD: Yes, that has changed. It is not an age reduced benefit. The 
benefit provided is $75, the same amount now available to those aged 70 and 
_ over. It will become available a year at a time commencing this J anuary when 
_ people who are then aged 69 will be entitled to the $75 a month. The following 


Pwd get the $75 a month and so on. By 1970 everybody of 65 years age and 
_ over will be getting $75 a month provided they meet the residence requirement. 
The Actine CHarrman: Senator Phillips? 
Senator PHILLIPS: What about the case of a married woman of 18, 21 or. 
perhaps 23 years of age, who probably works for a couple of years after her 
_ marriage? What about her contribution, does she still have to wait for the 
_ so-called death benefit? 
pis _ Dr. WiLiarD: Mr. Chairman, the woman who has contributed to the pro- 
i gram will, when she reaches 65, receive benefits for the period that she has 
- contributed the same as any other contributor; and there is provision in this 
_ legislation to update the contributions to keep them in line with the productivity 
- over the period. If she had contributed for two or three years before she was 
- married, and then perhaps later on in her life, when her children are grown 
up, if she went back to work for a few more years these periods would be 
_ to her credit. They would go into her record of earnings, and her benefit would 
_ be calculated on the basis of those years. 
i - There is also provision for the drop-out of 15 per cent of ‘the years, so 
_ that throughout the period anybody that has illness or unemployment, or has 
not contributed for the full period, will get some benefit of this drop-out 
arrangement in calculating their benefit. The average takes into account the 
; years of contribution and also allows for a certain drop-out in that period. 
Senator Puriies: But I understand that there is a minimum period in 
_ which they contribute. 
| Dr. WitutaRrD: No. For the retirement benefit there is no minimum period. 
The Acting CHAIRMAN: Senator Macdonald. 
| Senator MacponaLp (Cape Breton): I wonder if I am right in this, that 
if a man begins to contribute next January, say at 61 years of age, for four 
. years, and makes a maximum contribution, he will get four-tenths of the 
_ full benefit? 
; Dr. WitaRp: That is right. During the first ten years there 1s what is 
referred to as a 10 year transitional period during which the level of benefits 
is gradually stepped up to full benefit under this retirement plan. Now, if he 
retires at age 65 and he has worked for four years, he will get four-tenths 


Prof ithe full benefit: 
! 


se 
i 


Senator PuiLiips: Supposing he re 
pension from a private corporation. Under this, I understand, he would be 


~ allowed sort of casual earnings up to $75 a month? 
| Dr. Wittarp: That is correct. 


-- Senator Puitiips: Now, would his p 
1 Dr. WiLLARD: No. The private pension 1s the same as rents or ae men 
- income and are not earnings from employment or self-employment. 


rivate pension be regarded as earnings? 
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year those who are aged 68, as well as those who are 69 and 70 and over, 


tires at 65, and he then receives the 
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The AcTING CHAIRMAN: Senator Croll? : | “ 

Senator CROLL: Mr. Chairman, there is one point I want to make on the 
question of portability. As I understand it, the usual vested pension in this 
country is at about 20 years of contribution in the private organization, some- 
times ten years, but never less than 10 years. In this instance, he has a vested 
interest from the date he makes the contribution; is that correct. 


Dr. WILLARD: That is correct. 

Senator CROLL: Then the portability part of it starts the day he makes a 
contribution say in St. John’s, Newfoundland, and if four days later he is in 
British Columbia, the pension follows him? 

Dr. WILLARD: That is correct. 

Senator RozEBUCK: What happens to the man on unemployment insurance. 
If he is taking unemployment insurance, is he liable to this levy? 


Dr. WILLARD: There is to be no levy on unemployment insurance benefits. 
The contribution is based entirely on earnings. Unemployment insurance bene- 
fits are not considered earnings. 

Senator BuRcHILL: Mr. Chairman, I am wondering how they will be able 
to integrate private plans with this pension scheme. I have been asked that 
several times, and have been unable to come up with an answer. Is it presumed 
that it will be superimposed upon them, or are they to be integrated into the 
plan? 

Dr. WILLARD: Mr. Chairman, first of all, I think we have to start from the 
fact that the federal Government does not have jurisdiction over private 
pension plans, with the exception of a very limited area where those concerned 
are employees under federal jurisdiction. This includes the Civil Service, 
for example. Therefore, you find nothing in the legislation dealing with the 
general question of private pension plans, because it is a matter beyond the 
jurisdiction of the federal Government. This is compulsory contributory plans. 
It will become the basic retirement plan across the land. Each group of em- 
ployees and their respective employers will look at the private pension arrange- 
ments they have to see how they will work out in relation to this plan. In 
the case of some private pension plans, they may be quite modest and you 
would assume there would be no adjustment of the private plan. In other 
words, the private and public plans would ride along side by side. 

In the case of the other plans, they may be quite generous, and it may be 

that the employees would decide that it is going to be too much to pay the 
full contributions to both plans, or it may be that the employer thinks that 
the contributions he is already making are considered when added to those of 
this plan. 
In these circumstances the question of integration comes up. In most 
instances where the question of integration has to be considered those con- 
cerned consult with the carrier involved. We have about 11,000 private pension ~ 
plans in Canada, and the main carriers are the trust companies, and insurance _ 
companies and the Government annuities administration. They will work ~ 
with the parties involved to see whether some suitable method of integration 
can be worked out. 

In the case of the federal Government, the question of the civil service 
superannuation plan, which has very generous retirement arrangements, is, 
of course, one illustration of steps taken to integrate two plans. The Govern- 
ment had the actuaries in the Department of Insurance do some work on the 
Sorsiiaaae Bec of integration. They had the advisory committee, on which 
ie Ef ae ions are represented, go over these various possibilities, and 
ae Si ye Seapets made. It was considered by the National 

e Government, and a mutually satisfactory method was 
accepted which has since been announced by the Government. 
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“es <1 eee ieee ie Abas but the benefits will be scaled down 
7 g retirement provisions of the superannuation 
me. No one, on the average, even in the early age groups, will be w 
an. they were prior to the introduction of this plan and some arti Tete 
_at the older age levels will be better off. eae 
ae The question of integration is a big one. Many of the carriers have already 
_ been working on these private plans with management and with labour. Some 
_ of them have put out pamphlets and information suggesting this should be done 
es : uaseigans oe 2 ere of Canada gives approval to this legislation 
I a tags , se, be ina better position, knowing the final form of 
“the legislation to get on with the question of integration. 
i aecgs Senator BURCHILL: Each individual company will have to make its own 
- arrangements? 
‘Dr. WitarD: Yes, that is correct. 
(aah : Senator CHOQUETTE: These insurance companies as well as some of the 
- trust companies have been writing to people, and they have to me in the last 
_ month, asking people what type of plan they would like to accept from their 
i companies. Are they under the impression they can take either one? I have 
Ri: had several notices in which they say they are ready to send their agent over 
_ with a plan for a pension. 

Dr. WiLLARD: I do not understand the question, sir. I was speaking of those 
 earriers that already have worked out a pension plan that is in operation. The 
- question comes up of revising that plan, so naturally the carriers that have been 
- involved with it are the ones that usually work out the revision of it. It may 

‘be some of the trust companies and insurance companies are in the normal 
; course of their business trying to encourage the extension of private pension 
plans. 

Senator CHOQUETTE: It comes about the same time as this bill here. I have 
had at least five notices. 

Ee Senator CROLL: One of the arguments used during the course of the com- 
mittee hearings was that more pension sales will be made after this pension 
pill comes into effect. As a matter of fact, that is what happened in the States. 


Senator GERSHAW: Take persons earning $5,000 a year and retiring at age 
65. What pension will they get from the contributory pension? 

-—s)Dr. WitaRD: He has earned $5,000 a year and has contributed for, say, 
10 years? 

Senator GERSHAW: Yes, or more. 


5 
%. 


ee 


Dr. WittaRD: He would get $104.17 at the present level of prices. 

: Senator GersHAW: He stops at age 65. 

Dr. WILLARD: Pardon? 

1 Senator GrrsHAw: He retires at 65. : saci ee ee 
4 : ars from now—lI am takin e 
i Dr. Wrutarp: Yes. Well, 10 ye 5 aacimning at ee 


a ik A 6 
man 55 years of age who works through until he is : 
Bro ee in the ceiling of $5,000, the level of benefit would be $104, and in 


it 
i 
] addition to that there would be the $75 a month that would be available, so 
he would get the $179 and some cents. 


| Senator McCuTcHEon: That yon ey 
- would still be in the labour force until tney in : 
Senator PouLiot: Mr. Chairman, I would like to ask a question. 


ne (eke tary question? 
The Acting CHAIRMAN: Is it a supplemen 
a Senator Poutiot: Yes—a general question. It is the Sat eae 
elucidate all that has been asked by members of the committee. 
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° Me jena eh EEA 
to know if as soon as the act comes into force there will be instructions Orin: 


regulations published concerning the application of the act? | 

Dr. WiuLarp: Mr. Chairman, after the act is passed by Parliament the 
departments concerned will be preparing the regulations. The regulations will 
take a considerable time because there is quite a bit of detail. Even though 


the bill is quite long and complex, the regulations will also have to have a 


considerable amount of work done on them. 

Senator McCuTcHEON: They will be quite long and complex too. 

Dr. WituaARD: I did not say that, senator. I said they would require quite 
a bit of work, so I cannot give any indication as to when the regulations would 
be ready on any particular aspect. 

There is one other point about this legislation, and that is there is a 30-day 
requirement after royal assent in which provinces can indicate whether or not 
they propose to adopt a program with comparable benefits commencing in 
January, 1966. I would think that this also is a factor that we would have to 
take into account in the issuing of regulations. 

Senator PouLiot: Will the regulations be published in the Canada Gazette? 

Dr. WILLARD: Yes. 

Senator PouLioT: In the meantime, until they are published, how will it 
be possible to elucidate the most difficult parts of the act? | 


Dr. WILLARD: Mr. Chairman, this is a problem. We have been trying to 
get together some material in the department, and we will have some general 
descriptive material on the bill as amended available just as soon as possible. 
And then, as soon as possible after the bill has received royal assent and the 
30 days have passed, we will try to get out general informational material 
for the public across Canada, to assist them in understanding what the bill 
means. We will have something prepared that will be helpful for employers 
so they can see what is required of them under the legislation. Similarly, for 
other groups, such as the self-employed, for instance, we will have to have 
special informational material to be of assistance. 

Senator PouLiotT: Will there be among the material rules to govern the 
application of the act? 


Dr. WILLARD: Yes. 
Senator PouLiot: What will they be? 


Dr. WiLLaRD: Most of these materials will set out explanatory material 
from the act and regulations. There are so many different places in the bill 


where some regulations will be required that I could not elaborate on those 
on this occasion. 


Senator SMITH (Queens-Shelburne): Mr. Chairman, I would like to raise 
a matter that was actually raised in the house this afternoon by Senator 
McCutcheon. It has to do with the extent of coverage under the Canada Pension 
Plan in my own Province of Nova Scotia. Before you came in, Dr. Willard, 


I i give notice to Mr. Osborne that I would like an opportunity to raise this 
matter. 


Senator McCutcheon’s reference was to the effect that it had been stated 
as the opinion of the Government of Nova Scotia that this plan would not be 


of as much importance to the Province of Nova Scotia as it would be to others 


because of the large number of self-employed people with very low incomes 
or perhaps no incomes at all. 

I know he was referring to a statement made sometime last year to the 
Special Committee of the Senate on Aging, of which Senator Croll was the 
chairman. In this statement Mr. Harding, Minister of Public Welfare for the 
Province of Nova Scotia, stated the same thing. Then he followed up—I meant 
to bring my copy of the minutes of that committee here but I forgot to do so— 
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Meme dence appears at 

er inate : at page 1136. He followed up that statement with 
atistics tl ime rather puzzled me, and then when the matter 
ised again I tried to see whether this was the position. i 
oa _In his statement he said that the number of self-employed in the Province 
of Nova Scotia was about 20,000, and that of those earning less than $1,000 
_ there would be some 12,000 to 15,000 people. That did not coincide with tas 
_ personal knowledge of the self-employed fishermen and others in Nova Scotia 
oe knew pee. were Saas of course, but I had serious doubts, and I am Wonk 
dering whether somebody is now prepared to tell f positi i 
se this regard us of the position in Nova 
‘i Senator McCUTCHEON: You are quarreling with the evidence of the Gov- 
ernment of Nova Scotia. I merely quoted their evidence. 


Mr. Ossporne: If I may, Mr. Chairman, it is my understanding that the 
ree aoe pacers ore Scotia before the Senate Com- 
. .B.S. population sample of 20 per cent 

of the households. It did not cover farm residents, people living collectively, 
that is people in hotels, rooming houses or hospitals, and people who were not 
home when the census was taken. In the sample referred to there were 
21,711 self-employed people. We have been able to calculate the total number 
of self-employed there, and they amount to 30,595 in the 1961 census. We 

calculate that 78 per cent of these would be covered. 

Senator SMITH (Queens-Shelburne): You estimate that 78 per cent of 

those would have incomes over $800? 
The AcTING CHAIRMAN: Senator Phillips. 

Senator PHILLIPS: I have one or two questions dealing with the coverage 
of farmers and fishermen. Most of the fishermen in the Atlantic Provinces, or 
at least the majority of them, draw unemployment insurance benefits for three 
months during the winter. Would they receive credit for a full year’s con- 
- tributions? 

: Senator McCutTcHEON: No. 

; Mr. SHEPPARD: They receive credit for whatever earnings they have in the 
year. Their total earnings will be the amount on which the contributions will 
be based, but this does not include Unemployment Insurance benefits. 
Senator PHILLIPS: Do they receive credit for a full year’s earnings? 

7 Mr. SHEPPARD: The contribution is based on the earnings for the year irre- 
_ spective of the period of time for which the earnings were received. 
Puinities: Dealing with the income of farmers, very few farmers 
ime. Will they be required to file a 


— ie 


ee ee 


; 
; - Senator 
file income tax returns at the present t 
return? : 
: ‘Mr. SHEPPARD: They have to file a re 
_ tributions. Our records show that in parts 0 
filing returns. 
Senator McCUTCHEON: 
h Mr. SHEPPARD: We have those 
I have given was in connection with 
that evidence was given in the House of 
Senator CaMERON: About 11 per cen 
a rough rule of thumb there. 
Senator CROLL: It is 13 per cent now, I think. 
Senator RorBpuck: While these figures are being sought may I ask a 
b question? Dr. Willard, in the case of integration between a private concern and 
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a 


turn for the purpose of these con- 
f Canada there are 215,000 farmers 


How many farmers are there in Canada? | 
figures and will locate them. The figure 
parts of Canada other than Quebec, and 
Commons. 

t of the labour force. You can get 


er ee, oat eee tee Sat es ee 
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the national, will the national make any concessions? Will there be any chang " 
in the arrangement so far as this is concerned, or do the private ‘people make ae 
all the concessions? Ne ra Me 
Dr. WrtLarD: Mr. Chairman, this is the basic plan, and where the private — 
plans want to have integration they will have to work out on their own in- 
dividual basis how they will integrate. | 
Senator Rorpuck: When a basis has been worked out, will the depart- 
ment be able to give to the private managers the legal right to enforce what- 
ever arrangement they come to? | 
Dr. WILLARD: The federal Government does not have the authority to — 
become involved in what is in effect an employer-employee relationship. I 
might say, however, that private plans are in many cases being reviewed at — 
this time for another reason. In the case of the Province of Ontario, they 
have legislation which concerns the supervision of private pension plans both 
with respect to portability and solvency, and discussions have been going on ~ 
with the other provinces who are concerned about similar legislation. The 
pension authority, in this case being the province, is, of course, going to have 
to work with the people who cover private pension plans so that there will be 
a great deal of discussion back and forth on the question of adequacy of the — 
private pension plans with respect to the standards developed in Ontario. 


Senator Rorpuck: Do you think that the Ontario act will give the ~ 
authority, with their co-operation, to change the plans, that is the private plans, 
and force them upon those who might object? 

Senator CROLL: There is no such act. The act has not been passed yet. — 
He is wrong. | 

Senator RorBuck: Is that what you are going to try to work out? 


Dr. WILLARD: In the case of the Ontario legislation, they set up, in effect, — 
certain minimum standards with regard to the locking in of employee con- ~ 
tributions, vesting of the employer contributions and solvency of the private 
pension fund. As I understand it the people that have a private pension plan 
will have to discuss that plan with the provincial authorities to see that it 
meets these basic standards. 


Senator McCutcHeon: But it has nothing to do with integration into — 
the Canada Pension Plan. 


Senator CRoLL: Going back to the question I asked earlier—when Senator 
McCutcheon was letting loose on the podium this afternoon and after he was 
talking about the vast sums of money that were going to be handed over to 
the provinces, and he quoted the figures which were very nearly correct for 
him,—if I recall correctly there was some sum of money, and somehow or 


other the figure of 15 per cent runs through my mind, mentioned that the 
federal Government retained. 


Dr. WILLARD: Mr. Chairman, the federal Government retains what would 
be the equivalent to the payment of benefits for three months. In addition to 
that, if a province does not decide to take up its share of the reserves the 
federal Government can invest that portion in federal securities. 

Senator CroLi: If the federal Government decides what? | 


Dr. WiLLarD: If a provincial Government does not take up its share of 


to ce. then the federal Government can invest these amounts in federal 
urities. 


The ACTING CHAIRMAN: Senator Macdonald, you have been waiting for 
some time. 


i: Senator MACDONALD (Cape Breton): Thank you, Mr. Chairman. My ques- 
ron 4S in regard to a person who is almost self-employed—he is partly self- 


ee 
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and partly employed by someone else. I have in mind a person 
‘s for three months during the summer who on a monthly earnings 
~, earn more than $600 but who actually does not earn that much 
he period he is employed. Will deductions be made from his earnings? 
SHEPPARD: Yes, his employer will make ded 

uctions from his earnings 
é ica at on a monthly basis are more than $50 per month. As to vie 


Dr. WILLARD: Mr. Chairman, there wield be the drop-out provision, 

peach would mean that the effective preiod is more likely to be 42 years 

han 47. So, if he worked half—it would be the ratio of the number of years 

_ worked to 42. 

a is Mr. Ossorne: 40 years. It is a 15 per cent drop out. 

Dr. WriuLarD: Yes, the bill was amended in the house to increase the 

period of dropout provision. 

Senator Macponatp (Cape Breton): If he contributed for 20 years he 

would get half of what— 

: Dr. WitLaARD: Let me put it in this way; his earnings over the period would 

Je averaged, and then there would be this up- -dating process that would be 

_ carried out, so in a general way what you are saying is correct. In terms 

| p of the years that are taken into account it would be half if he worked for 

| a aan: 

Senator PHInuies: Mr. Chairman, there was a question— 

2 - The AcTING CHAIRMAN: Yes, they are waiting to get the information on 

a the number of farmers. Had you a question, Senator McCutcheon? 

Senator McCutcHEoN: I was just interjecting, but I would like to ask 
- just one question. I should like to ask what pension will be received by an 

- individual who will be 55 in 1966, and who has had earnings of $5,000 a year, 

and who contributes for ten years. I would like to know what pension he 


- will get at the age of 65? 

q Dr. Wrnnarp: Mr. Chairman, as I men 
ig mum and full benefit at the end of the ten years w 
an, prices, would be, of course, $104. 

¥ Senator McCurcHEON: Let us assum 
Be puted $792, assuming he is an emp 


 -‘Dr. WiLLaRD: Yes. 


igs 


tioned earlier, he would get the maxi- 


e no change in prices. He will have 
loyee. Am I right? 


hich, assuming no change 
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of $104.17 from age 65 for life? | 
Senator CroLL: It sounds like a good deal to me. 


Senator McCurTcHEon: Now, any of us who read the Financial Post read | 


ry 


Senator McCutcHEoN: Having contributed $792 he will get a pension — 


about Windfall every day. Is there anyone here who can tell me what the — 


windfall is in this case? What is the difference between the contribution of 
$792 and the value of the pension? : 

The AcTING CHAIRMAN: Assuming what rate of interest? 

Senator McCuTcHEON: Let us not assume a rate of interest. 

Dr. WiLLARD: Mr. Osborne is looking up something on this point. 

Mr. OsspornE: Mr. Chairman, I believe Senator McCutcheon asked that 
question in the joint committee— 

Senator McCutcHEON: I did, but I had no opportunity to talk about it 
until this afternoon. 

Mr. OsBoRNE: —at which time the chief actuary of the Department of 
Insurance, who is sitting to my right, gave this answer which is to be found 
at page 149 of the proceedings—the question was: 


What is the actuarial value of a pension of $104 a month at ages : 


65 and 170? 


And the answer was: 

Calculated on the basis of the mortality rates of the Canadian life 
table, 1960-62, and interest at 4 per cent per annum, the value of 
a pension of $104 monthly, from age 65 for life is $12,295 for men and 
$14,102 for women. The corresponding value of a pension from age 70 
for life is $10,241 for men and $11,746 for women. 


Does that answer your question? 

Senator McCutcHEon: It answers my question. It is a better investment 
than one in Windfall. 7 

Senator CrRoLL: As a matter of fact, if you take a look at a senator’s salary 


you will find that if he is appointed to the Senate at the age of 55, or 60 a 


under the old rules, it is worth a quarter of a million dollars, so everybody 
gets a windfall now and again. 


Senator BurcHILL: A worker is allowed to deduct his contributions to a 


private pension plan from his taxable income. 

Dr. WILLARD: Yes. 

Senator BuRCHILL: When this plan goes into effect will these contribu- 
tions also be deductible? 

Dr. WILLARD: Yes. 

Senator BuRcHILL: Has there been any computation made of the amount 
by which that is going to affect the revenues from the corporation income tax? 

Dr. WILLARD: Mr. Chairman, since we got under way I see that Mr. Hart 
Clark from the Department of Finance has arrived. This is a matter on which 
he might comment. Mr. Clark, I do not know whether you want to answer 
this question. As I understand it, it is a question with respect to the revenue or 


income that might be lost from the fact that the contributions to a private =a 


pension plan can be deduced for income tax purposes. Have any estimates 
been made of this? 


Mr. Hart D. Clark, Director, Pensions and Social Insurance Division, Department 


of Finance: I can check with our taxation division before you leave tomorrow. 
I have not seen any figures. 
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fo nator BURCHILL: It would be quite a substantial amount, would it not? 
_ -Mr. CuarK: I would think so. 
eee oes dena vere it is substantial or not will depend upon 
hee athe. base ae and ie Fs will depend upon whether—Dr. Willard says 
One caer ane say it is the top level—the top level gets over the 
| ptions. I think it would be a most difficult hypothetical calculation 
to make. 

Senator CHOQUETTE: With respect to refunds of overpayments I under- 
stand that the employer is not entitled to a refund, but the employee is. Is 
that correct? 

Mr. SHEPPARD: Well, it will depend upon what you mean. If the employer 
makes a mistake in the calculations he makes he could get a refund, just as 
anyone else would. However, the provision in the bill is for the contribution 
to be made on behalf of an employee in respect of each employment. At the end 
of the year a calculation is made in which all the employments for that par- 

| ticular employee are aggregated, and if that calculation indicates the employee 
is entitled to a refund he would be entitled to receive it, but you do not make a 
similar kind of calculation for employers. 

Senator McCuTCHEON: What was your estimate of refunds, Mr. Sheppard? 
Was it not something over one million a year? 

Mr. SHEPPARD: We estimate that for a year there probably would be 
1,200,000 refunds. 

Senator McCuTcHEON: Thank you. 

Senator HoLttett: Am I to understand from section 112(4) that it will be 
10 years before money will be available for the purchase of securities by 
provincial governments? 

Mr. Tuorson: No, sir, that is not what the reference to 120 months means. 
As soon as contributions commence in January 1966, the contributions will 
start accumulating in the consolidated revenue fund and almost immediately 
thereafter the distribution will be made in accordance with the formula set 
out in section 112. 

Senator HoLLeTT: That is not the understanding I get from subsection 
(4) (a) and (b). May I read it: 

(4) The part of the excess referred to in subsection (3) in any 
month that shall be available for the purchase of securities of any one 
province is that proportion of the amount of such excess that 
(a) the total amount of all contributions credited to the Canada Pension 

Plan Account, during the 120 months preceding that month, ... 


Mr. Tuorson: Yes, sir, but it must be realized that after the plan has been | 
in operation for six months, what this formula looks to is the total amount of : 
all contributions credited during the 120 preceding months. Since contributions 
have only been credited for six months, that is the figure which would be used 
in order to arrive at the allocation of funds for provincial investment purposes. . 
In other words, it would have relevance only after 10 years, really. i 

Senator HoLLeTT: That is what I thought. 7 e 

Mr. TuHorson: At the end of 15 years, for example, you would disregard e 
the first five years, and look only at the contribution ratio for the last 10 years.. 
It is a moving figure. | | 

Senator CROLL: I am glad you made it simple. ; py 

i tion. I only read part Oo e 

Senator HoLLeTT: That was a simple ques 
section and it veers off between (a) and (b) and was difficult to understand. 
I would like all senators to read that section. 
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Mr. THorson: It is written in such a way that it ween hold good w 
the plan has been operating for six months or 600 months. nnd ae 


Senator HoLLett: And whether you understand it or not, is’ that it? ‘It is 4 


difficult to understand it and that is why I wanted an explanation. Thank you. a 


Senator PHILLIPS: Would the officials now have the figures of the number q 
of farmers in Canada, and the number filing income tax returns? if 


Mr. Suepparp: The figure for the total number of farmers, other than in| 
Quebec, is 322,000 and we estimate that, of those, approximately 52,000 would 
have earnings under $800. The number who file tax returns is 215,000 of that 


number. 

Senator CHOQUETTE: Do they not have to file returns whether they are 
taxpayers or not? 

Mr. SHEPPARD: No. 

Senator McCutcHEON: Not unless demanded. 

Mr. SHEPPARD: Not unless demanded. 


Senator CROLL: But, under that “personalized” service, which I pasate f 
referred to, which you give, do you not send it out to everyone? 


Mr. SHEPPARD: We send it to everyone who filed a return last year. 
Senator McCutTcHEOoN: It is like the people who are on the club list. 


Senator CAMERON: Of that number of farmers, roughly 100,000, who do , 


not file income tax, if they think they are likely to get a benefit, they are going 
to start filing income tax returns, are they not? Is not this lee to mai 
them? 

Mr. SHEPPARD: They will have to file a return of self-employed earnings 
under this act, if they have contributions to make. 

Senator CAMERON: In other words, you will have another 100,000 filing 
income tax returns. 

Senator PHILLIPS: We would be in the age of miracles if that happened. 

Senator CAMERON: What form would they file in that case? 

Mr. SHEPPARD: It is Tl General now. All they would file in addition to that 
would be a calculation form to determine the amount of the contribution. For 
those obviously not taxable, we hope to have another form which will not 9 
require them to include information that is not material. It will be a somewhat 
simpler form than the T1 General. 

Senator CAMERON: There will be a sweet lot of headaches in that deals 

Mr. SHEPPARD: The calculation form which would be filed, in addition to 
T1, is shown on page 1800 of the proceedings of the joint committee. 

Senator ASELTINE: The exemption would enter into the picture also? 

Mr. SHEPPARD: Yes, a farmer who is a married man with two children, 4 
depending on the age of the children, might earn $2,700 or more and would ~ 


a be taxable, but if he earns $800 he will be eligible to contribute under this 
plan. 


Senator ASELTINE: He will pay into the scheme? 
Mr. SHEPPARD: Yes. 


: Senator FLYNN: I wonder if it is an offence under the Income Tax Act to 
eclare a higher revenue than one makes, so that a farmer could qualify in 
this way for a pension if he could not earn the required amount? 


Senator McCurcHron: He would only do that if he were 55 or over. 


Senator Fitynn: Is it an offence under the Income Tax Act to declare more 
than the income? 


Mr. THorson: I can assure you that that question has never come up. 
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re eae aan bi Feed opting in. I suppose it is on a yearly basis. 
. y and does not make it the next year, can he go on 
. ee SHEPPARD: He pays each year in respect to the earnings for that year. 
Senator CROLL: If there are no further questions, I move the adoption of 
the bill. 
___ Senator SmitH (Queens-Shelburne): Reference was made by Senator Bur- 
fs chill to the eligibility period of three calendar years. Would you clarify whether 
_ that means 36 months or 24 months plus one? 
sa Mr. THorson: If earnings are made which exceeds the basic exemption 
_ for the years and a contribution is therefore made and accepted, whether the 
_ contribution is made in respect of one month in the year or in respect of each 
4 and every month of the year, it is regarded as being a contribution for that 
calendar year. When the act speaks of the minimum qualifying period, a mini- 
- mum of three calendar years, it is at least theoretically possible for a person to 
qualify having made a contribution, say, in December of one year, then a con- 
tribution in the next calendar year, and finally a contribution in January of 
- the third year. 
-. Senator Gouin: Quebec will be out of that pension plan, if I understand 
the situation? 
his Dr. WILLARD: Quebec plans to have a comparable plan. It has already set 
out, in a resolution in the Quebec legislature, the basic essentials that are to be 
in this legislation. It plans to introduce its plan or to have it come into effect 
in January 1966 and it plans to have comparable benefits. There is provision 
- under this legislation whereby we can enter into agreements with Quebec or any 
other province that may take this course, to ensure that the plans are integrated. 
The effect would be that we have a nation-wide system of pensions, that are 
i portable and comparable, even though some provinces, and in this case the 
- Province of Quebec, may pass their own legislation, administer their own act 
and have their own pension fund. 


Senator Gouin: Thank you. 


Senator McCurTcHEoNn: As a supplementary question: the Province of Que- 
bec has announced its intention to establish its own plan and initiate this legis- 
lation. I am not going to argue the constitutional proprieties of the legislation. 
Under the terms of this legislation, initially the plans must be comparable. 
There must be portability. As I recall the evidence that came before the com- 
mittee, that means comparability of contributions and comparability of bene- 
fits. Now, the Province of Quebec having done that—or let us get away from 
- them, and let us say that if the Province of Ontario a year from now, or during 
two years, gives notice that it is going to operate its own comparable plan, as 
I recall Mr. Thorson’s evidence, that event having taken place, from there on 
the Province of Quebec or the Province of Ontario is free to alter the contribu- 


tions or to alter the benefits. Am I right? ne 
Dr. WILLARD: Mr. Thorson can speak,, and extend his earlier comments 1 


he wishes. I would add this, however, that once we enter into certain aa 
ments to integrate the federal plan with a provincial plan, these carry Wl 
a one agreement whereby any 


them certain obligations. For instance, we have 


rovince with a comparable plan wi si 
i Re iace in the provincial plan. These agreements would have to be terml 


Be ad the integration would no longer apply in the way lo Me 
- worked out. So that there is a real advantage, In Tepe y et the long run 
grated system of pensions, for the program to hang ier es oe I will leave the 
quite apart from the legal point which you are bringing out. 


 jegal question to Mr. Thorson for comment. 
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ll cover the federal civil servants in that. 
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Senator McCuTcHEON: I am not asking about the advantages, I am asking 


about the legal point. 

Mr. Tuorson: Mr. Chairman, it will be appreciated that under the British 
North America Act the provinces do have legislative jurisdiction in this field. 
The right of the Parliament of Canada to legislate derives from section 94A 
of the act. The prime jurisdiction does, apart from section 94A, lie within the 
provinces—I think that must be conceded. So that it is not constitutionally pos- 
sible to limit or restrict in any way the provinces’ constitutional right to enact 
a pension plan. If then, after they have enacted the plan they choose to depart 
from the provisions of the federal plan, as a matter of strict law that would be 
their prerogative. 

Senator McCurcHEON: That is what you said before in committee, Mr. 
Thorson, and I think I referred to that in another place when I was speaking 
a few hours ago. The point I want to make is that their departure will not 
necessarily affect portability. I ask Dr. Willard to say something on that. 
Portability does not mean comparability. It does not mean equality of con- 
tributions or equality of benefits. Portability surely means that what I have 
up to date I can take along with me. 

Dr. WinuarRD: Mr. Chairman, I think it would depend a lot on the kind of 
plan that the province introduces. Apart from administrative difficulties per- 
taining to dual contributors and anomalies in benefits payable, I think Senator 
McCutcheon is right, that if a certain type of plan were introduced, and this is 
particularly true of public plans, you could have the two operating side by side, 
each issuing a cheque at the time of retirement. A person that moves from one 
system to the other would get two cheques and a smaller one from each than 
he would get if he stayed in one jurisdiction for the whole period. 

Senator McCutTcHEON: That might be a smaller cheque or a bigger cheque. 


Dr. WILLARD: Yes, it would depend; it could be. However, there could be 
other difficulties arise in terms of portability, and you then get into the question 
of whether residence requirements might be inserted into the matter. It 
probably would not, but there are a number of aspects, and I think you would 
have to examine the particular plan to see whether or not it would in fact 
have that result; but if it were a plan such as this, which is of course portable 
outside of Canada as well as in, then this result would not— 

Senator McCutcHEoNn: Your plan is completely portable outside of Canada 
as well as in? 

Dr. WILLARD: That is right. 

Senator McCutcHEon: So that a province having contracted out, if it 
chooses to say “We are going to have higher contributions and higher benefits,” 
as long as they made the plan portable inside and outside of Canada, they 
still have portability. The point I want to make is that uniformity and port- 
ability are not equivalent. 


The Acting CHAIRMAN: Theoretically the province might delay the vesting, 
Which would affect portability. 

Senator McCurtcHeon: Theoretically it might, but the fact is that according 
to Mr. Thorson, and he has repeated the evidence he gave before the committee, 
the Province of Quebec two years from now can do anything they want. 

The Acting CHAIRMAN: Any further questions? 


i gee ASELTINE: I have a question with regard to these windfalls, and 

wou like to know if this statement I have here is correct. I take it that those 
aa Rotined get nothing and those that will retire in two or three years time 
get wf insignificant pension. Yet another group, that is, those that retire after 
ppowibuting for ‘only ten years’ get: enormous windtallavon unearned Meonneee 


} 


_— 
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For example, the person at the maximum earnings who reti 
OB gi Ae ire neal res at age 65 af 
- contributing for only ten years will have paid in a total of some 1 asd 


the Canada Pension Plan—his employer matches this—yet the pension he gets 


is worth more than $18,000. I want to know if that is a correct statement, or an 


approximately correct statement. 


Dr. WILLARD: Mr. Chairman, it is correct that there are cross-subsidies 
oat occur under this social insurance plan, as under most social insurance 
plans. 

The fact is that in bringing in an earnings related plan you have to decide 
how long you are going to wait until you get the level of full benefit. In some 
situations you blanket people in and start giving them the full benefit right off 
even though they have not contributed enough to pay for the benefit. In this 


type of plan you are not dealing with a pension as you would under a 


deferred equity scheme, say, under a government annuity. You are dealing 
with something that is quite different. 

. When old age security was brought in in 1952 the people who were then 
70 that were not on old age assistance automatically received an income to 
which they had not contributed in terms of earmarked taxes levied for that 
purpose. In each age group immediately below that age group, people con- 
tributed, some through personal income tax, through the sales tax, and some 
indirectly through the corporate income tax. These people that were younger, 
in their sixties and late fifties, who have now reached the time when they are 
getting the universal flat rate benefit, probably have not contributed sufficient 
to the earmarked taxes to justify their benefits on an actuarial basis. Yet 
they have contributed more than the people that were beneficiaries the day 
old age security came into operation. So you can see that there were windfalls 
of different magnitudes, if that is what you wish to call it. 

Now, in this legislation there is provision for reducing the age for the 
$75 a month pension down a year at a time. Many of the people who receive this 
benefit at an earlier age, in a sense, if you figure what they have contributed 
under the 3-3-4 formula, will, on this basis, get a windfall. Similarly, in 


“some of the programs in other countries, such as the United States’ program, 


when they brought in new categories that had not previously been covered, 
people in these categories did not have to wait until they had contributed for 
a longer period to catch up to other groups that were already in the plan; 
instead a system of blanketing them was employed. 

This is the same kind of approach followed in this legislation, where rather 
than wait for 20 or 40 years to get to the full level of benefit a decision has 
been made that the full level of benefit will be reached in ten years. That 
does mean some cross-subsidies, or some windfalls, if you want to call it 
that, which in this case is for those in the older age groups. 


Senator SmiITH (Queens-Shelburne): On this matter of windfalls, is 


there not also another area covered by the bill which contains the same kind 
of windfalls? I do not think we can 


quarrel with that at this time. Take the 
case of a-young man in the early twen 


ties who is married and has a couple of 
children and dives into a dry swimming pool and becomes a helpless para- 
plegic. For the rest 


of his life and his family’s life he gets a tremendous 
windfall, and his neighbours will thank God 


for it. You have to have a wind- 
fall in these areas, and I do not see any way you could devise a bill that would 


not provide this kind of windfall in the case I have just put. 


Dr. WiLLARD: That is correct. eae 
i tion concerning Far : 

Senator FLYNN: Mr. Chairman, I have a ques art 
the amendments to the Old Age Security Act. eS you agree this 1s a 
gradual abrogation of the Old Age Assistance Act? ; eek 
i ion drops down one year, - 

Dr. WiLLARD: For each year this pension 

plication of the Old Age Assistance Act, which has a maximum at the moment 


ai ee eee 
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of $75, will no longer be applicable, so that in five years 

assistance plan will disappear, and this u 

its place. by ity ) | AG i 
Senator Fuynn: So by the opting-out formula, when you are giving this oe 

to the province you are taking it back at the same time? — ee ae 


ray 
" } 


Dr. Wi1LLARD: I would not wish to comment on the opting out formula. i om 
Senator FLYNN: I am not insisting. It is my comment. a 
Dr. Wrutarp: I do know that this will mean a considerable saving to the a 
provinces in the case of Old Age Assistance and also to some extent in the 4 
ease of Blind Persons’ Allowances and Disabled Persons’ Allowances. It will — 
amount to about $50 million a year when we get to 1970. That is the magni- — 
tude annually when the five-year period is fully completed. I have men- a 
tioned Blind Persons’ Allowances because it is paid to the group 65 to 69, as ’ 
you know. Fifty million is about the magnitude involved in the case of the 
three programs where we are paying allowances to the 65 to 69 age group. ~ 
Senator BuRcHILL: The present formula of 3-3-4 will be retained? 


Dr. WitLarD: The present formula of 3-3-4 provides sufficient income to ~ 
meet the additional expenditures. es 
Senator BurcHILL: And the Old Age Security— a 

Dr. WiLtLaRD: The Old Age Security Fund will finance this part of the _ 
bill. 

Senator BuRCHILL: They will be merged together? 

Dr. WiLtLaRD: No, the Old Age Security fund remains. Part IV of this — 
bill merely amends the Old Age Security Act, under which pensions are on ~ 
a universal basis with the only requirements being residence and age. The ~— 
financing of those fiat rate benefits will come out of the Old Age Security — 
fund, and as I have mentioned there is sufficient revenue coming in over the 
period ahead to pay for the lowering of the benefit on the present contribution 
formula. 

Senator McCutcHron: Mr. Chairman, Dr. Willard is not making that, I — 
hope, as a factual statement, because I hope to talk to Mr. Benson about that — 
because I do not agree with that statement. ‘ 

Dr. WILLARD: Well, sir, that statement is based on estimates which have 
been made by the Department of Finance, and they are the best we have at _ 
the moment. 


Senator McCuTcHEoN: You are not responsible for the estimates of the — 
Department of Finance, Dr. Willard. 


The AcTING CHAIRMAN: Are there further questions? 
Senator CHOoQUETTE: Mr. Chairman, before we adjourn, I am wondering ~ 
if we have not asked all the questions we might have to ask, and I do not ~ 
see any necessity for meeting again tomorrow morning, unless there is someone 
who has questions to ask of the ministers. I do not know, but I do not see any 
necessity for bringing back all these people. 


The ACTING CHAIRMAN: I am in the hands of the committee and I did say 
to the committee that the two ministers would be available tomorrow, if 


they were needed by the committee. 

_ Senator McCurcHzon: Mr. Chairman, I do not imagine we will keep the 
ministers very long tomorrow, but I do think it would be inappropriate if we 
did not have the ministers. There will be some members of the committee 
who will undoubtedly have some questions to ask on policy, which I think 
we have avoided reasonably well this evening, and it will be the policy mat- 
ters we will want to discuss with the ministers tomorrow. 


ch 
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Pas 


am. very sympathetic to my friend Senator Cho an 
ve quette, and I do 
to get up early and come to the committee meeting tomorrow 
[ think we should have it, and I will be here. iat 


ACTING CHAIRMAN: I was wondering whether the committee Ata 


i Heer OF the fact the officials have answered the questions in explana- 
of the bill, you would like to approve all but the preamble and title and i 
n on this basis we would discuss with the ministers questions of pincific a 
: aby any clauses you want to stand, or do you want to stand the om 

WV e pllli? : 


ee Senator McCutTcHEon: I would agree that we approve everything but the 

title and preamble, on division. / 
The ACTING CHAIRMAN: I guess you do not want to move that then, 

1ator McCutcheon? 

; it _ Senator SMITH (Kamloops): I so move. 

The ACTING CHAIRMAN: It is moved by Senator Sydney Smith, seconded 


Senator Taylor, that the sections of the bill, other than the title and pre- © 


ble, be approved. 

Senator McCutcHEon: On division. 

' _ The ACTING CHAIRMAN: Carried, on division. 3 
Senator CONNOLLY (Ottawa West): Could I just ask, is it satisfactory to 
she committee that the officials need not come tomorrow? Is that understood? 
ate Senator McCurTcHEON: It is understood, as far as I am concerned. 


Senator CONNOLLY (Ottawa West): Is there anybody else who might 


The Active CHAIRMAN: We will leave it to the ministers and their officials. 
a Senator BURCHILL: I think we are very grateful to them for the information 
ey have given us tonight. 

ais The Actinc CHAIRMAN: Dr. Willard, on behalf of the committee, I tender 


a ° ir vote of thanks to you and your officials for your help to us this evening. 


ett 


~ On the motion to adjourn, the meeting stands adjourned until tomorrow 
morning at 9.30. , 

Some Hon. Senators: 10 o'clock. 7 
«Senator CHOQUETTE: I suggest 10.30, because we have exhausted probably 
all our questions. . 
Batts The ActING CHAIRMAN: It is a question of the ministers’ time. Having in a 
1ind the length of time we might take, we had suggested 9.30 a.m. I think oe 


| perhaps we should leave it that way. 
_ - The committee adjourned. 
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‘THE STANDING COMMITTEE ON BANKING AND COMMERCE 
EVIDENCE 


Ottawa, Thursday, April 1, 1965. 


é The Standing Committee on Banking and Commerce, to which was referred 
ill C-136, to establish a comprehensive program of old age pensions and sup- 
plementary benefits in Canada payable to and in respect of contributors, met 


~ 


this day at 9.30 a.m. to give further consideration to the bill. 
Senator T. D’Arcy Leonard (Acting Chairman) in the Chair. 


_ The Actinc CHAIRMAN: Honourable senators, we have a quorum, and the 

_ time has arrived to resume our consideration of Bill C-136. It will be recalled ie 
_ that last evening we heard the officials of the various departments concerned. ; 
_ We approved the sections of the bill but allowed the preamble and the title to 
_ stand in order that questions might be asked of the two ministers concerned, 
_ the Minister of National Health and Welfare, Miss LaMarsh, and the Minister 
- of National Revenue, Mr. Benson. These ministers are here. 

ok My suggestion is that we proceed with the questioning right away. Both 
_ ministers are due at a cabinet meeting later this morning. Senator McCutcheon’s 
- name is the first on my list of those who wish to ask questions. 
Senator McCutcHEon: Thank you very much, Mr. Chairman. Miss LaMarsh 
_ knows my views and I know hers, and I do not think a further dialogue between 
us would advance the situation very far. However, I would like to ask Mr. 
_ Benson a question. At page 12308 of Hansard the House of Commons of March 
B12 last, Mr. Benson set down the estimated outflow from the old age security 
fund taking into account the five age groups that are going to be brought in eK 
by over the next five years, namely, 69 in 1966, 68 in 1967, and so on. The figure ; 
for 1966 was $998 million, which rises to a figure of $1,579 million in 1970. I am 

sorry that I have not a copy of Hansard before me, but my recollection is that 

the minister said that the present 4-3-3 formula would be sufficient to cover 

those amounts. 


Ag The outgo is going up at the rate of about 12 per cent per annum ovet that 


| five-year period, as opposed to a rate of from 3 per cent to 4 per cent per . 
e people moving into the age group of i 


annum, taking into account merely th ( 
70. Iam wondering on what basis he made his calculation. I have done it on a 
OF per cent basis, and it is my opinion he is going to leave a Conservative Minister 
of Finance about $120 million short. 
d Senator CROLL: Twenty years from now? ; 
Revenue: Mr. Chairman, I would not 


¢ Hon. E. J. Benson, Minister of National oe 
like to admit that there will be a Conservative Minister of Finance in the near 


- future, but I would say that the estimates I gave were based on eae. pice 
by the Department of Finance. One of the things that happened, aye : 
~ McCutcheon, in the last year was the coming into full effect of the sales : 


on building materials. 

Senator McCutcueow: I had t 
to in a full year. I know what it 
_ effect now? 


o make a guess at what that would amount 
has been for the last quarter. It 1s fully in 
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Hon Mr. BENSON: Yes, it is in effect now, and with this aclude 
estimated we will be able to carry the proposed pensions adequately with 
any change in the 4-3-3 formula. As a matter of fact, we will build up a sligk Bh, 
surplus. There will be a deficit at the end of the 1964 fiscal year. oe te 

Senator McCutTcHEON: At the end of what? : . ¢ 

Hon. Mr. Benson: At the end of the 1964 fiscal year. 

Senator McCutTcHEON: You have got a deficit of about $80 million? y 

Hon. Mr. Benson: Yes. There is a deficit in the fund as at the end of the © 
fiscal year. However, by the end of next year, even taking into account the 
changes, we would start having a small surplus in the fund and this will build © 
up, in spite of the increase in outpayments, until 1970. The fund will be sound. — 
My figures were based on estimates coming from the Department of Finance — 
based on projected tax revenues. 

Senator McCutcHEon: Would you know what escalation factor they used? _ 

Hon. Mr. Benson: No. I think— 4 

Senator McCutTcHEON: Whether they were assuming 54 per cent increase in © 
Gross National Product, or 6 per cent? am. 

Hon. Mr. BENSON: I really do not know offhand, but probably— i 


Senator McCutcHEon: Their estimate is that it will be approximately in 
balance? ft; 
Hon. Mr. BENSon: The Department of Finance, in my experience with them a 
as Parliamentary Secretary, were never over optimistic. In these things I think 
they act conservatively, with a small “c”. a 
Senator McCuTcHEON: Some of us hope they would act more in that way. — 


The AcTING CHAIRMAN: Honourable senators, I was a little remiss at the © 
outset of this meeting. I should have informed the Senate that this is the first 4 
time the Honourable Miss LaMarsh has appeared before a Senate Committee. — 
Therefore, I feel that a special word of welcome would be appropriate. gi) 


Hon. SENATORS: Hear, hear. yi 
Senator McCuTcHEON: We all hope it will be the last time. ee 
The Acting CHAIRMAN: Not for some years. a 


chamber in reference to table 1 in the White Paper, page 9. At the time this — 
table was prepared, as I understand it, it was prepared on the basis of the — 
bill which was originally presented to the House of Commons. The table deals — 
with the monthly retirement pension during the early years of the plan. © 
Column one shows that in 1968, in the second year of the plan, the maximum a 
pension which would be payable to a pensioner with maximum pensionable ~ 
earnings would be $20.83, which is two-tenths of maximum. When this table was — 
prepared there was no provision in the bill fro bringing in people age 69 and — 
age 68 by 1968; people of age 67 actually will be receiving the categorical — 
family benefit of $75 a month. My statement was to the effect that that group — 
of people were now going to be better off would receive a larger pension than _ 
originally contemplated by the bill, even though there might be some deferment _ 


for a year or two of the coming into effect of the earnings-related plan. Is that © 
correct, Miss LaMarsh? 4 


Fion. Judy LaMarsh, Minister of National Health and Welfare: Yes, Mr. Chair-_— : 
eae it is correct. This chart, of course, did not include at the time the flat-rate — 
pension at age 65 which will be payable over the five years. The Senate will 
appreciate that the joint committee of both houses dealt with this and expressed _ 
considerable concern for those in the age bracket close to retirement. 
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tor McCutTcHEoN: The age 65 to age 69 group? 
_ Hon. Miss LaMAaRrsH: Yes. While the Government had in mind such policy 

_ not have in mind that it should be introduced at such an early ‘date. 
ver, that program was accelerated, partly to meet the recommendations 


oy 


<—* enator MCCUTCHEON: But my statement is correct? 
~ Hon. Miss LAMAaARSH: Quite correct. 


Senator McCutTcHEoN: Then I have just one more statement to put to 
; s LaMarsh. Assuming that this bill does not go through, which is the most 
likely thing in the world, it would be possible at the next session for the 
overnment to bring in Part IV as a separate amendment to the Old Age 
Security Act. Having done that, the Government could sit back and take another 
= ee year to decide whether this was the best way to take care of the over-all prob- 
Pe lem, without adversely affecting the incomes of. people of age 67, 68 and 69. 

hs Hon. Miss LAMARSH: It would be a Government decision, of course, as to 
hether or not it would proceed with that part. 


__—s« Senator McCutcHeon: I could appreciate that, but I am putting it as a 
_ hypothetical question, that it could be done. 

Hon. Miss LAMarsH: Hypothetically, anything is possible. Those things 
which could stop the Canada Pension Plan might stop any kind of wage-related 
_ benefit. While the senator has suggested that it might be done in the next 
session or in another year, may I say that I am sure honourable senators have 
- not had the fact escape them that it is two years now since this was introduced. 
me and that the course of the Canada Pension Plan, even in this longest session, 
has consumed months and months of time. It might be, that if both chambers 
} decided they did not want to go on with all of the bill as now amended, the 
- Government would decide on some other form of approach, or refer it to some 
other forum. 

be Senator McCutTcHEoN: That is the best argument I have heard for not 
_ putting the bill through. 

Hon. Miss LaMarsH: The suggestion of the honourable senator is really, 
m, I suppose, abandoning, at least pro tem, any wage-related program. 

* Senator McCuTcHEON: Looking at it more closely, I am much more opti- 
a mistic than the minister. I feel that Parliament would act very quickly on 
Part IV, brought in as a separate bill. I realize the minister’s experience 
_ probably leads her to take the more pessimistic outlook on that part of it. 
_ That is all, Mr. Chairman. 

i The ActInG CHAIRMAN: Are there any further questions? 

ee Senator ROEBUCK: I thought the ministers were going to give us a brief 


~ summing up of this situation. I have not come prepared with detailed questions 
tatement from both ministers as to what it is 


at all, but I would like to hearas 
and what they expect to accomplish by it, and so on. | . 
0 i The AcTING CHAIRMAN: Senator Roebuck, of course we went into it pretty 
exhaustively in the joint committee and on second reading and in co a 
yesterday evening. Furthermore, the debates of the other place have et 
available to us. If there is something the minister would like to add that wou 
be of interest to the committee, I am sure we would be glad to hear it. PS 

Senator CONNOLLY (Ottawa West): I understand, Mr. Chairman, erie 
me .ter thought very well of the work of the senators on the joint comm oe 
E Hon. Miss LAMARSH: Yes, Mr. Chairman. I do not have any ata ogee 
4 ment. but I should like to say, with your permission, as a very ae ‘ se 
Be of Parliament—since I have not yet been here five yee ae s ads act 
with the contribution made by senators to the joint committee. I am 
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members of both houses are aware that the public is not always 
that they are making a satisfactory contribution; and we in the lower | 
all too often, I am afraid, justify that, though not so much in the upper hot 
However, on this particular occasion, the graciousness of members of tl 
upper chamber, as well as of the lower, in giving up time over the Christmas — 
holidays and through the first couple of months of the year, to attend thea 
committee with such keen interest in the work, was a factor which struck 
me particularly. The members of the Commons, of course, have not had any- i 
thing like the experience that individual or collective senators have had in ~ 
dealing with a measure which has not only such a tremendous amount of — 
social implications but which is also so complicated financially. I myself have — Me 
had no experience with a joint committee, except for the Joint Committee — 
on Indian Affairs a few years ago. I must say, Mr. Chairman, that I was simply ~~ 
delighted with the contribution made, particularly by the elder statesmen. 
The AcTING CHAIRMAN: Thank you, very much. Senator Woodrow? 
Senator Wooprow: Mr. Chairman, I clipped the following item from last 
night’s paper: : i 
For better or for’worse a pension plan for all Canadians is going to ~ 
be superimposed on the many and varied private plans already in exis- - 
tence. ‘" 


When you are dealing with the private pension plan, you are not super- ua 
imposing anything. That is a matter to be worked out, is it not? a 
Hon. Miss LAMarsSH: Yes, sir, it is. 

Senator Wooprow: So this is incorrect? Mani: 
Hon. Miss LaMarsu: I may say, senator, that this is not the first newspaper _ 
report that I have found to be erroneous in reporting the Canada Pension Plan. 
Senator Wooprow: That is right. You have not changed your plans of 
working it out. a 
Senator McCutcHEon: Why, Miss LaMarsh, is this plan not worked out with 
regard to private pension plans? i 
Hon. Miss LAMARSH: We have to work out a solution to integrate a private 


pei plan, in the case where we are the employer; that is, the Civil Service q 
pian. i 


ian 
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¥ 
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Senator McCuTcHEON: Your own private plan. 
The Actinc CHaIRMAN: Senator Molson? 


Senator MoLson: Why was it considered necessary to relate the Canada 
Pension Plan to the pension index and the earnings index? 


. Hon. Miss LaMarsu: It may not have been necessary, senator. There are two 
different approaches. One approach is that which has been used in the United 
States, and heretofore, at least, in the flat rate pension, and that would leave a 
mevitable increases to more or less spasmodic legislative action. The other 
approach, adopted by other countries, is an attempt to put some regularity into 
increases and have them more closely parallel the experience outside the com- _ 
munity. After looking at the schemes in other countries which have an auto- 
matic feature, and the way in which increases have come about in the United 
States, it was considered to be preferable to use the automatic acceleration 
method. 

Senator McCUTCHEON: The use of the consumer price index will not bear 
the same relation to the income of the person who is emerging from the labour 
force; it will merely keep him standing still. Why did you not use the pension 


index throughout at the end of ten ? : : 
r years? We do not want prices to go " 
want productivity to go up. e é OP Nd in 
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n. J iss ‘LaMarsx: I would think, senator, it would be agreed by those 
ol ‘ical faiths that as Canada becomes richer we would hope that there 
a e an coe eranon a sharp one, if justified—in the amount of money 
lable to all Canadians, including the retired group. I have never said, nor 
as Iam aware, has any government spokesman said, that we Believe tie 

t of flat rate pension is sufficient for all time. “Sufficient” is a pretty loose 
in any event, but I would contemplate in future there will be an increase 
is amount. I have also discussed this on a philosophical basis with my 
K uty minister, who I think is the only official who has been associated with 
all welfare measures since 1927, as to what exactly is “enough”, and it seems 

t it cannot be decided, even on a philosophical basis, much less on a dollar 


“ ‘Senator McCutTcHEon: That being the case, Miss LaMarsh, why do you put 
that index in? You have denied, of course, that the Government expects the 
cost of living to go up and up and up,. but this plan says implicitly that it will 
and the Government must expect the cost of living to go up. Here they give us 
timates based on a 2 per cent and a 14 per cent annual increase, or vice 


. versa. If you recognize that an increase is going to take place from time to time, 


in any event—and I will not quarrel with that—then, why put the index in? 
Hon. Miss LaMarsH: Because unless and until such increases take place, 
those who are in retirement will be able to keep up with the changes in 
_ the economy. 

Bibs Senator McCurcHeon: No, they will not be able to keep up with the 
changes in the economy. 


Hon. Miss LAMarsH: I am not necessarily saying that any potential 
increase in the flat rate pension would be to take care of the increases in 
ah the cost of living. I thought I indicated rather that it would be to provide 
larger share of the wealth of the country to those in retirement. 

Senator McCutTcHEON: Then surely you are using the wrong index? It 
the pension index that refers to increase in wealth. 

Raion. Miss LaMarsu: But increases in the flat rate pension would allow a 
higher participation. Bae 

ie Senator McCutTcHEoN: I will not pursue my line of questioning, but 
you are contemplating an increase in the flat rate pension, and I contend 


that psychologically to the public it would be better not to have the index. 
--' The Acting CHAIRMAN: Senator Croll? 


Be 


‘Senator CROLL: From reading what you said in the House 0h CO 
Ntiss LaMarsh, without being specific, I gather you indicated that the Seba 
ment has some further plans almost on tap with respect to those of 75 years 
i Of age and over? 

‘Hon. Miss LaMarsH: Oh, yes, senator. p 
i Senator McCuTcHEON: You are not referring to the Senate are you. 


None ; 

/ as Senator CroLu: Then I will make it 70 years of age ee Mis! ee) 
‘a Hon. Miss LAMarRSH: This is no secret. I have been discussing this ae 
Pre a year. There is a part of the population, OL COUTSE, aes oe wanes 
- taken care of, either by flat rate pension increases OF Pas Sear = ee 
ee d plan, and that may well need public assistance 0 one 

‘The department has been working with the provinces 


a te: ‘ 

ue A A 
ay Wie.) 
pe aay fs 


St 


le = “a va 
; i 


for more than a year 


36 STANDING COMMITTEE 


1) PRR URS Re aS pe Ace 
on a greatly expanded welfare program. I think it is next week that we are — 


preparing for a dominion-provincial meeting of welfare ministers, to be fol- 


lowed by a dominion-provincial meeting of premiers, and I hope it will then — 
be finalized. If and when it is, during the next session of Parliament, I would ~ 


hove that legislation would be back before this committee. 

~ Senator CROLL: Miss LaMarsh, I do not know whether this thought is 
shared or not, but I do hope that those of 70 years and over, and the others 
who will be brought in, are on a fixed basis that has dignity, standing, and 
some degree of security. I hope that anything we do does not suddenly turn 
into a welfare problem, because it would be a tremendous mistake. 


Senator McCutTcHEON: It is a fact, is it not, that in no jurisdiction, no 
matter what government-sponsored pension plans they have, have you been 
able to move completely out of the field of welfare? 


Hon. Miss LAMarRSH: That is quite correct, senator. 
Senator McCutcHEoN: And you never will? 


Hon. Miss LaMarsH: Well, it is even more true in a country such as 
Canada which has such a broad spectrum of living conditions. In some parts of 
Canada $75 is considered, if not munificent, at least, adequate. 


Senator McCutTcHEON: $150 a month is pretty good in Newfoundland out- 
ports? . 

Hon. Miss LAMarsH: Well, I have not lived there, but I am told that in 
some cases it is more than the wage-earner of the family has. But I do not 
think that anyone could ever try to support a proposition that that amount 
of money for an aged couple living in an urban centre will even keep life 
alive. There is a group of individuals already on OAS who require public 
assistance; and I think I have already said publicly that we feel that the need 
is to abandon the means test and to look at an individual’s need, so that one 
may tailor assistance programs to the individual depending upon where he 
lives. Enough to live on in one place, as I say, is more than adequate in other 
places, while in still others it means starvation. The public assistance programs 
are terribly important. I sort of see them as halves an apple, the contributory 
pension plan with respect to our income-earning citizens, and the assistance 
program equally important for others who are not reached, and could never 
in contemplation be reached, by a program which is based upon adequate 
lifetime earnings and contributions made on them, in addition to those who 
have not been able, over their lifetime, to build up a good enough pension 
for retirement. I do not think it is possible anymore to say what used to be 
said in the nineteenth century, that the poor will always be with us. I do 
not think people today agree it is necessary that the poor be always with us. 
If we can learn anything we must learn that we can do away with poverty. 
And, as a matter of fact, there is a gentleman south of our border who has 
made a good thing out of talking about this. We here in Canada are not just 
talking about it. It seems to me the goal of our society is to do away with 
poverty and not to accept the inevitability of the poor and to be satisfied only 
to give them handouts. 

Senator CROLL: I think about 20 per cent of those people 70 and over 
obtained assistance. The point I am making is there was a principle which 
stood out by itself and had dignity in it, whereby the man said, “This belongs 
to me, and this is not public assistance.” Surely you have to help them. What 
A eae tie makes absolute sense, but in the assistance you may give 

ple of 70 and over you have to be careful not to detract from the 


great program that is there at the present time and carries far more than 
welfare with it. 
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er LaMarsu: Of course, that program is going to be reduced to 
d 65, and they have a direct share in what is happening in their own 


lon. Miss LAMarsH: Yes, we thought of it. 

enator CroLti: And threw it out. 

Hon. Miss LAMarsu: Yes. 

3 - Senator McCutTcHEON: Why? 

g _ Hon. Miss LaMarsH: Because it is really a means test: you look at how 

uch people are getting and decide whether or not they qualify. Means tests 
things which most people in the social field and in the welfare field feel, 

antiquated. 

- Senator McCutcHeon: I do not agree with you that is a means test, but 

have not the time for a philosophical discussion this morning. 


_ The ActTING CHAIRMAN: Any further questions? 


- Senator SMITH (Queens-Shelburne): I would like to ask a question of 
ie minister. Are teachers in a province considered to be employees of the 
ovincial government for the purposes of the act? 


be Hon. Mr. Benson: No, they are not for the purposes of the act, unless 
a tt ey are in fact employees of the provincial government. There are some 
teachers that are employed by provincial governments, I understand, by the 
_ departments of education, in which case they would be employees of the 
province. 


Cs ‘Senator McCutcHEon: Such as teachers’ college staff? 

i _ Hon. Mr. BENson: Yes. 

Senator SmirH (Queens-Shelburne): In other words, the teachers in city 
or town schools employed by those particular school boards would be under 


the Canada Pension Plan like everybody else in the country? 


ay 4 


Hon. Mr. Benson: Yes. , | 
Senator SmITH (Queens-Shelburne): And their contributions will be 
_ matched? : 

Hon. Mr. BENSON: Yes. | 
Senator SMITH (Queens-Shelburne): Have there been some approaches 
to the department with regard to the inclusion of provincial employees under 
section 7 of the act? Are those people who are working in a province under 
the provincial superannuation schemes coming forward and seeking nee 
ment with the department in order to integrate them in some fashion similar 
perhaps to that of a civil servant? 
Hon. Miss LamarsH: Some months ago i : 
of Finance, whose particular responsibility has been to deal with the integra 


Mee Ar the civil service pension, toured across the countty Pe prot 
- capitals, explaining the plan and possible methods of pa 0 Cee 
Vofficials who will be responsible for their own civil service P Ps underetaee 
Bi <gme cases such as teachers’ pension plans. We are pei ee Mr. Clark 
they understood fully and saw no particular difficulty. In par hee has eee 
a saw those who would be integrating the teacher pens; Tees Federation. 
au some special concentration on them from the varies a iy a0 ee 
No difficulty at all is foreseen in RS oa tra ae ey : re Plan. 
thing when their plans are integrated with the Canada a 

Senator Isnor: Miss LaMarsh, if and when the 7 ee who presently 
your department be issuing a pamphlet of See eat 


te? 
have private pension plans so as to show them how to opera 


Mr. Hart Clark of the Department 
a 
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Senator McCutcHEeon: Miss LaMarsh will just send - 
act. It is very simple! ) SAME EPR eG) A A hs ta | 

Hon, Miss LAMarsH: I would think, Senator Isnor, if such a book is se 
out it will be from my colleague’s department. But it should be recalled, pre- 4 
supposing passage by the Senate, and perhaps I am unjustified in presuppos- — 
ing the honourable Senate will deal with the Pension Plan in a favourable — 
way—it will be appreciated there is a period of 30 days after the bill is : 
proclaimed in which it will be ascertained what provinces, if any, will be — 
in the plan and what provinces, if any, will be enacting comparable legisla- 
tion of their own and thus not be covered. We would have to wait until the — 
expiry of that 30-day period before we started sending out information. a 

Senator Isnor: I think it would be very helpful if you sent out a pamphlet _ 
or booklet before. q 

Hon. Miss LaMarsH: I do not know whether the senators know—I did say _ 
it in the house, but somehow this did not seem to be reported publicly— am 

Senator ConNOLLY (Ottawa West): Nothing that gets on Hansard is ever _ 
reported publicly. ae 

Hon. Miss LaMarsH: Most senators, and one in particular, know the ~ 
public attitude taken by insurance companies who are responsible for about 
25 per cent of the private pensions. The trust companies administer about 75 
per cent of the private pensions in the country. Within the past year the trust) 4m 
companies have been in communication with my department and have offered ‘a 
their assistance. They have been down to see my officials and have been work- 
ing very actively towards the integration of the private schemes which they © 
administer, and the Canada Pension Plan. | 


Hon. Mr. Benson: In this regard there will be an interim document avail- 
able for people who are interested in the pension plan. We hope to get out a — 
mimeographed form to circulate until a printed document is available. © 

Senator CROLL: In both languages? 

Hon. Mr. Benson: Everything is in both languages. 


Senator McCutrcuron: I would like to make one comment. It seems to me 4 
Miss LaMarsh is reflecting a little unfairly on the life insurance companies, and 
possibly not. I think their presentation was made in good faith because they felt 
they had alternatives that were, in the circumstances, more satisfactory. | 

I make this further comment, that by and large trustee pension funds do 
not provide any guarantees of benefits, and from that point of view it is 
infinitely easier to integrate that type of pension fund with a scheme like this 


ee with an insurance pension plan which does provide guaranteed 
enefits. 


Hon. Miss LaMarsu: I would hope the senator would not think I was 
inferring that about insurance companies. I did assume their attitude, which 
was made clear before the joint committee, was known to all honourable 
senators, but the other side of the coin, I am sure— 

Senator McCurcHEon: Maybe I am a little sensitive. 


Hon. Miss LAMarsu: Perhaps. 


_ Senator CAMERON: Mr. Chairman, the question I want to ask does not bear 
directly on the immediate situation, but I have the feeling it is going to affect 
the pension plan and retirement plan very seriously in five or 10 years, and 
that is the impact of rapid technological changes. 


The question I want to ask is: Has any interdepartmental committee been 
set up yet concerned with long-range planning to deal with the impact of these 
changes which are bound to affect employment and earnings for large groups 
of people? Just take the illustration of the Toronto printers’ strike and the 
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t it has had on those people. This will be multiplied many times for 
) years. It seems to me that some plans might be made in expectation 
| ight happen. Is there any such thing as an interdepartmental com- 
to deal with this at the present time? 

n. Miss LAMarsH: Not exactly, but the Department of Labour has been 
ingly concerned over the years about the problems of automation. I 
think the senators will know that the minister announced, as his department 
will be responsible for the National Employment Service, a stepped-up man- 
sr program, the first and most important subject of which is the study 
tomation. In addition the overall picture of what will happen within 
without government will be studied. It will be appreciated that during 
last two years there has been an Economic Council of Canada which has 


Seas Senator Cameron: In talking to business people about this, they are 
beginning to say ‘We are doing some planning, but we cannot plan very far 
. ead unless the Government gives some indication of what their long-range 
Jan will be so that business will know the kind of climate or framework within 
hich they are likely to have to make their plans.” 
Hon. Miss LaMarsu: This is one of the basic reasons for the Economic 
- Council of Canada. It is difficult for a Government to plan ahead when it 
es not have a majority in the house, and when it realizes that tomorrow 
may not be the Government. But for the last few years Canada has had a 
umber of minority governments, so long-range planning was put in the 
1ands of a body that was not quite as immediately responsive to what may 
ppen on successive election days. 
Senator Cameron: I think the Economic Council itself could become frus- 
trated unless there was some indication from the Cabinet as to how far 
they might go. I realize the difficulty of your position, but I have reason to 
believe that there is some uneasiness on the part of these people that there 
wasn’t a sufficient concern or activity at high political levels to make some 
_ long-range plans. ; 
--—-«*#Hon. Miss LAMarsu: Well, to relate this to the Canada Pension Plan, it 
is known there is a very high-powered interdepartmental committee that put 
the plan together. At every stage along the way the Labour Department, the 
- Finance Department as well as the Department of National Revenue and the 
- Department of National Health and Welfare and some others, including the 
- Unemployment Insurance Commission, the Comptroller of the Treasury and 
the Department of Insurance, were particularly interested from their own 
- points of view. Their viewpoints were never forgotten while the et ae 
A being put together, or what the effect of the plan would be on the u at 
io Schemes of this kind have been in operation for many years 1n other industria 
Be it 


¥ 


- countries, and we have some idea of what happened there as Seri | 
The Acting CHaiRMAN: Any other questions? Would the committee like 
to deal with the bill before the ministers go? 
Some Hon. Senators: Yes. 
a The ActTING CHAIRMAN: Shall the preamble carry? 
E Hon. Senators: Agreed. 

The ACTING CHAIRMAN: Shall the title carry? 

Hon. Senators: Agreed. 
--'‘The Actinc CHarRMAN: Shall 
BO iat) division? 


fa 
ey f 


ABe 


I report the bill without any amendment? 


pave iar: 

| rae : tbreion CROLL: ) us 
| ee ppreciative we are that they c: 
to us on this bill. 


_ The committee adjourned. 
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(Quorum 9) 


U suant to the Order of the Day, the Honourable Senator Cook moved, 
led by the Honourable Senator Lang, that the Bill C-97, intituled: “An 
amend certain Acts respecting the superannuation of persons employed _ 
Public Service, members of the Canadian Forces and members of the yes 


Canadian Mounted Police’, be read the second time. 
After debate, and— 


The question being put on the motion, it was— 
esolved in the affirmative. 


Berets! I 
_ The Bill was then read the second time. 
i? ey 


eg he Honourable Senator Cook moved, seconded by the Honourable Senator 
, that the Bill be referred to the Standing Committee on Banking and 


, ay 


fhe question being put on the motion, it was— 
tesolved in the affirmative.” 

Bios: J. F. MacNEILL, 
‘ahs Clerk of the Senate. 


MINUTES OF PROCEEDINGS 


THURSDAY, May 13th, 1965. 


Pursuant to adjournment and notice the Standing Committee on Banking 


and Commerce met this day at 9.30 a.m. 


Present: The Honourable Senators Hayden (Chairman), Aseltine, Baird, 
Bouffard, Brooks, Connolly (Ottawa West), Cook, Croll, Davies, Gershaw, Haig, 
Hugessen, Isnor, Kinley, Leonard, Molson, Reid, Smith (Queens-Shelburne), 
Taylor, Vaillancourt, Willis and Woodrow. (22) 


In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary 


Counsel. 


aa 


On Motion of the Honourable Senator Brooks it was Resolved to report 
recommending that authority be granted for the printing of 800 copies in English 
and 300 copies in French of the proceedings of the Committee on Bill C-97. 


Bill C-97, An Act to amend certain Acts respecting the superannuation of 
persons employed in the Public Service, members of the Canadian Forces and 
members of the Royal Canadian Mounted Police, was read and considered, 
clause by clause. 


The following witness was heard: 

Department of Finance: Mr. H. D. Clark, Director, Pensions and Social 
Insurance. 

On Motion of the Honourable Senator Haig it was Resolved to report the 
said Bill without amendment. 


At 10.00 a.m. the Committee adjourned to the call of the Chairman. 


Attest: 
Frank A. Jackson, 


Clerk of the Committee. 
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aes Metres 


THURSDAY, ae 13th, 1965. 


The Standing Committee on Banking and Commerce to which was referr 
the Bill C-97, intituled: “An Act to amend certain Acts respecting the supe 
annuation of persons employed in the Public Service, members of the Canadi 
Forces and members of the Royal Canadian Mounted Police”, has in obedience 
to the order of reference of May 6th, 1965, examined the said Bill and 2m 
reports the same without any amendment. | besivites 7! 


All which is respectfully submitted. me 
i SALTER A. HAYDEN, a iy wi 
Chairman. ene 
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: EVIDENCE 


OTTAWA, Thursday, May 13, 1965. 


ee The Standing Committee on Banking and Commerce, to which was referred 
«Bill C-97, to amend certain acts respecting the superannuation of persons 
| _ employed in the Public Service, members of the Canadian Forces and members 
; rr of the Royal Canadian Mounted Police, met this day at 9.30 a.m. to give con- 
sideration to the bill. 


ae 


a Senator SALTER A. HAYDEN in the Chair. 

Br ; The committee agreed that a verbatim report be made of the com- 
Bi mittee’s proceedings on the bill. 

3S ye The committee agreed to report recommending authority be granted 
b: _. for the printing of 800 copies in English and 300 copies in French of the 


committee’s proceedings on the bill. 


Bo The CHAIRMAN: We have with us Mr. H. D. Clark, Director of Pensions and 
Social Insurance Section of the Department of Finance. Mr. Clark, could you 
give us, in your own words, an explanation of the effect of these different 
_ provisions? 

Sey 
| Mr. H. D. Clark, Director, Pensions and Social Insurance Section, Department 
of Finance: Mr. Chairman, the first three clauses of this bill are required to take 
care of the fact that the existing provisions which they will replace have 
largely become inoperative in the last few years because of the different method 
of approaching the salary increase question, not only in the Civil Service, but 
to some extent in the armed forces and the R.C.M.P. 
.* : When the present provisions in these three acts were approved by Parlia- 
ment we were operating on a basis whereby every few years there was what 
we might call a general salary or pay increase in so far as the three services 
were concerned, but now, particularly in the Civil Service and to some extent 
in the others, we have what we call a cyclical pay increase approach, whereby 
the Civil Service is divided into maybe four main groups. Each one of those 
groups is reviewed every two years, as a rule, to see whether a pay increase 
for that group is warranted; and with these increases, when granted, pier 
‘say, every six months, the present provision, which you can see In the explana- 
tory notes referring to an increase of general application, just 1s not operative. 
This means that the sepcial contributions which the existing section con- 
templated had no authority for payment. : 

The CHAIRMAN: That is, both by the person who is the employee and by 
the Government? JH 
Bet i nt 1s 
Ses) Mr. Criark: Well, I should perhaps nae eee Ages? nee ae 
contributing to the superannuation accoun! le pays 02 : i eee 
in the case of a man. When his salary 1s increased, 0 ea pak 
per cent of the other salary, the higher salary. Ore aris pee | antiae 
to cover the additional pension liability arising out of wis Ay ENS 
the amount of this additional liability. 

act calls upon the Government to pay 


fu 
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The CHAIRMAN: On an actuarial basis? 

Mr. CiarK: On an actuarial basis. The chief actuary of the Department of 
Insurance advises the Minister of Finance what this amounts to, and up until 
a few years ago the required contribution was made. 

Coupled with this need to cover these deficits, which they really are, on 
the cyclical instead of on the general salary increase approach, the Minister 
of Finance, in an effort to even off the cost of these increases over the years, 
stated the Government’s intention last year to provide that, instead of paying 
in a lump sum, the amount of this deficiency would be spread over the five 
years, starting in the year in which the increase was authorized. This would 
apply not only to the Public Service Superannuation Act but to the Canadian 
Forces Superannuation Act and the R.C.M.P. Superannuation Act. 


Senator Brooks: Do I understand you to say that it was every two years 
in the public service—that you made a review every two years? 

Mr. CLARK: Each group is reviewed every two years. Some are MSCS, 
more frequently, but at least every two years. 

Senator Brooks: But now they are amortizing it all over a period of five 
years—in the public service? 

Mr. CLARK: That would be right. 


Senator Moutson: If the result of the periodic review of these different 
groups means that there is an increase every half year for some group or other, 
is there any advantage in spreading this over five years? There would be an 
almost constant amount necessary, anyway? 


Mr. CLARK: The groups are not equal. There are two large groups and 
two small groups. Perhaps you could say it eases the burden initially. There is 
that point in it. It will, of course, keep fairly even throughout. 

Senator MoLson: What it would affect is the first four years? 

Mr. CLARK: It is amortizing instead of paying it all in one year. 


Senator Hucressen: As I understand it, these three sections relate solely 
to what one might call the actuarial calculation, not an increase in the Gov- 
ernment’s liability for pensions, resulting from an increase in salaries. Instead 
of making these payments gradually, they are spreading it over a period of 
five years. 

The CHAIRMAN: Shall we move on to the other portions? 


Mr. CLARK: Clause 4 is purely a remedial provision. In the amendments 
to the legislation in 1960 a provision was included whereby a person who was 
given erroneous information and failed to elect for certain service, was per- 
mitted to do so without additional penalty. We thought that we had covered 
all the possible cases in the 1960 amendment; but, as always happens, one 
other case turns up. This involved a person who had two periods of service in 
the Civil Service. The erroneous information related to service in between the 
two periods of contributory service, whereas the existing act related only to 
service before he first became a contributor. It is simply to permit the remedial 
provisions of the existing act to be extended to those odd cases where the diffi- 
culty arose in between two periods of contributory service. 


Senator CrRoLL: Mr. Clark, where and under what circumstances can a 
man get erroneous information from your department? 


Mr. CLARK: It so happens that the confusion arose because of the two 
periods of service. I believe that this man had got a return of contributions in 
respect of his earlier service. The officer who dealt with this unfortunately 
overlooked that this return had been made and the man was told that he had 
this prior service to his credit, where in fact he had not. 


Senator Isnor: Have you many cases like that which you have just quoted? 
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P Mr. Cuark: The case in question is unique. 
Senator Isnor: One case? 


a Mr. CLarK: We made this general, just in case another turns up. This 
affects a person who is retiring actually in July. This would permit him to 
‘ count the service which otherwise was denied to him on the original cost basis. 


a : Senator CROLL: If nothing else, it proves the fallibility of the department 
which is very human. f 


The CHAIRMAN: It is nice to know that. Clause 5. 

Mr, CLARK: Clause ») is required to meet the request of the Canadian 
Council of Resource Ministers to provide a pension provision for their staff. 
While a number of members of the staff are former federal civil servants, a 
number of them are also former provincial civil servants. Those who were 
former federal civil servants had been under the Superannuation Act. In 
looking for an appropriate pension plan, the council, after considering whether 

they might seek coverage under a provincial plan, decided that the federal plan 
was more suited to their purpose and asked that they be permitted to come 
under our act. 

This would require the Council to pay the employer’s share of the cost of 
the plan, in addition to the employees themselves paying their contributions, 
in other words, the matching contributions which the Government normally 
makes in respect of a civil servant would be made by the Council. 

The CHAIRMAN: What is the source of funds of the Council? 

Mr. CLarK: It comes from the various governments whose ministers con- 
stitute the Council. 

The CHarrMaN: In other words, provincial governments? 

Mr. Ciarxk: That is right. In Ottawa, Mr. Laing is involved also. 

Senator CROLL: Might I ask—I must admit my ignorance—who composes 
the Council of Resource Ministers? When was it formed? 

Mr. CuarKk: It was formed three or four years ago. I must admit I do not 
know the exact date, but it is relatively new. Their staff up to date has been 
actually without not only pension coverage but workmen’s compensation 
coverage. That is the reason for paragraph (b) and also (e)% which relates 
to the Flying Accidents Compensation Order. This will also permit them to 
come under the Group Surgical-Medical Plan for the Public Service of Canada 
—again with the employer’s share of the contribution being provided by the 
Council. xe 
The CHAIRMAN: The members, I understood you to say, were provincial 
- ministers of resources, and the federal minister? 

Mr. CiarK: That is right. cae 

Senator SMITH (Queens-Shelburne) : Who pays the wages or salaries for 
these people who work in the Council? eet 

Mr. CuarK: The various governments make a contribution. 

Senator SMITH (Queens-Shelburne) : The contributions come from the 
provinces as well as the federal Government? 

Mr. CLARK: That is correct. 


Senator SMITH ( Queens-Shelbur 


ou bring them under the federal Civi ay 
: Mr a ARK: Yes. If it had been entirely a federal contribution, we could 


have brought them under the act without an ap geese 1 tele ate i 

Council would have had the power to do so. ea ue view 

Council, we had to have this statutory amen ; . | 
Senator SMITH (Queens-Shelburne): Then, Mr. Nae is this the situation, 

that their salaries are shared by the various jurisdictions: 


ne): In order to take the two together, 
1 Service benefits? 
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Mr. CLARK: That is correct. ; | < 7 
Senator SMITH (Queens-Shelburne): And also the amount of the employer’s 5 t 
contribution to the fund is shared? 2. 
Mr. Cuark: That is correct. e 
Senator IsNorR: I am not quite clear in regard to this matter. This is a new 
group being brought in? 
Mr. CuarK: That is correct. : 
Senator IsNor: Would they automatically be included in the new pension ~ 
scheme for the Government? Fai: 
Mr. CrarK: The Canada Pension Plan? a 
Senator Isnor: Yes. ; % 
Mr. CuarK: They will come under it next January, to the extent of the 3 i 
coverage that it provides. But it is not intended to cover, you know, the full ~ 
pension prospects of an employee. a 
Senator Isnor: That is what I wanted to know. I have a main question on — 
this. Have you made a comparison of the costs of the plan which you now ~ 
propose and the cost as coming under the new Canada Pension Plan? 


Mr. Cuark: These employees will contribute under the Public Service j 
Superannuation Act 64 per cent of their salary, and the Council will match that. — 


Now a proposal by the Government was outlined with reference to civil 
servants, and this would apply to this group as well. This is dependent upon 
legislation which the Government has stated it is its intention to introduce later 
this session. When it comes into operation it will provide for co-ordination or 
integration of the two plans whereby the over-all contributions will remain the — 
same, but a portion of this 64 per cent which I have just mentioned, instead of 
going into the superannuation account, will be paid into the Canada Pension 
Plan. This means that while the 6% per cent payment remains the same, 1.8 per 
cent of the salary band from $600 to $5,000, will be directed into the Canada 


Pension Plan account. \ 
4 


Senator Isnor: Thank you for the information you have given, Mr. Clark, | 
but you have not answered the question in a definite way as to which is the — 
more expensive. 


Mr. CLARK: The two together will cost about the same amount or within a 


fraction of one per cent of the same amount as this would cost without the 
Canada Pension Plan. 


Senator SMITH (Queens-Shelburne): Would you add to that statement some 
reference to the benefits which will flow from that use of the two plans? 


Mr. Cuark: This integration will not, of course, provide the same benefit 
as would be had by adding the Canada Pension Plan completely to the benefits 
of the superannuation act. You could not expect that bectuse of the diversion — 
of contributions. The examples we have worked out show us that the most _ 
favourable case is the increase in the over-all pension on the present scale of 
the Canada Pension Plan to persons having a salary of $5,000 and over with . 


10 years’ service. The increase would b . 
} e up to : 
favourable cases. p $750 or more in the most | 


. 


" 


: 


The CHAIRMAN: What you are saying is that resulting from integration a 
contributor will receive certain benefits from the Canada Pension Plan and 
under the superannuation act he will receive separate benefits. If you break 
them down, the benefits under the superannuation act after integration will 
be less by the amount payable under the Canada Pension Plan, but the amount 
payable under the Canada Pension Plan may show an increase over and above 
the amount previously paid out of the superannuation plan on the former basis. 


y 
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Senator SMITH (Queens-Shelburne): I understand the principle has been 
- announced that nobody will receive less as a result of integration. 


Mr. CLARK: That is correct. 

The CHAIRMAN: Shall I report the bill without amendment? 
Hon. SENATORS: Agreed. 

The committee adjourned. 
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ORDER OF REFERENCE 


Extracts from the Minutes of the Proceedings of the senate, Tuesday, 


3 May 18th, 1965, and Tuesday, May 25th, 1965: 


the Honourable Senator Inman, that the Bill be referred t 


“Pursuant to the Order of the Day, the Honourable Se i 

! : nator Baird moved 
seconded by the Honourable Senator Cook, that the Bill S-8, intituled: “An Act 
to amend the Central Mortgage and Housing Corporation Act”, be read the 
second time. ; 


After debate, and— 

The question being put on the motion, it was— 
Resolved in the affirmative. 

The Bill was then read the second time. 


The Honourable Senator Baird moved, seconded by the Honourable Senator 
Cook, that the Bill be referred to the Standing Committee on Banking and 
Commerce. 


The question being put on the motion, it was— 
Resolved in the affirmative. 


Pursuant to the Order of the Day, the Honourable Senator Smith (Queens- 


Shelburne) moved, seconded by the Honourable Senator Inman, that the Bill 


C-104, intituled: “An Act to amend the National Housing Act, 1954”, be read 
the second time. 


After debate, and— 
The question being put on the motion, it was— 
Resolved in the affirmative. 


The Bill was then read the second time. 


The Honourable Senator Smith (Queens-Shelburne) moved, seconded by 
o the Standing Com- 
mittee on Banking and Commerce. 

The question being put on the motion, it was— 


Resolved in the affirmative.” 
J. F. MacNEILL, 


Clerk of the Senate. 
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MINUTES OF PROCEEDINGS 


WEDNESDAY, May 26, 1965. 


Pursuant to adjournment and notice the Standing C 
Commerce met this day at 10.00 a.m. ne Commitee ee 


bis zs eS Present: The Honourable Senators Aseltine, B 
ere aird, Beaubien (Provencher 
B Blois, Bouffard, Burchill, Connolly (Ottawa West), Flynn, cep vencher, 
3 in, Haig, Hugessen, Irvine, Lambert, Lang, Leonard, Molson, Pouliot, Power, 
id, Smith (Kamloops), Smith (Queens- -Shelburne), Taylor, Thorvaldson and 
illancourt AG) 


eb aaing Ten authority be granted for the printing of 800 copies in English 
eee 300 copies in French of the proceedings of the Committee on Bills S-8 and ~ 


C-104. 
eas "Bills S-8 and C-104, respectively “An Act to amend the Central Mortgage 


and Housing Corporation Act” and “An Act to amend the National Housing 
A t, 1954” were read and considered, clause by clause. | 


a fa ot The following witnesses were heard: Department of Citizenship and Immi- 
“ pean: The Hon. John R. Nicholson, Minister. Central Mortgage and Housing 
¢ ee ton Mr. H. W. Hignett, President. Mr. Jean Lupien, Vice-President. 


On motion of the Honourable Senator Molson it was resolved to report 
fs Ps said bills without amendment. 


a es At 11.25 a.m. the Committee adjourned to the call of the Chairman. 


_ Attest. 
Frank A. Jackson, 
Clerk of the Committee. 
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REPORT OF COMMITTEE 


WEDNESDAY, May 26, 1965. 


The Standing Committee on Banking and Commerce to which was referred 
the Bill S-8, intituled: “An Act to amend the Central Mortgage and Housing 
Corporation Act”, has in obedience to the order of reference of May 18, 1965, 
examined the said Bill and now reports the same without any amendment. 


All which is respectfully submitted. 


PAUL H. BOUFFARD, 
Acting Chairman. 


REPORT OF COMMITTEE 


WEDNESDAY, May 26, 1965. 


The Standing Committee on Banking and Commerce to which was referred 
the Bill C-104, intituled: ‘‘“An Act to amend the National Housing Act, 1954”, 
has in obedience to the order of reference of May 25, 1965, examined the said 
Bill and now reports the same without any amendment. 


All which is respectfully submitted. 


PAUL H. BOUFFARD, 
Acting Chairman. 
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THE SENATE 


THE STANDING COMMITTEE ON BANKING AND COMMERCE 


EVIDENCE 


OTTAWA, Wednesday, May 26, 1965. 


The Standing Committee on Banking and Commerce, to which was referred 


Bill S-8, to amend the Central Mortgage and Housing Corporation Act, met 


this day at 10 a.m. 

Senator Paul H. Bouffard in the Chair. 

The AcTING CHAIRMAN: Honourable senators, we have two bills, S-8 
concerning Central Mortgage and Housing Corporation, and Bill C-104, National 
Housing Act, 1954. We are very glad to have the minister here to explain the 
bill and to have the benefit of his presentation. 


The committee agreed that a verbatim report be made of the com- 
mittee’s proceedings on the bill. 

The committee agreed to report recommending authority be granted 
for the printing of 800 copies in English and 300 copies in French of 
the committee’s proceedings on the bill. 


Senator PouLiotT: Before the minister starts to speak, I wish to welcome 
him to this committee. I find that the minister is quite an extraordinary man 
in that he holds the portfolio of the most contentious department, that of 
Citizenship and Immigration. Besides that he has taken charge of the Post 
Office Department, and on top of that he has control of Central Mortgage and 
Housing Corporation. I feel he is an example to others, and I wish him every 
success. 

I wish to draw to the attention of the minister the excellent speech delivered 
by Senator Donald Smith last evening when he sponsored the bill. He spoke 
as well as any experienced lawyer would have done. 

Senator FLYNN: Is that a compliment? 

Senator PouLioT: It is a great compliment. 


Hon. J. R. Nicholson, Minister of Citizenship and Immigration: Mr. Chairman, 
<s Ge senators, I would like first of all to thank my old friend, park 
Pouliot, for his kind words. I have heard him at times when a ie Dota 
Commons, and he wasn’t always as complimentary as he was to ay. sa ref 
reason I know that when he does hand out bouquets he is sincere, an 


remarks come from the heart. I appreciate his remarks very ae ay Fa 

Mr. Chairman, honourable senators, throughout the bins one ae 
of the Second World War frequent amendments to our ns ee ear: 
lation have been proposed in Parliament, As 2 aT ts poe a careful 
have been passed with the wholehearted support of all parties. 


h 
perusal of the series of amendments over the years I can Say ae ae Pe 
occasion, the amendments made in the last 20 years have fae ea ee 
forward in the Government’s attempt to extend facilities for the ¢ 
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tors present will recall that a little less than a year ago approval was — 


given by Parliament—and probably most of you here today participated in 


the deliberations at that time—to some of the most comprehensive and most © 


significant amendments to the National Housing Act that this country has 


ever had, amendments which are now finding reflection throughout the country ; 


in energetic proposals designed to meet the housing needs of low-income 
families and elderly people, and to change and rejuvenate depressed and out- 
dated sections of many of our cities and towns in all ten provinces. Today, 
however, the amendments contained in the bill now before you—that is, the 
bill to amend the Central Mortgage and Housing Corporation Act—do not 
concern the Housing Act itself, but, rather, the administrative agency, the 
Central Mortgage and Housing Corporation, that some years ago—I think it was 
19 or 20 years ago—was brought into existence to administer this major piece 
of legislation. . 


I think you would all be interested to know that this is the first amendment 
to the Central Mortgage and Housing Corporation Act in 13 years. In 1952 
there was a change made, but, notwithstanding the fact that the present scope 
of the operations of the Central Mortgage and Housing Corporation bears little, 
if any, resemblance to the responsibilities with which it was initially charged, 
the operations of the agency of Central Mortgage and Housing are still carried 
on largely within the framework of the original act. 

I think that the success of that act over the intervening score of years 
bears out the wisdom of the Government of the day in establishing the federal 


housing agency as a crown company to operate this body, rather than as a> 


Government department. That was really the beginning of the post-war crown 
companies, when Central Mortgage and Housing, Polymer Corporation and the 
others started to function in commercial activities. 


As was pointed out by the Right Honourable J. L. Ilsley, who was then 
Minister of Finance and who introduced the legislation which led to the estab- 
lishment of the corporation. “The operations of the federal Government in the 


field of housing are of a commercial or quasi-commercial character. Under the 


National Housing Act, the Government is ‘in business’.” And I might say, 
gentlemen, when you hear some of the figures I will give you within a minute 
or two, you will see it is in big business. “Bargaining and negotiations”—with 
provinces, with municipalities and with other bodies—‘“are involved. Risks 
have to be appraised”. And Mr. Ilsley went on to say that quite obviously no 
minister of the Crown could carry out such an administration personally with 
the political and other involvements that would be associated with it. 


You will recall that during the war years housing activity had under- 
standably been severely curtailed, but, by the end of 1945, as Mr. Ilsley also 
stated when he introduced the legislation: 


Canada is just at the beginning of a very large, possibly an unprece- 
dentedly large, housing programme. ... The present time is therefore a 
unique occasion on which to give the administration the form which will 
enable it to carry out its functions most effectively. 


Now, Mr. Chairman, the anticipated demand for the housing program— 
to which the then. Minister of Finance, Mr. Ilsley, referred in 1945—still con- 
tinues, and it will continue to grow even greater in the years to come. But, in 
addition to the housing field, there have been many other great accomplishments 
in the particular activities covered by the housing act, and many of these— 
and I can say this in all sincerity—can be attributed to the enthusiastic and 
efficient manner in which the Central Mortgage and Housing Corporation has 


. — va 
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sn to each challenge that was placed before it. Its tasks, I may say, have 


en many and they have been varied. In the initial post-war years the newly- 
Ps reated corporation became immediately involved in carrying out a number of 
_ Special measures introduced by the Government to meet the emergency housing 
_ demands of that period—the pent-up demands of the war and returning soldiers 
pee were married and had families to worry about. At the same time the 
i mortgage lending functions it had assumed from the National Housing adminis- 
_ tration, which was formerly part of the Department of Finance, continued to 
_ expand as Canada’s peace-time economy rose to new levels of prosperity. 
_ While some of you have been following the housing field more closely 
: than I have done may not be surprised at these figures, I can say I was literally 
_ astounded when the figures of this corporation were brought to my attention 
ae little more than a year ago, when I became minister responsible for the 
. administration of the Act. This increasing level of lending operations has 
continued on an ascending scale and uninterrupted throughout that whole 
- period. In 1946, for instance, the total number of new houses built in Canada 
was 64,400, which was a record up to that time. Of these 7,300 only—less than 
_ 15 per cent—were constructed with the financial assistance of the National 
_ Housing Act, 1944. By comparison, the construction of new housing last year, 
- 1964, reached an all-time high of new dwellings, 165,600 houses, nearly three 
_ times as many as in 1946, and these were built largely with loans provided 


Ph ge BT 


under the National Housing Act. Fifty-eight thousand loans were handled by 


Senator HUGESSEN: What is the percentage of difference there? You said 
15 per cent in 1946. What was the percentage in 1964? 


Hon. Mr. Nicuouson: Fifty-eight thousand out of 165,600. I am not suffi- 
ciently good at figures. 

The ACTING CHAIRMAN: Thirty-five per cent. 

Senator LAMBERT: What was the total amount involvéd, do you know? 


Hon. Mr. NicHoLson: Pardon, senator? 
7 Senator LAMBERT: What was the total dollars amount of mortgages involved 
in the 58,000 new houses? 

Hon. Mr. NicHouson: I will give you the other figures here to supplement 
that. 

In 1964, for the first time in five years—that is, since 1959—less than half 
the total loan volume was provided in the form of insured mortgages by ap- 
proved lenders operating under the Act. During the year 1964 loans re 
- 30,000 dwellings were made directly by C.M.H.C. itself, under the direct loaning 
- authority incorporated in the Act in 1947. 

rs have seen still more ex yr the 
prot ee allocation to C.M.H.C. of many new response ee one 
the field of housing, including the provision of direct financial ah area 
an impressive program of university housing and sewage paar ae ee, 
_ By the end of last month, for example, nearly $275 million ee ae canoe 
had been committed in support of these two kinds of oe ae pie a 
sity housing and the sewage. Assistance to universities nes ee erat 
more than 100 campus residences—on-campus housing wos Ha Se 
I think it was put in most of the legislation. They provide living 
tion for over 24,000 students in Canadian universities. 
lems of soil and water pollution, loans have been provl 


icipalities in all ten of the provinces. : ; 
ee: Sans amendments to the National Housing Act, to which I re 


erred earlier, also promi ially to the direct lending operations 

wei d i p ise to add substantially to t | 

P, re . the authorization of high-ratio loans to provinces 
of the corporation, through the 


and municipalities for public housing. 


tensive broadening of the facilities 


o> 


ded to over 800 different 


In combatting the prob- 
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Today it is possible for a housing corporation of one of the provinces or 
a municipality established by or with the approval of a province, to borrow 
90 per cent of the money it needs for public housing from the federal agency, 
Central Mortgage and Housing. This is an alternative to the federal-provincial 
partnership ventures and it has resulted in more than doubling units in the 
Province of Ontario—and I cannot give you figures for the other provinces, but 
I know that live action is under way in British Columbia, Alberta, Saskatche- 
wan, Quebec and the Maritimes in this important field. 


It is an alternative to the old federal-provincial joint arrangements to 
provide low-rental accommodation, which was not so satisfactory because the 
municipalities had to come in with such a large part of the funds needed. But, 
in addition—and this is a new phase—the Corporation is empowered to make 
loans to provinces and municipalities for urban renewal activities, supple- 
menting substantially the federal aid that was formerly available in the form 
of outright contributions. ~ 


Dealing with the senator’s question, I can give you more exact figures. 
The total amount now invested by the Corporation in its variety of direct lend- 
ing operations now stands at approximately $2 billion. The administration of 
this immense mortgage portfolio is in itself a tremendous responsibility for 
Central Mortgage and Housing Corporation. The Corporation also has under 
its administration some $92 billion of assets in the form of agreements for sale 
and mortgages arising from the sale of real estate, as well as some $65 million 
in C.M.H.C-owned properties. 


A further $115 million of federal funds has been invested through federal- 
provincial agreements under the N.H.A., to which I have referred, and the 
Corporation is charged with the responsibility for administration of the mort- 
gage insurance and guarantee funds which have now reached the sum of 
approximately $140 million. So, you have $2 billion and, in the figures I have 
just given you, another $412 million. 

The Corporation is also called upon to lend assistance to the Municipal 
Development and Loan Board in the administration of the federally-sponsored 
program to increase employment opportunities throughout Canada. You will 


recall that fund of $400 million. $250 million of the total has been earmarked ~ 


already for this purpose, and has been taken up through loans by more than 
1,300 municipalities for municipal improvement undertakings. The responsi- 


bility for keeping an eye on these activities is that of the Central Mortgage and — 
Housing Corporation. 


Central Mortgage and Housing Corporation is also closely allied with the 
Department of Labour in its efforts to spur employment in the construction 
industry through two successful winter works building incentive programs. 
During these programs—that is the 1963-64 and the 1964-65 programs, of which 
the latter came to end on April 15—more than 61,000 dwelling units of all 
types were built, and approved on final inspection, for an estimated average 
cost of $15,800, or a total cost of more than $900 million. 

Think of what this has done to the economy. The amount is $900 million, 
and over half of it has been spent on labour. But, think of what it has done 


to the responsibilities of the Corporation which is charged with the inspection 
and approval of loans. 


I have summarized rather briefly, Mr Chairman, the growth of the activities 
of Central Mortgage and Housing Corporation under the National Housing Act 
72 growth which shows the tremendous forward surge of the Canadian economy 
in the past 20 years. Merely to recite those figures and to think of the ease and 
the dispatch with which these measures have operated gives you some idea 
of the responsibilities of the Corporation. But, Mr. Chairman, although this 
brief résumé may indicate the additional responsibilities undertaken by the 


Awe 
Mote 


S 


_ residential construction in its history, 


result, net family formation is expecte 
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Corporation over the past two decades, it also indicates, as I have said. the 


responsibilities which will be coupled with an increasing demand 


_ As I have mentioned, Canada has experienced the largest quantity of 


but just entering the housing market is 
ring and just after the war years. As a 


t, ni d to rise in the latter half of the sixties— 
that is, in the next five years—thus ensuring a steadily increasing market for 


housing. I think it is fair to ask ourselves, Mr. Chairman, whether our towns 
and cities are prepared to cope with this expanding population? 


. At the moment many or all of these urban centres—and I have visited most 
of them of any size in this country, such as Halifax, St. John’s, Moncton, Saint 
John, Quebec, Montreal, Windsor, Hamilton, Toronto, Winnipeg, Saskatoon 
and Vancouver—are plagued with antiquated services, and a certain portion 
of the housing stock of every one of the cities I have mentioned is either badly 
decayed or quite unable to measure up to present day standards. 

What is required is nothing less than a nationwide crusade to promote the 
whole process of urbanization in Canada. It will be necessary to receive in that 
crusade the active participation of all levels of government in this country. The 
reason why I say this is that, while the federal Government can provide techni- 
cal assistance, and can act as banker for urban and housing renewal, the 
initiative must lie at the local level because these are the prerogatives of the 
provinces and of the municipalities. A crusade is needed to let the people know 
of the possibilities of the new federal legislation passed last year, and the 
complementary legislation that has been passed by most of the provinces. 

To provide the facilities with which any province or municipality may 
undertake a comprehensive urban renewal program, Parliament last June 
sanctioned amendments to the National Housing Act. Under these amendments 
a broadened program of grants and loans will be available from the federal 
Government through Central Mortgage and Housing Corporation. This whole 
program has the approval of the ten provinces, so there is no federal-provincial 
conflict in this field. 

I have just visited Charlottetown, Prince Edward Island and Fredericton, 
New Brunswick, and met with provincial and municipal authorities. We dis- 
cussed the best way of implementing the new legislation. Before the end of this 
month similar discussions will be held with officials in Manitoba and Saskatch- 
ewan. Along with senior officials of Central Mortgage and Housing Corpora- 
tion, I leave tomorrow night for Winnipeg to hold meetings there with the 
chamber of commerce and other bodies on Friday. We shall have on Saturday 
a provincial housing symposium, sponsored by the provincial Government, i 
which representatives of every city and town in Manitoba have been invited. 
On Sunday we go on to Regina, and on Monday will repeat the same process 


there. 

These two meetings 
a culmination of a cross-Canada t 
every province. In the Province oO 
in Toronto which was attended by 


the large number of children born du 


that is, the Regina and Winnipeg meetings—will be 
our where similar discussions took place in 
f Ontario we had two such meetings, one 
626 people, and another one in Sault Ste. 
Marie which was attended by people from the Lakehead and Northern ances 
The interest shown in each one of the nine symposiums peabiet e a 
date assures me that we are about to enter a period in which mae ie meee: 
undertake redevolpment programs—that 1s, el redevelopment prog 
surpassing anythin anticipated a few years asv- : ene 
Orban eee leatiins were made, when we had our st meee ae 
at the end of September last, in 42 or 43 different ae oaeta! we ee chin . 
this figure is approaching 70. That has happened ee eae 
nine months, and requests are coming in every weex 10 
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Senator PoutioT: Mr. Minister, if you will permit me, may I ask if | 


something is being done in the Province of Quebec? ap hs 


Hon. Mr. NIcHOLSON: Yes, may I deal with that later? I am almost through | 


with my remarks. I shall deal with it at the end. 

We are determined, Mr. Chairman—when I say “we” I mean the Govern- 
ment and the official body mentioned in this bill, Central Mortgage and Hous- 
ing Corporation—that this developing surge of renewal activity or any other 
form of housing progress, will not be restricted by lack of adequate financing. 
To this end there is now before Parliament—hbefore this committee in fact—a 
bill calling for a substantial upward adjustment in the amount of funds the 
federal Government stands ready to invest in support of these endeavours under 
the National Housing Act. 

As you will see from the bill, the changes proposed will increase from $6 
billion to $8.5 billion the maximum amount of loans for home-ownership and 
rental housing which may be insured under the Act. A further $750 million is 
being requested for direct lending operations by Central Mortgage and Housing 
Corporation, thus increasing the maximum charge on the Consolidated Revenue 
Fund for this purpose to $3.25 billion. 

The bill also seeks to increase the amount of funds available for loans 
and grants relating to urban renewal from $100 million to $300 million. An 
adjustment from $150 million to $200 million has been requested for loans for 
university housing projects, and it is proposed to raise to $150 million, the 
$50 million allocation, which is the maximum amount now available for public 
housing developments jointly undertaken by C.M.H.C. and by a province or its 
agency. 

It is within this context, therefore, Mr. Chairman, that this proposal for 
amendment to the C.M.H.C. Act of December 18, 1945—it still has that title— 
is before you. 

The amendment asks in effect a reorganization of the executive establish- 
ment of the corporation. The senior executive of the corporation now consists 
of a president and a vice-president who, in addition to their normal day to day 
responsibilities, are members of the board of directors. 

Now, with this list of responsibilities to which I have referred—the top 
executive consisting of a president and one vice-president—the operation of 
the corporation has now expanded to a position where each of its principal 
portfolios, lending and mortgaging operations, urban development and public 
housing, and administration and finance demands senior executive direction. 
It is proposed, therefore, in the bill you are now considering, to increase the 
senior Management structure from one to three vice-presidents. It is not pro- 
posed to increase the number of members of the board of directors. We have 
a very efficient and hard working board, representing all parts of Canada, with 
the president and vice-president on that board. 

The corporation members on the board, the president, Mr. H. W. Hignett, 
and the vice-president, Mr. Jean Lupien, will continue as proposed under the 
legislation as members of the board. The other two vice-presidents will not 
be members of the board. 

_ In its short history C.M.H.C. has established an enviable record for effi- 
clency in its day-to-day administration of the National Housing Act. In the 
opinion of the directors, endorsed by the Government, the proposal now con- 
templated will help materially to maintain this efficiency. 


I therefore commend the bill to you, honourable senators, and ask for its 
early passing. 


If you have any questions, I have with me the president of the corporation, © 


Mr. Hignett, the vice-president, Mr. Jean Lupien, the solicitor, Mr. Wilson, and 


the secretary, Mr. Tapping. Among us we will try to answer any questions you 
may care to put to us. 
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1, there has been activity; but I have been 
velopments during the past two and a half 


ee Pete ie eae eee with the president and other officials of C.M.H C 
— Latte § In Quebec with the premier : onatinee 
one cabinet and the provincial Aine ne ‘thet See eee 
Uae good meeting. We outlined to them the steps taken in New Brien ie 
_ Ontario, and other provinces. We received their assurance that Quebec wes 
BS going to take a greater interest in housing, and that they were going to pass 
_ complementary legislation to take advantage of the benefits of the federal act 
2 that had been passed last June. In addition to that, we were taken oa a very 
interesting drive, and spent the whole morning going around parts of the City 


BY . . aRie 
as Quebec, and more particularly the parliamentary city, where there is a 
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: and intend to modernize and improve them. Some may have to be removed, 
oe but, where it is possible to save them, it will be done. The study is now 
‘ under way. 
Bee 2S As I have said, we have the assurance of the Quebec government that the 
_ necessary complementary legislation will be passed at an early date. 
If you wish, Mr. Chairman, I wiil deal with the bill; it is very short. 
Senator Haic: When did the corporation, Mr. Chairman, start selling by 
tender? 
: Hon. Mr. NicHouson: About three years ago—1962. It relieves the demand 
we have to make on the federal treasury, and it has worked quite successfully, 
~ actually. 
Senator THORVALDSON: What is the total value of the mortgages sold by 
Beer. C.? 

Hon. Mr. NicHOoLson: $308 million. 

Senator LEONARD: Can you tell us something about the insurance fund? 
You say it stands at $140 million now. Would it remain the same as in the 
past? 

Hon. Mr. NicHoLson: Yes, there will be no change. 

Senator LEONARD: No doubt from time to time consideration will be given 
to a reduction of the rate. Have you any record of losses charged against the 
fund, which in its present state is at $140 million? 

4 Hon. Mr. NicHouson: I will not go into detail. I will refer to Mr. Hignett, 


or one of the others. I may say though, that within the past year we have given 
fe serious consideration to a reduction in the rate. The basic reason that it has not 

been reduced is that we have run into some anomalous situations, such as 
‘Elliot Lake and Banting. We thought we were going to have a similar situation 
Bin Kitimat, British Columbia. In Elliot Lake losses amounted to hundreds of 


a thousands of dollars. So it was felt that we had better let the thing level out 
before coming to any decision as to a reduction. Ae i 
ide seems to 
Senator LEONARD: As long as you keep it under consideration. 
me that there should be an element of equity in regard to amounts panics 
against loans to borrowers. Of course, the building up of the fund is a tri a 
to the excellent way in which the corporation has carried out its business. + 
the same time, they have reached a stage where the fund is ample to cover a 
anticipated losses. ; 
Hon. Mr. Nicuoxtson: I would say, Senator Leonard, that your remark Is a 
very trite ene: and one that concerned me when I took over. rfid, cea : 
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get those particular pockets straightened out and are able to work out a future 
formula for new mining towns, such as Potash communities in Saskatchewan, 
and others, it would be dangerous to change the rate at this time. However, it 
is under constant study, and when the time is ripe, a change will be recom- 
mended to the Government. 

Senator LEONARD: I have one or two other questions. We had announce- 
ments in the last day or so of the loan to a university residence at Waterloo, 
which is not a residence of the same type as the others. Is this within the terms 
of the bill, or is it some change that is being made whereby loans would be 
available to residences for university students apart from the campus or the 
university ownership itself? 

Hon. Mr. NicHoLson: One of the amendments made last year made this 
possible. It permits campus co-operatives. In the history of the corporation, 
one or two of the most successful ventures in housing has been co-operative 
housing in Prince Edward Island and Nova Scotia, and that is one of the factors 
that influenced us in making these changes in the Act. This is the first loan of 
_ that nature. 

Senator LEONARD: To clear the matter, some of these figures in the bill are 
cumulative, that is to say, the figure of $84 billion? 


Hon. Mr. NICHOLSON: Are you referring to the National Housing Act? 
Senator LEONARD: Yes. 

Hon. Mr. NICHOLSON: Yes, they are cumulative. 

senator LEONARD: Most of the $6 billion has been repaid, and the actual 


amount outstanding is the figure of $2 billion, that you gave us before, and | 


authority has been given to increase— : 
Hon. Mr. NICHOLSON: No, senator. Mr. Hignett will answer that. 


Mr. H. W. Hignett, President, Central Mortgage and Housing Corporation: Sen- 
ator, up to now the corporation has insured loans made by the approved lender 
with a total value of $4 billion. 


In addition, the corporation has made loans of approximately $2 billion, so 
the total amount of loans which have been insured or are insurable is about 
$6 billion. These are generally on 25-year amortization, and it takes 17 years 
to pay the first half of the loan, so while the $6 billion will have been paid the 
sums outstanding will be still of the order of $4 billion to $5 billion. 


Senator LEONARD: Thank you. That is the information which I wished. 


Senator LAMBERT: May I ask a question about university residences, which 
was raised yesterday evening in the Senate. I refer to the relationship between 
the department groups and the federal authority in connection with this par- 
ticular enterprise, by way of example. Is this characterized by a guarantee or 
an insurance of the C.M.H.C. by the province? 


Hon. Mr. NicHoLson: No. In the case of university residences, within the 
last decade or so the understanding has been reached between the two senior 
levels of government that higher education is a field in which the federal 
Government can intervene directly, whereas the normal school system is the 
responsibility of the provinces. Therefore, the federal Government now makes 
grants on a per capita basis to each student attending university. In the same 
manner, with the approval of the provinces—because these amendments were 
discussed by my predecessor, the late Jack Garland, with all ten provinces—pro- 


vision is made now in the act for loans to the universities themselves or alumni 


CARMA or co-operatives or any non-profit organization that has an interest 
in this matter. These loans are made to the university or the co-operative or 
co-operation that applies for the loan. It is a loan backed by the C.M.H.C. 
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ie Senator LAMBERT: This cate 
originally intended by C.M.H.C.? 
_ Hon. Mr. NIcHOLSon: That is correct. 


ae Senator LAMBERT: This point was discussed a few years ago by one of our 
= enate committees, which declined the approach of the present head of the 
_ Board of Broadcast Governors, Dr. Stewart, who was the chief advocate of 


this expenditure on residences for university stud 
; ents. E % 
mittee reconsidered it. ventually, the com 


gory is separate entirely from the category 


| Hon. Mr. NICHOLSON: They reconsidered it and it has been in effective 
b operation—not just under the present Government. 


Senator LAMBERT: What would you consider to be the deciding factor? 


Hon. Mr. NiIcHOLSON: The tremendous population explosion in the 
universities. 

Senator SMITH (Queens-Shelburne): Just to get that part of the record 
straight, I think I should point out that the report of the Finance Committee 
of 1958 did recommend that consideration be given to the matter of housing 
students, but the committee particularized the device of having insured loans 
applying to universities who would get residences. Then the succeeding govern- 
ment has gone on to a greater extent and the result has been a laudable one, 

_to make grants to universities. 

Hon. Mr. NicHouson: They are not grants, they are loans, long-term loans. 

Senator SMITH (Queens-Shelburne): Yes, long-term loans. 

Hon. Mr. NicHOLSoN: They are made to the university association or alumni 
association or non-profit association that has taken this initiative in university 
housing. 

Senator LEONARD: I think there is a limit. Is it 60? 

Mr. Hicnett: It is 90 per cent of the cost, and there is a limit of $7,000 
per student housed. 

Senator FLYNN: I would like to say I disagree with the minister, respect- 
fully, when he says that higher education is a field that has been accepted by 
the provinces as being under federal jurisdiction. I would like to point out 
that the making of a loan to a university for building purposes is not necessarily 
interfering in education. 

Hon. Mr. NicHoison: It is housing. My statement may have gone too far; 
but I think that all of the provincial governments have recognized that the 

federal Government can participate in higher education to a higher degree. 
. Senator Fuynn: They may have accepted it now. Are we discussing the 
two bills at present, Mr. Chairman? 

Hon. Mr. NicHouison: Actually, I concluded my remarks on the Ne: 

bill with the reference to the National Housing Act as an instance of the 
‘biliti . ‘als of the C.M.H.C. and the necessity for 
greater responsibilities of the officials ; 
7ati i d be helpful, therefore, if we dealt with both 
re-organization. I thought it would be heipiul, Lill, if youd 
together and you could put your questions on each blll, Ny 3 


they are considered separately. 


Senator BurcHILL: I would | 
housing for elderly people. Is there an amen 


Hon. Mr. NICHOLSON: Yes. 


ike to ask a question about the facilities for 
| . . e ay 
| | Senator BURCHILL: Is there any restriction on the valuation: 


dment which permits that? 


f housing, under the Act, 
HOLSON: There are different types O und 
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provision for subsidies if the senior citizen’s home does not pay, and for the - : 
apportionment of the subsidy between two or three levels of government. The > 


federal Government is in all of them I can assure you, to a minimum of 50 
per cent. 


Senator BURCHILL: Voluntary organizations are interested, such as Rotary — 


and the Kiwanis Club. I was particularly interested in an Anglican church in 
the Province of New Brunswick. Some very public spirited laymen devised a 
scheme for housing elderly people there and they bought property in Sussex. 
They sold the idea to the Synod. Of course, the scheme sold to the Synod was 
to use Central Mortgage. They thought they had worked it out with Central 
Mortgage. But after they got started, the scheme fell through as far as GIVETH 
was concerned and they had to resort to private finance. That was a question, 
I understand, of valuation. They are building a court of apartments for elderly 
couples. 

Hon. Mr. Nicuoutson: Senator Burchill, it is an excellent idea, and it is not 
peculiar to our native Province of New Brunswick. Other provinces have had 
fairly successful schemes and have made very important contributions in this 
field. Other churches have taken part, the Roman Catholics, the Presbyterians 
and the United Church. This particular instance of which you speak was one 
in which there was a legal difficulty. I would ask Mr. Hignett to deal with 
the Sussex venture. 


Mr. HIGNETT: In the case of the Sussex project, the Anglican Church put 
a proposal forward, under section 16 of the act, which is the limited dividend 
section of the act. Loans under this section are 90 per cent loans, the lending 
value being determined by the corporation. But loans of this amount require the 
charitable organization concerned—in this case, the church—to enter into an 
operating agreement with the corporation, under which they have to rent the 
accommodation for rents that are established at the beginning and agreed upon 
by both the church and the Corporation. Also, the accommodation is to be 
rented to persons of low income, who are not necessarily Anglicans, and whose 
maximum income is prescribed in the operating agreement. They are required 
also to submit to the corporation an annual statement showing that they are 
abiding by the terms of this agreement. 


In this case, Mr. Senator, the bishop felt that this was quite an onerous 


agreement, and he did not desire to enter in such an agreement with the 
av C. 


As an alternative, the corporation has power to make direct loans under 


ordinary commercial rental provisions of the National Housing Act. So we | 


cancelled the limited dividend section loan. We did make a loan to the church 
under the ordinary commercial section of the act, which is on a lower level, and 


at a higher rate. In this case, this type of loan seemed to be more acceptable 
to them. 


Fion, Mr. NICHOLSON: We ran into another case. In this case the bishop was 
told that there had to be a corporation, that the C.M.H.C. could not make the 
loan to an institution by name unless it was a body corporate. We went to the 
extent of advising how it could be done economically under the Societies Act. 
He decided, in the end, the church would build it themselves and did not ask for 
the loan. Loans are being made, however, to church bodies and more particu- 


larly to service clubs. Service clubs have done’ an outstanding job right across | 


Canada. I remember particularly two housing units in Winnipeg put up by 
service clubs. Sometimes the ordinary builders leave no trees standing. A service 


club will go out and take a greater interest in natural beauty than a cold- — 


blooded builder who is seeking the greatest return for the dollar. He will be — 


more interested in that than the more attractive units. 
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Y Bes: Section 16, referred to a moment 
go, 1s that the new section that came into effect last June? 

e old one. The new section is section 16a which 
5 and non-profit corporations. These are corpora- 
; Section 16, which is a limited dividend section, 
€ owners to take a dividend of 5 per cent of their investment in 


Senator SMITH (Queens-Shelburne): Did this question arise in connection 


: and this whole thing was never 
brought up in terms of the new act? 


Mr. HicnNett: That is right. Both sections require a similar operating 


agreement. 


Senator LEONARD: Is there stil] a line of demarcation between the loans 


- made directly by Central Mortgage and Housing, and the loans made by 
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lending institutions? Originally the intention was that direct lending by 


Central Mortgage and Housing was in the field of geographical areas and the 
class of mortgage that would not be made by lending institutions. Is there 


still some line of demarcation? 
Hon. Mr. NICHOLSON: Mr. Lupien may be able to answer that. 


Mr. Jean Lupien, Vice-President, Central Mortgage and Housing Corporation: In 
the direct lending field, we act as a lender in the absence of a desire on the 
part of a lending company, or in the absence of funds at that time. The facilities 
for direct lending are available on a national basis and not only on a geo- 
graphical basis, but it does occur more often in certain areas than in others. 
There is no direction that it shall be limited, but it just so happens, as is also 


the case with, for example, life insurance companies, that they are more 


active in certain centres than in others. However, the fact is that direct lending 
facilities have been made more use of in certain parts of our country. 


On the other hand, on occasions when there appears to be a uniform or 
constant lack of lending facilities on the part of our lending institutions then 


our direct lending facilities are made use of on a national basis in the same 


ratio. This happened, for example, two years in a row when the Government 
introduced the winter bonus program for house construction. The bulk of financ- 
ing for these two programs, as the minister pointed out, has been through the 
direct lending facilities to an amount of somewhat more than half a billion 
dollars in these two periods of five months. 

Senator LEONARD: This is a continuation of the policy in effect for many 
years now. | | 

Hon. Mr. NicHoLson: That is correct, but this is a special application of that 
policy so far as winter works are concerned. | 

Senator THORVALDSON: With respect to Bill S-8, and regarding the two nay 
vice-presidents, will they be taken from the present personnel of the corporation 
i : tside, and is it intended that they shall be 


full-time employees of the corporation? 

Hon. Mr. NicHoLson: Yes, but actually this is a matter oy ae see? 
ment. The Government, while it has the right of veto, 1s guide 0 pp 
ments largely by the recommendations of the board of beta ig hes ve bie 
itself. I would think in this case, because of the peculiar ae u 2.0f ee 
tion’s activities, they will be appointed from the corporation ; 


for the directors to decide. 
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Hon. Mr. NicHOLSON: Yes. As I said this morning there are three major — 


fields of activities in the corporation. The first is lending and mortgage opera- 


tions, and Mr. Lupien, the senior vice-president, is a specialist in that field. 


The second is urban development and public housing. Mr. Hignett is a specialist 


in that field and was so before he became president. The third field is adminis-— 


tration and finance. So there will be a vice-president in charge of mortgage 
and lending operations, and a vice-president in charge of urban development 
and renewal, and a vice-president in charge of administration and finance. 

Senator THORVALDSON: That will follow closely the pattern in private 
organizations where specific officials cover various phases. . 

Hon. Mr. NicHoLson: I was associated for 10 years with another crown 
corporation, the Polymer Corporation, and for the first 10 years it had one 
president and two vice-presidents, and now it has ten vice-presidents. It is the 
same as the National Research Council or the Canadian National Railways. 

The ACTING CHAIRMAN: Do you think you have enough with the three now 
appointed? 


Hon. Mr. NIcHOLSON: Yes, because those new executive directors will be 


appointed to cover these various fields. One vice-president may have more than 
one executive director under him. 


Senator FLYNN: In.connection with the appointment of the two additional 
vice-presidents, I understand that only one will be a member of the board of 
directors. I read in section 5 that the vice-president designated a member of 
the board by the Governor in Council would take over in the absence of the 
president. Therefore there will be one vice-president who will be the second 
officer of the corporation. 


Hon. Mr. NIcHOLSON: That is correct. 


Senator LYNN: Since it is not provided that the two additional vice- 
presidents will have anything to do on the board and will not act on the board 


and will not replace the president or vice-president, I wonder if the idea was 


not really to appoint two administrative vice-presidents, which would leave 
you with one vice-president, and two administrative vice-presidents. It seems 
to me to be rather confusing to have three vice-presidents only one of whom 


is really a vice-president of the corporation, with the others having only — 


administrative responsibility. To me the bill as drafted does not convey this 
idea which is otherwise apparent. 


Hon. Mr. NicHotson: Although I appreciate your point of view, I must 
say that I thought the draftsmen had done an excellent job in drafting this bill. 
However, you must understand, by way of background to the bill, that the 
president and vice-president are permanent officials of the corporation, and 
the three other directors represent the civil service, two from Finance and one 
other, the President or Secretary of the Privy Council. If two more vice- 
presidents were brought in it would be necessary to increase the number of 
outside directors proportionately. As it now stands the section says: 


The Board of Directors shall consist of the President, a Vice- 


President who shall be designated by the Governor in Council and eight. 


other members, three of whom shall be selected from the public service 


of Canada and five of whom shall be selected from outside the public 
service of Canada. 


Mr. Lupien has been designated as vice-president. The vice-president 
cae pen by the Government under this section is automatically a member of 
ey arte and he is the only one who is a member of the board. In the sections 
shee mea section 4 and section 5 of the act, the vice-president appointed by 

€ cabinet or by the Government automatically becomes president and takes 
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: nator FLYNN: We are in full agreement, but in my suggestion we did 
1eed a new section 6. It was easy to amend section 7 by adding at the end 


president. This 


‘ieee The Board, with the approval of the Governor j i 

ae eget ’ or in Council, shal 

eZ appoint and fix the salaries of two administrative Vice pregdeqne pe 

d then you would continue: i 
—-—~~—s- The *+President, Vice-President and two Administrati 
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fs = _ Presidents hold office during good behaviour . . . ae 


The President, Vice-President and two Administrative Vice- 
eae Presidents on the expiration of their term of office may, if eligible, be 
_ =. re-appointed. | 

et, 

s You do not need sections 4 or 5 at all. That would have been much clearer to me. 
aes Hon. Mr. NicHoitson: But you would have had to amend several other 
_ sections as well. You would have had to amend section 7 of the act as it 
2 OW stands. 

>>. © Senator FLYNN: You would have only to amend section 7, and keep 
section 6 because it is another matter. The bill would have only three sections 
instead of seven, and you would still achieve your purpose. 

(ae Hon. Mr. NICHOLSON: Although I am a lawyer by profession and practised 
_ for several years, I have reached the stage in my life where I prefer to leave 
it with the experts. This is what the experts came up with, and I think they 
_ have done a very good job. 

: ie Senator LEONARD: Perhaps I might follow up Senator Flynn’s question 
on the matter Senator Hugessen and I were discussing. Is there somewhere 
else in the act the power to designate the duties of these two additional vice- 
presidents? How are their functions prescribed? Is there the power under 
_ the act generally to do so? 

-—s« Hon. Mr. NicHouson: The board has the power, under the internal man- 
agement of the company, to do that. All we want is to have them appointed, 
because it is conceivable that if anything should happen to one of these 
gentlemen, Mr. Lupien has such qualifications. If he should succeed to the 
presidency or take over these responsibilities there might have to be a re- 
allocation of duties. Just as in Polymer, at one time we had a vice-president 
in charge of research. Then we had a vice-president in charge of research 


ay 
a, 


and sales. 
-_——s« Senator Leowarp: All we are conce 
Bil necessary to prescribe the duties of th 
legislation? 
ss Hon. Mr. Nicuoison: Not at all. We 
hands. 
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«Hon. M. Nicuoison: Yes, the Overseas Telecommunications Corporation. 
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Hon. Mr. Nicuonson: There is only one vice-president who is a member 
of the board of directors, and that vice-president automatically becomes 
president if the president is ill or away. 

The ActTING CHAIRMAN: The designation can be managed by the 
corporation. . 

Senator FLYNN: It would be a clumsy title to say he is vice-president 
designated by the Governor in Council. Just imagine if he had to sign his 
name with his title. 

Hon. Mr. NicHOLSON: With all due respect, he would not have to so sign. | 
It is not uncommon in banks, for instance, to have a vice-president a member 
of the board of directors and four vice-presidents who are not. The same 
thing is true of the National Research Council and the Polymer Corporation. 

The Actinc CHAIRMAN: Usually, I think, in those cases the senior vice- 
president has general supervision over all the affairs of the company, and the © 
other vice-presidents are connected with a certain part of the administration. 


Senator REID: With regard to section 7(2): 


The President and Vice-Presidents hold office during good behaviour 
for a term of seven years but are removable by the Governor in Coun- 
cil, on a resolution of the Board, for permanent incapacity... 


The ACTING CHAIRMAN: 
... or for other cause. 


Hon. Mr. NICHOLSON: That is not new, senator. 
Senator REID: It is not? 


Hon. Hr. NICHOLSON: No, it is not new. It is in the old act, and it is not 
uncommon in other similar statutes. 


The ACTING CHAIRMAN: I understand that the senior vice-president will 
have a certain amount of supervision over the affairs of the company? 


Hon. Mr. NICHOLSON: He is “No. 2 man’, and it is proposed that he will get 
a higher salary than the other proposed vice-presidents. Or course, it is con- 
ditioned upon this body and the House of Commons approving the legislation. 


senator Moutson: Although I have the deepest respect for our legal con- 
freres, might I suggest this discussion on the structure conforms to the ordinary 
corporate practice throughout this country and the United States, and there 
is nothing unusual or exceptional in the fact that one or other of the vice- 
presidents is a member of the board and the others are not. 

Senator FLYNN: I am in full agreement with my colleague. I was not 
discussing that at all, with all due respect. 


Senator MoLson: With all due respect, if you start to designate in the 
bill Vice-President (General Administration) that position would have to be 
so designated, and it would cause confusion when the responsibilities had been 
set out by the board of directors perhaps in one other sphere of the company, 
other than general administration—whether finance or loans and mortgages, 


and so on. It seems to me, to take it as it stands in that particular aspect is 
quite clear. 


Se ACTING CHAIRMAN: As a matter of fact, in section 11 of the act it 
states: 


The Board shall manage the affairs of the Corporation and conduct 


its business and may for such purposes exercise all powers of the Cor- 
poration. 


So it gives the board of directors all the powers necessary to make any 
kind of appointment they want. 


trae BANKING AND COMMERCE 31 
spt 


Hon, Mr. NICHOLSON: I think this might help Senator Flynn. I E 
stand his difficulty. We want to mak aE SO 


_ stand I e use of the services of one of our able 
_ executives, Mr. Lupien. The corpora 


. 
ae 


executives tion’s activities are not such as to merit 
an executive vice-president. We want three vice-presidents, but in the absence 
_ of the president for any cause we want one of those people to be the boss, and 
that happens to be Mr. Lupien. 


‘ Senator FLYNN: That is what I am trying to clarify in the act, because 
it is already mentioned. 


ee Hon. Mr. NIcHOLSON: I think it is already clear in the act. 


Senator SMITH (Queens-Shelburne): If we have finished with the dis- 
cussion of that point, I wonder if I could turn to Bill C-104 for a moment? 
The ACTING CHAIRMAN: To the other bill? 


Senator SMITH (Queens-Shelburne): Yes, the other bill, provided we 
have finished that discussion. 


_ The ACTING CHAIRMAN: Is there any other question on Bill S-8? 
Senator SMITH (Queens-Shelburne): In the discussion last evening in 
the Chamber, Senator Grosart raised a point I would like to bring to the 
attention of one of the witnesses before us. He questioned the use of the words 
“have been issued” in section 13 of the National Housing Act, and his question 
was whether the spending to date under the National Housing Act provisions 
had already exceeded the $6 billion authorized prior to the amendment. 


Hon. Mr. NicHouson: I think, Senator Smith, that has already been an- 
swered by Mr. Hignett in answer to a question put by Senator Leonard, when 
he gave the figures of the breakdown of guarantees to other lending institu- 
tions, approved lenders, by the corporation itself. It is just under the $6 bil- 
lion, but it is coming so dangerously close to it we need additional funds very 
quickly to replenish the treasury. Be 

Senator SMITH (Queens-Shelburne): My purpose in having it stated again 
was to tie it in with respect to Senator Grosart’s inquiry so he could see that 
that it was dealt with in committee. | 

Hon. Mr. NicuHotson: I am quite sure that if there 1s a transcript of our 
remarks this morning, Mr. Hignett’s answer is there, Senator Smith. 


Senator SMITH (Queens-Shelburne): The other matter I would ae Ls 
bring to the attention of the witnesses has to do with the pcre pene 
Senator Gladstone in the chamber, when he asked questions as to My a oes 
being done under the act in the way of housing for the Indian rese ; 
you make a short statement on that? 

Hon. Mr. NicHoLson: There is a very ser : 
not as the minister responsible for the administration of ae peace 
intendent General of Indian Affairs. We have a unique Dee eee 
‘on Indian reserves are owned by the Crown. The Caen Cc Int eee 
gage on the lands. We now have a group working to fin Pye. pee 
that will make possible loans for the building of Peet a des ty 
land. Under the present act this is impossible because 


he Crown. ee 

The CHAIRMAN: Could you not take a fee ore yaa: Nene 

instead of a mortgage on the building ot Pine Holes and the land. 

instances where there are different owners of t : MG 
Hon. Mr. Nicuotson: All I can say, Mr. Chairman, 1s 


under active study. ++ on to Senator Glad- 
; ios can pass it on to. 
I might say this, Senator Smith Begs r three constructive suggestions 


this difficulty, two 0 Facade 
| eer end a dition we are carrying out an experimental ho g 
& have been ‘ 


Sie a Ss caine baal can Si a ai bh let di ae a cn ear RNs aa cg 2) Ol eet PY a ae Ae 
—' = « ue 2 ‘ ae) 73 " 


, 


y serious difficulty—and I speak here 
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program for Indians and metis. who have left the reserve. This is an experi- 
mental program in Northern Saskatchewan, and if it is successful it will be 
repeated in other provinces. However, we have to find a solution to the tech- | 
nical difficulty we are faced with having regard to the fact that the Crown : 
cannot mortgage to itself. i" 

The CHAIRMAN: Are there any other questions? . 

Mr. Lupren: Mr. Chairman, I should like to amplify the comments of the 
minister about loans to universities because of the provincial interest in this 
field. Even though this project has been discussed with the provinces only — 
two of them have enacted legislation, or taken some participation in this — 
field so as to maintain their right over it. 

The Province of Quebec has requested each university to transmit its re- 
quests for loans through the provincial Department of Education, and in addi- 
tion it is guaranteeing the amount of the loan obtained through Central Mort- 
gage and Housing Corporation. 

The Province of Ontario has recently instituted a grant, which is man- 
datory, in the amount of $1,400 per student house. This grant has to be taken 
up by all institutions taking advantage of the lending facilities, and it has had 
the effect of reducing the permissible mortgage under the National Housing 
Act. : 

The CHAIRMAN: It is a grant, and not a loan. 

Mr. LUPIEN: Yes, it is a grant. 

Hon. Mr. NICHOLSON: I might say, Mr. Chairman, for the information of those 
who are interested, that we have made more loans for universities in the 
Province of Quebec than in all the other provinces put together, and that 
has been done with the approval of the government of that province. 

The CHAIRMAN: Are there any other questions? 


Senator LEONARD: Perhaps I should add, Mr. Chairman, a further word — 
of explanation with respect to what the vice-president has said. I am on the 
University Affairs Committee of the Province of Ontario which makes these 
grants. It is true that there is a maximum of $1,400, but that is also governed | 
by a percentage of the amount that Central Mortgage and Housing Corpora- 
tion itself will lend, and, of course, it is not mandatory in the sense that 
the university has to take it. It is a permissible grant on the part of the prov- | 
ince. Based largely on the fact that in charging the student the cost of the — 
amortization of the Central Mortgage and Housing Corporation loan it was 
felt that the amount required was too large and, therefore, the cost of the 
residence would fall back on the university’s revenues proper, and that this 
was a field in which the Province of Ontario could properly assist by directing 


the grant towards the university residence. That is the basis upon which it — 
is being done. 3 


The CHAIRMAN: Are we ready to proceed with a clause by clause study 
of the bill? 


Hon. SENATORS: Agreed. 


The CHAIRMAN: We shall take Bill S-8 first. Clause 1, striking out para- 
graph (j) of section 2. Does clause 1 carry? , 

Senator FLynn: Mr. Chairman, I would be prepared to move an amend- 
ment that clauses I and 2 be deleted, but that would entail amendments to 
other parts of the bill. If the view is taken that we cannot improve this bill 
then I will stay put. 

Senator LAMBERT: You can move your amendment next year. 

The CHAIRMAN: Shall clause 1 carry? 

Hon. SENATORS: Carried. 


A v; Clause Di with ate, to the eed of pace we 
ice Carried. 


fees MAN: Clause 3, the appointment of president and viceupreutian ta 
SENATORS: Carried. 

Cuarrman: Clause 4, as to the executive committee? 

| Senators: Carried. 


Se tol 
Clause 5, absence or incapacity of president and vice-— 
clause carry? - 


Carried. 


: Clause 6, annual statement of account to Minister. Shall _ iso 


n. SENATORS: Carried. 


Shall the title of the bill carry? 
Carried. 3 


Eee Shall I report the bill without amendment? 
#F on. SENATORS: Agreed. 


7 he CHAIRMAN: We come now to Bill C-104, which is being dealt with 


Living 


lon. SENATORS: Carried. 
ie CHAIRMAN: Shall I report the bill without amendment? 
on. SENATORS: Agreed. 
. Mr. NicHOLSON: Thank you, Mr. Chairman, and thank you, gentle-_ 


> committee adjourned. 
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‘Pu: tent to the Order of the Day, the Senate resumed the dee on the 
n of the Honourable Senator Connolly, P.C., seconded by the Honourable _ 
Lambert, for the second reading of the Bill C-98, intituled: “An Act 
provision for the retirement of members of the Senate”, | 
r debate, and— 


‘question being put on the motion, it was— 


ved in the affirmative. 
rh / Bill was then read the second time. 


as he Honourable Senator Connolly, P.C., moved, seconded by the Honour- 
lator Hugessen, that the Bill be referred to the Standing Committee on — 
ng and Commerce. ; 


J. F. MacNEILL, — 
Clerk of the Senate. 


MINUTES OF PROCEEDINGS 


TuEsDAY, June 1, 1965. 


Pursuant to adjournment and notice the Standing Committee on Banking 


and Commerce met this day at 10.00 a.m. 


Present: The Honourable Senators Aseltine, Baird, Beaubien (Bedford), 


| Beaubien (Provencher), Burchill, Choquette, Connolly (Ottawa West), Cook, 
_ Croll, Dessureault, Fergusson, Flynn, Gershaw, Gouin, Haig, Hugessen, Irvine, 


Isnor, Kinley, Lambert, Lang, Leonard, Macdonald (Brantford), Paterson, 
Power, Reid, Roebuck, Smith (Kamloops), Smith (Queens-Shelburne), Taylor, 


_ Thorvaldson, White, Willis and Woodrow. (34) 


In attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel 
and R. J. Batt, Assistant Law Clerk and Parliamentary Counsel and Chief Clerk 
of Committees. 


In the absence of the Chairman and on Motion of the Honourable Senator 
Connolly (Ottawa West), the Honourable Senator Leonard was elected Acting 
Chairman. 


On Motion of the Honourable Senator Croll it was Resolved to report 
recommending that authority be granted for the printing of 800 copies in English 
and 300 copies in French of the proceedings of the Committee on Bill C-98. 


A letter was read to the Committee by the Acting Chairman from the 


- Honourable Senator Crerar with respect to Bill C-98. 


ee ea ee 
é 


A letter was read into the record by the Honourable Senator Connolly 
(Ottawa West) from the Hon. E. J. Benson, Minister of National Revenue with 
respect to the registration of the pension plan for the purposes of the Income 
max Act. 


Bill C-98, “An Act to make provision for the retirement of members of 
the Senate”, was considered clause by clause. 


The following witnesses were heard: 
Department of Justice: D. S. Thorson, Assistant Deputy Minister. Depart- 
ment of Finance: Hart D. Clark, Director, Pensions and Social Insurance. 


The Honourable Senator Flynn Moved that clause 17 be left out. 


The Motion was declared lost. 
ved that clause 15 be amended 


ble Senator Flynn further Mo Coane 
The Honourable Me he exception of the word “or 


by leaving out lines 10 to 15 inclusive, with t 
on line 15. 


The Motion was declared lost. 


The Honourable Senator Flynn further Moved that subclause (1) es on 
16 be left out and the following inserted: (15) “Where a Pee vie ae 
granted an annuity under Section (15) dies, or when a Sere ae ie 
before the expiration of the delay provided in paragraph (a) oan i ne 
Governor in Council may grant to his widow an annuity eq 
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of the annuity provided in said Section 15, to commence immediately after his 
death and to continue during her natural life.” On question raised, the Acting © 
Chairman ruled the Motion out of order. : iAiags oe 


\ 


The Honourable Senator Flynn further Moved that clause 17 be amended _ 


E 
f 
: 
, 
: 
> 


by adding paragraph 3 as follows: ‘“‘When a Senator dies leaving no widow, or 
leaving a widow to whom no annuity is payable under the terms of Section | 
16, there shall be remitted to the estate of this Senator a sum representing the © 
total of his contributions made under the present clause.” On question raised, © 
the Acting Chairman ruled the Motion out of order. 


On Motion duly put it was Resolved to report the said Bill without amend- 
ment. 


_ At 12.15 p.m. the Committee adjourned to the call of the Chairman. 
Attest. 


Frank A. Jackson, ' 
Clerk of the Committee. 


REPORT OF THE COMMITTEE 


TUESDAY, June 1, 1965. 


The Standing Committee on Banking and Commerce to which was referred 
the Bill C-98, intituled: “An Act to make provision for the retirement of mem- 
bers of the Senate’, has in obedience to the order of reference of May 27, 
1965, examined the said Bill and now reports the same without any amendment. 


All which is respectfully submitted. 


T. D’Arcy Leonard, 
Acting Chairman. 
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THE SENATE 


THE STANDING COMMITTEE ON BANKING AND COMMERCE 


EVIDENCE 
OTTAWA, Tuesday, June 1, 1965. 


The Standing Committee on Banking and Commerce, to which was re- 
ferred Bill C-98, to make provision for the retirement of members of the 
Senate, met this day at 10 a.m. to give consideration to the bill. 

senator T. D’Arcy Leonard (Acting Chairman) in the Chair. 


The ACTING CHAIRMAN: Honourable senators, 10 o’clock is striking and I 


see a quorum. I call the meeting to order. We have before us for consideration 
Bill C-98. 


The committee agreed that a verbatim report be made of the com- 
mittee’s proceedings on the bill. 

The committee agreed to report recommending authority be granted 
for the printing of 800 copies in English and 300 copies in French of 
the committee’s proceedings on the bill. 


The ACTING CHAIRMAN: I have been handed a letter which is addressed 
to the Honourable Salter Hayden, Chairman of this committee, by Senator 
Crerar. I have not read it yet. Is it your wish that I read it to the committee? 


Senator ROEBUCK: Yes. 
The ACTING CHAIRMAN: The letter is as follows: 


May 25, 1965. 


5 


Dear Senator Hayden, 

In a few days the so-called Senate Reform Bill—which is no reform 
at all—-will be before your committee. 

No principle can be found upon which this legislation is based, since 
some people are in decline at 60 years of age and others at the peak of 
their powers at 80. 

However, if the bill is accepted by The Senate there are definitely 
a few changes that should be made. In the Toronto Star of May 18 the 
following report of the conclusion of the debate in the Commons appears: 
“The New Democratic Party, which wants the Senate abolished, ended 
a hard fought battle against the bill yesterday after winning a conces- 
sion from the government—to make senators pay 6% of their Income 
into a Pension Fund.” This means, I take it, that senators who opt out 
and take the retiring allowance, and, more particularly, those senators 
who decide to continue as active senators, will be compelled to contribute 
6% of their indemnity to a Pension Fund from which they ie 
draw a dollar of benefit. This is a clear violation of the terms o a 
appointment. If Parliament lightly disavows engagements, pete: y 
made and honourably accepted in the past, where are we hea ss +h 
It appears to be quite clear this unwise provision was not me : ie 
when first presented, but was ua ones the See oa ae 

so get the measure through wit". 
eet Baers eng demeans itself. It will be laughed at and will 
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deserve to be laughed at. This provision should be stricken out of the bill, ao 


and there should be no false modesty about it. 
There is room for some real reform in The Senate and before long 
we should address ourselves to it. ; 


I shall be grateful if you will present these views to the committee. — 


Yours very sincerely, 


SL A ats POT csi 


Then over the page there is a postscript: 


It would be just as logical to pass an amendment that senators who 


continue on should pay annually 5% of their indemnity to the Red Cross. 


We are all sorry that Senator Crerar himself is not here to express his 
own views, but we know that he would express them just as forcibly as he has 
done in this letter. 


The ACTING CHAIRMAN: We have present with us Mr. D. S. Thorson, who 
is familiar to all of us as the Assistant Deputy Minister of Justice, and with 
him is Mr. Hart D. Clark, Director, Pensions and Social Insurance, Department 
of Finance. These gentlemen are here to give us their explanations of the bill, 
and, subject to your wishes, I would suggest that we proceed to deal with the 
bill section by section, asking for an explanation where required on each 
section as we go along. Some sections are more controversial than others; there 
are some that should be read together as being a plan. We can set aside any 
section which it appears should be stood until we consider any further sections. 
However, I think it would be more orderly if in the meantime we proceed 
section by section and get the explanations as we go along. Is that agreeable? 


Senator ROEBUCK: Right on that point, Mr. Chairman, may I protest against 
the explanatory notes to this bill. They are very poorly drawn. They are not 
sufficient to be understood. 


The AcTING CHAIRMAN: The explanatory notes are not explanatory enough? 
Senator RoEBuUCK: No, they are not good enough. 
The ACTING CHAIRMAN: Senator Flynn? 


Senator Ftynn: Mr. Chairman, I am not too sure that the procedure you 
suggest is appropriate. I think Part I, which contains only one section, is all 
right, but in the case of Part II and Part III I think it would be appropriate 
to examine each section separately. I think we should have an overall view 
of the system which is proposed in Part II, and then an overall view of Part 
III, before we deal with each section separately. 


; The AcTING CHAIRMAN: Would it meet with your views, Senator Flynn, if, 
In any case, we dealt with Parts I and II, and then when we come to Part III. 
If you want to debate the bill in general we will do so. Is that agreed? 


Hon. SENATORS: Agreed. 


The ACTING CHAIRMAN: In dealing with section 1 perhaps Mr. Thorson 
will give us the benefit of an explanation. 


Mr. D. S. Thorson, Assistant Deputy Minister of Justice: Mr. Chairman, I do 
not know that there is much I need say about this. The section is largely self- 
explanatory. The existing provision of the British North America Act, whereby 
a senator holds his place in the Senate for life, is changed to provide that a 
senator summoned to the Senate after the coming into force of the bill will 
hold his place in the Senate only until he attains the age of 75 years. This 


does not disturb the tenure of office of anyone appointed to the Senate before 
the coming into force of the bill. 


t * a J Se “e P o - _ - Se Se : ee = a a we = - eee =r 
Pe Ree = Sie ka ae es I aie ge ee ee ee See RP Ore ee ME Er ene er re a ee 


a 


62S 


Oa Sa a al a, dh he ne ae, 


~~... 


oe 4 


BANKING AND COMMERCE 43 


ae ees ree 

TAOS oat : ‘ 

ie va Senator REID: Why is it stated in the bill that subject to the provisions of 
this act a senator shall hold his place in the Senate for life? 


BE, 7 
aon ee Mr. THORSON: Of course, this would also continue to apply to those persons 
who are now members of the Senate. So that the exception is only as regards 

persons summoned to the Senate after the coming into force of the bill. 
| The ACTING CHAIRMAN: Those words apply to us here, and mean that there 
is no change in so far as we are concerned with respect to the provisions of 
section 1. It is only as to those appointed after the act comes into force that 

- section 1 applies. 
Senator RorBpuck: Mr. Chairman, I would like to restate my position in 
regard to this matter of retiring senators at 75. I never have agreed with it, 
and I do not agree with it now. I do not think it will benefit the Senate or, 
that it will make the Senate more effective; indeed, it will make it less effective. 
_ The essential condition in the Senate is the independence of its members, and 
by retiring them at 75 an additional factor is introduced into their thinking; 
that is to say, what they are going to do after they retire. In consequence they 
will be more approachable than they are today. At the present moment, we 
having nothing to hope for and nothing to fear. If we are to retire at 75, we 
have to think of what we are to do after 75, and that leaves us open to 
approach. I am opposed to it. I do not think it will do the Senate any good. 
- It will make the Senate less independent and less bold in its actions. 

While there are parts of the bill with which I strongly agree, I want my 
position thoroughly understood, and I am going to restate it in the house, that 
I am opposed to the compulsory retirement. 

The ACTING CHAIRMAN: Is there any further discussion on section 1, which 
deals with future appointments of senators? Are you ready for section sas 
Bhai it carry? 

Hon. Senators: Carried. 

Senator RoEBucK: On division! 

The Acting CHAIRMAN: On division. Section 2 is simply a draftsman’s 
‘elause to redefine the British North America Act Acts, 1867 to 1965, as this 

act will then become a further amending act. Shall section 2 carry? 
? Hon. SENaToRS: Carried. 

The ActTING CHAIRMAN: Section 3 is actually purely verbiage, but if the 
members of the committee want to debate the plan which is set out in Part II 
and Part III, for that matter as well—section 3 provides a convenient way of 

- doing it, or we can still continue to get the clauses out of the way which are 
not controversial. 

Senator FLYNN: 
outlined. 

The Acting CHAIRMAN: Is 
the present time, and go on an 

Senator RoeBuck: I think w 

The Acting CHAIRMAN: Mr. Clark? 


I would like the purposes, of Part II to be generally 


that agreeable? Shall we deal with Part II at 
d deal with Part III later? 
e should hear from the officials. 


Mr. Hart D. Clark, Director, Pensions and Social Ineuictcs een 
| uF im) roose of Part II o is bill 1s 
Finance: Mr. Chairman, the primary purpose ar 
isti mbers of Parliament Retiring : 
a ey would be appropriate to senators who are ese ioe 
fperpin has become law. The changes are all consequential ees ve Tie 
: Ne are broadening of the application from a member of the Hous 


the Senate. 
Bae a ete, possible for a future senator to elect, for example, for 
prior service as a member of the House of Commons. 
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The other changes are purely consequential. There are references to dates 
which were not there before having to with the coming into force of various 
provisions in the existing law. ee 

It would also have application—this is anticipating slightly—to any 
present senator who elected under Part III to come under the provisions of 
this act; but I think perhaps we could leave any discussion of that until we 
come to Part III. 

The ACTING CHAIRMAN: Perhaps in view of the fact that there may be 
some senators who will elect or might want to know whether to elect to 
come under Part II, we should get the explanation of the manner in which a 
future appointment to the Senate will be treated with respect to his con- 
tributions and to his benefits, so that we will be able to know if an existing 
senator elects to come under Part II, what the treatment would be. 


Mr. CLtarRgkK: A senator to whom Part II would apply then would con- 
tribute at the rate of $720 a year. This would lead to the building up of a 
pension at the rate of $300 a year and in turn to the building up of a widow’s 
benefit at the rate of $180 a year. It would mean that, once a senator to 
whom it applied had contributed in respect of sessions in three or more 
Parliaments and left, for whatever reason he might leave, the pension produced 
by those contributions, on the rates which I have indicated, would be pay- 
able either to him or to his widow as the case might be. 

senator CROLL: A senator who has a pension in the House of Commons 
now, and is at present a member, can continue to build on that fund? 

Mr. CLARK: That is correct; and a present senator who had a suspended 
benefit from the House of Commons, if he elected to come under Part II, then 
would simply be augmenting the pension which he has already accumulated 
to some extent in respect of his former service. 

Senator HUGESSEN: What is the maximum pension he could build up? 


Mr. CLARK: It is $9,000, under the act at the moment—in other words, 30 
years of service would produce the maximum of $9,000. 

Senator RozeBuck: You will be all right on that. 

Senator HuUGESSEN: A person who has left the House of Commons does 
not come into that figure. We cannot go back to the House of Commons. 

The AcTING CHAIRMAN: I understand the senator’s point is that service 
in the House of Commons is not eligible prior to the passing of the Members 
of Parliament Retiring Allowances Act. 

Mr. CLARK: It is possible to elect in respect of prior service— 

Senator KINLEY: And pay a fee. 


Mr. CLARK: Pay the coniribution, plus interest. 


Senator FLYNN: May I suggest that this reply would not be absolutely cor- 
rect. I do not think you may buy back years under this system. I understand 
that someone who has added service in the House of Commons and who has 
built up a pension—I think this is in the case of a few, but there are some 
who have not stayed very long—I think those cannot add to this, but they 
cannot buy back years, because there are sections here that clearly exclude 
them. I refer to sections 6 and 7. 

Senator CONNOLLY (Ottawa West): Of what act? 


Senator FLYNN: Of this act. 
Senator CONNOLLY (Ottawa West): Of this bill. 


Senator FLYNN: It may be that if a member who has built up a pension 
there would have to go under Part III, he would add to what he had, to the 
sum he had there and build a pension accordingly. 
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ae Mr. CLARK: Section 7(2 
this amendment but is still 
elect— 


) (a) of the present act, which does not appear in 
In force, permits a member to whom it applies to 


Sei Senator CONNOLLY (Ottawa West): Excuse me, I think the witne 
identified the legislation to which he is referring. In this case he is 
to the Members of Parliament Retiring Allowances Act. 


Mr. CLaRK: In section 7(2)(a) of the Members of Parliame iri 

Allowances ECL a member is permitted to elect in respect of meat seals 
in respect of which he received a withdrawal allowance under the former 
act. In other words, this applies not only to those senators who have built up a 
suspended pension credit under the Members of Parliament Retiring Allow- 
ances Act but it permits another member who received instead a return of con- 
tributions, or a withdrawal allowance, as it is referred to. It permits him 
to elect and pick up that service if he so desires. : 


Senator CROLL: Mr. Clark, the question that I think was asked was this— 
senator Kinley asked it and used it as an example—and he is a good ex- 
ample always—in a case where he had 20 years’ service before this pension 
plan came into force, then he went over to the Senate—do you suggest that 
under this he could pick up those 20 years? : 


Mr. CLARK: If he elected, under clause 14, to come under the Members of 
Parliament Retiring Allowances Act, it would be possible for him to elect. 
Senator FLYNN: Under what section? 


The ACTING CHAIRMAN: Section 7 of the Members of Parliament Retiring 
Allowances Act. 


ss has not 
referring 


Senator FLynN: Not as amended. 


. Mr. CuLarK: The effect of the election under clause 14—here again we 
have to refer to clause 14—it deems him to have become a member of the 
Senate after “this act comes into force”. In other words, he has not been a 
member of the Senate up until that time. Therefore the right under clause 
7(1) of the Members of Parliament Retiring Allowances Act to elect for prior 
service would apply to him. . 

Now, this could only apply to service as a member of the House of Com- 
mons because, and during the years in which he has, up to now, been a member 
of the Senate, he is deemed for the purposes of this, not to have been such 
a member. 

Senator FLYNN: Section 6—the new section 7 of the Members of Parlia- 
ment Retiring Allowances Act refers to—that the member must, within one 
year from the 20th November, 1952, in the case of a member who was a 
member of the House of Commons on that day—well, of course, within one 
year from that date—but unless he has made an election I do not think he 
would be qualified. Now it will be too late. va 

If you take section 7A, a member may, within one year from the 2nd 
August, 1963—it is again too late, if you speak of present members of the 
Senate. 

Mr. CuarkK: All I can say on that point is that the effect of the eae 
under clause 14(1)—as shown in clause 14(2), on page 6 of the bill—is cs me 
he is deemed to have been summoned to the Senate immediately after : e 
coming into force of this act”. So he is regarded as not having been i eg te 
so that the effect of section 7(2)(a) of the Members of Parliament he g 
Allowances Act is to give him— 

The ACTING CHAIRMAN: Re-election to 
the effect? 

Mr. CriarK: The effect 


the House of Commons? Is that 


of section 7(2) (a) is to give him— 
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Senator FLYNN: From the 2nd August, 1963? ; . 


Mr. CiarK: No, from the day on which Parliament first is in session after 


he becomes a member after the 2nd August. Clause 14(2) says that he is “sum- 
moned to the Senate immediately after the coming into force of this act”, so 
the year would be calculated from that time. 

The AcTING CHAIRMAN: He is deemed to become a member after the 2nd 
day of August, 1963. 

Senator FLYNN: Deemed to have become a member after the 2nd day of 
August, 1963, but you will not say that the 2nd day of August, 1963 is only 
one year ago? 

Mr. TuHorson: If I may explain that, the right of election under section 7A 
is limited to one year from the day on which Parliament first is in session 
after he first becomes a member after the 2nd of August, 1963. 

Senator FLYNN: I know. 

Mr. THorsSoN: So that it would run one year from the time mentioned 
in clause 14(2) of this bill. It would be one year from that date. 


Senator FLYNN: I cannot see how it can be. I cannot see how I can “first” 


become a member if I have already been a member. Clause 14(2) does say 
that he is deemed to have been summoned to the Senate immediately after 
“the coming into force of this act,” but he is not deemed to have been first 
elected after the “coming into force of this act.’ You have first to be a member. 


Senator HUGESSEN: It is the definition. of member. 
Senator CONNOLLY (Ottawa West): It derives from the definition of member. 


Senator FLYNN: But how can you say that I have “first”? become a member 
immediately after the coming into force of this act? 


Senator CONNOLLY (Ottawa West): That is only for the purpose of the 
election. 


Senator CROLL: Legal reincarnation. 


Senator FLYNN: How can he buy back time? I would like this to be 
proved. Let us hope the context says so. 

Senator CONNOLLY (Ottawa West): My friend’s objection—so that it may 
be clearly on the record—is that, assuming the election is made under clause 
14, to come under Part II of the act, then what right has a senator who makes 
such fe election to buy back his service in the House of Commons? Is that 
correct? 


Senator FLYNN: That is right—when he has not built up a fund under 
the Members of Parliament Retiring Allowances Act. 


Mr. THORSON: Because he is regarded by clause 14 of the bill as having been 
summoned to the Senate “immediately after the coming into force of this act.” 
That is the time at which he becomes a “member,” as defined in the Members 
of Parliament Retiring Allowances Act. Therefore, the right to elect runs from 


rape a and he would have one year from the coming into force of the bill 
O elect. 


Senator LAMBERT: That means the legislation is retroactive in so far as 
service in the House of Commons is concerned. 

Mr. THORSON: It permits him to make an election to contribute in respect 
of that service. 

Senator LAMBERT: Where a senator has had service in the House of Com- 
mons, does he have a right to that or does he have to pick it up now? 

Mr. CLARK: Those senators who on ceasing to be members of the House 


of Commons were entitled to an annual payment simply pick up those rights 
again. But if they received a withdrawal allowance on being summoned to the 
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‘Senate, it will be necessary to elect to co 
_ an election first of all was made under 
_ the Members of Parliament Retirin 
was made under section 7 of that act. 
Senator LAMBERT: The point I want to 


hs this bill are not in effect yet. But when a member serves for more than three 
_ sessions in the other house and is appointed to the Senate are his rights as a 
i ‘member of the House of Commons then abandoned? 


My Pa Mr. CLARK: They are held in suspense. 


Senator LAMBERT: What does that mean? Unless this legislation comes 
into effect, there is no right under the House of Commons act. 
ey The ACTING CHAIRMAN: The Members of Parliament Retiring Allowances 
‘Be Act says In section 15 that a payment shall be discontinued while that person 
(a) is a Senator or a member, 
(b) is employed in the public service of Canada, or 
(c) renders services the remuneration for which is paid out of the 


Consolidated Revenue Fund or by an agent of Her Majesty in right 
of Canada, 


ntribute for that service assuming that 
section 14, subsection 1, to come under 
g Allowances Act, and then an election 


make clear is that the provisions in 


ae Senator LAMBERT: That is the case I wanted to establish. You can now pick 
it up, but you couldn’t have done so without this legislation. 


The ACTING CHAIRMAN: Senator White. 


Senator WHITE: What is the position of present senators who have paid up 

pensions in the House of Commons and who do not elect under section 14? 

What is the position with regard to the paid-up pension in the House of Com- 
mons fund? 

Mr. CLARK: Under section 15 of the Members of Parliament Retiring Allow- 
ances Act that pension is discontinued so long as he is a senator. Should he 
resign at some stage, then it would become payable on resignation. 

Senator WHITE: Do you mean a senator would receive two pensions, the 
paid-up pension of the House of Commons and the pension under this bill? 

Mr. CLARK: That would be the case. 

Senator WHITE: Are you further inferring that the senator cannot receive 
a pension from the House of Commons, or rather that he cannot receive the 
money paid in for the pension—did you say that? Did you say that the money 
- must stay there? 

E Mr. CrarK: Not while he is a senator. In the event of resignation it would 


; 


a ‘be payable, and in the event of death there would be a withdrawal allowance 
equal to the payments he had made as a member of the House of Commons. 
Bt Senator Wuite: That would hardly make sense if a senator were going to 
q get two pensions. Is it correct that he would receive two pensions, or 1S that 

just your opinion? 
| Mr. CLarK: That is the position. pa me 
The AcTING CHAIRMAN: Perhaps Mr. Thorson can answer this since it Is a 
legal question. 
Mr. THorson: Tha 
Senator WHITE: Before this bill co 
in the House of Commons has to remain 
you would draw a abies: Fcc eee 
ie there will be a refund to your ? | | if 
4 a ine ActING CHAIRMAN: That is not changed in this bill. But in addition 
isi from the Senate when this bill 
there is a provision for a pension on resignation 


comes into effect. 


t is my understanding as to what would happen. 
mes into operation, your paid-up pension 
there, and if you retire from the Senate 
t get the money back, but if 
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Senator MACDONALD (Brantford): If a senator has a credit in the fund and 
elects to retire, does he get the money back? Or does he have to wait until 
he dies? | 

Mr. Tuorson: If he retires he gets his pension at that time. 

Senator MACDONALD (Brantford): Did you say that a former member of the 
House of Commons notwithstanding the fact that the Retiring Allowances 
Act did not come into effect until 1952, can pay back to the day he entered 
Parliament even if it were back in 1935? 

Mr. CLarK: That power was in the law from 1952; that is correct. 

Senator MacpoNALD (Brantford): Did I also understand you to say that 
if a member of the Senate who entered Parliament in 1935—and there are a 
number here who entered Parliament long before that, and therefore have more 
than 30 years’ service in Parliament—did I understand you to say that if 
they buy— 

An Hon. SENATOR: We get a free pension. 

Senator MAcpDONALD (Brantford): But if you don’t want to take it, you 
could retire and elect to buy back into the retirement fund sufficient to bring 
up the $9,000 to do so? 

Mr. THORVALDSON: Only if they were 30 years as a member of the House 
of Commons. 

Senator LAMBERT: Or three sessions. 

Senator MAcDONALD (Brantford): If the service has been 30 years in 
Parliament, in both houses, continuously. 

Mr. CLARK: I must point out that the right to elect in respect of prior 
service relates only to service as a member of the House of Commons. 

Senator MACDONALD (Brantford): If a member had been in the House of 
Commons for more than three sessions, and he built up a credit, can he pay 
back now to the date on which he had that credit? 

Mr. CLarK: He cannot pick up the intervening time. That is not permitted 
under the bill. 


Senator CONNOLLY (Ottawa West): That is the intervening time when he 
was not in the Senate. 

Mr. CLARK: That is right. 

Senator MACDONALD (Brantford): From now on can he start making pay- 
ments and add that to his previous service in the House of Commons? 


Senator CONNOLLY (Ottawa West): You can pick up back time for any 
service in the House of Commons. 


Mr. CLARK: With one qualification. If a senator was a member of the 
House of Commons during the time when the Members of Parliament Retiring 
Allowances Act was in effect, and he did not take the opportunity which that 
gave him to pick up prior service, then he has given up the opportunity to 
pick up service, say, going back to 1935, but if he picked it up, or if he did not 
have the opportunity to do so, then he can pick it up again now. 


Senator FLYNN: That is what I was trying to indicate. If you have built 
up a pension in the other place, of course you can have your years in the 
Senate from now on in accordance with what you did at that time. But if you 
did not build up a pension—for instance, somebody who stayed only one 
session in Parliament, he cannot now elect to go under Part II and buy back 


his years in the House of Commons, particularly if he withdrew the amount 
he had paid in at that time. 


Mr. CLARK: If you received a withdrawal allowance, you can pick up that 
service. If a senator in 1953 had service going back to 1935, and he decided 


« 5 


‘Part III of the bill apply to him. In those circumstances, 
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| not to pick that service up, he has lost his chance, but if he had picked it u 

‘ and had it to his credit, then he can still have it to his credit here if h k ; 
the necessary election. era 


_ Senator Fiynn: Even if his contributi : 
E he left a hans lons were returned to him when 


o Mr. CiarK: He has to repay the contributions with interest. 
Senator FLYNN: It is a strange wording. 


The ACTING CHAIRMAN: Any further discussion on section 3? 


3 Senator FLYNN: If we are discussing generally the application of the bill 
ot would have a few further questions. My first question is that Part II does 
_ not apply to members of the Senate who are presently 75 or over. They have 
: not the option to elect to come under Part II. I think this is clear in section 14. 
Mr. CLARK: That is correct. 
The AcTING CHAIRMAN: The answer is yes. 


‘ Senator FLYNN: Therefore, what would be the practical result of a sen- 
_ ator, say, 70 years of age who would elect to go under Part II? First of all 
he has agreed thereby to resign at 75 years of age, or to retire at 75. Therefore 
Rue would contribute only five years. If there were not three Parliaments 
_ during that time he would not be able to build up a pension under this 
- Retiring Allowances Act. 


x Mr. CiarK: That would be so if he had no prior service as a member of 
_ the House of Commons. 
: Senator FLYNN: And if he contributed during 10 years and there were 
_ three Parliaments intervening, the maximum that he could build up would 
be $3,000? 
| Mr. CuiarK: Yes, in 10 years, that is correct—with related widow’s 
benefits of $1,800. 
Senator FLYNN: You mentioned the maximum pension under the Retiring 

- Allowances Act was $9,000. In this act there is provision that—it is under 
- Part III, but I want to discuss it in relation to Part II—the maximum period 
for contribution is 262 years. I thought you said it took 30 years of service 
to get the maximum. 
a Mr. CuiarK: This is the period related to a pension of $8,000. 

Senator FLynwn: That is 263 years, and 30 years is for a pension of $9,000? 


Mr. CuarK: Yes, that is correct. 
The AcTING CHAIRMAN: Shall we g0 ahead now and deal with Part II 
_ clause by clause? 
Senator CROLL: Could we deal 
please? 
q The AcTING CHAIRMAN: Part III: Provisions applicable to persons sum-= 
- moned to Senate before commencement of act. Perhaps under section 13 we 
might have Mr. Thorson or Mr. Clark give us the explanation of ae oe 
: ; the part heading denotes, this part is app icable 
= £0 Bee ho. Ns he cas ie the Senate before the coming into force 
being one who was summoned to the 
i a “senator” as being 
ee uc coming into force of the act, but Bae we specifically any 
person who makes an election under the proposed section 14. . : 
Section 14 is the provision that has already been ee pa Be 
authorizes a present senator who has not attained the age 0 


: tay: : bill becomes law not to have 
election within one year of the time when the bi nearer pais wees 


i 


with Part III and then come back to Part II, 
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° of the same clause—that is at the top of page 5 of the English version of 
the bill which I have before me—such a person would be regarded, for the 
purpose of section 29 of the British North America Act—which is set out 
in the first clause of this bill—and for all purposes of the Members of Parlia- 
ment Retiring Allowances Act to have been summoned to the Senate immedi- 
ately after the coming into force of this act. In other words, he is put in 
exactly the same position as a newly appointed senator would be, to whom _ 
Part II of the bill will apply. a 
Senator REID: But he would not have reached the age of 75? Py 


iy 


Mr. THorSON: Yes, that is right. This is an election available only to those ; 


i 


who at the time of making the election have not yet reached 75 years of age. “y 
Senator ASELTINE: In other words, he must elect not to come under it? 79 


Watt 


Mr. THORSON: Yes, it is a positive election not to come under it. ~~ oun 


uM 


Senator ASELTINE: If he does not elect, he automatically comes under 
Part III? Pi 
Mr. THORSON: Yes. r 
Senator CHOQUETTE: Let us assume a senator 60 years of age when this 

bill was passed. What would be the more advantageous election to make, 
the plan to elect to come under? ! a | 
of 


The ACTING CHAIRMAN: How long are you going to live? mi 


bie: 

Mr. THoRSON: There are so many imponderables I think it would be very 
adventuresome of me even to attempt an answer to that question. I think 
generally, though, it can be stated that the option to take advantage of the © 
election will be of interest primarily to those who are younger rather than 
those who are older. In the age groups approaching 70 or above 70 years of age, | 
but still under 75, normally there would be no real incentive to elect to come 
under the Members of Parliament Retiring Allowances Act, unless they had — 
previously been members of the House of Commons, in which case it might well - 
be to their advantage, in effect, to build further credits on the credits they had 


acquired before they became members of the Senate. 
Senator CHOQUETTE: That deals with my point. pri 


Senator CroLut: Mr. Thorson, starting with the maximum of $3,000, asaa 
suming they had 10 years more at age 65, or say 15 years, how could they 
conceivably build up to that maximum? er 

Mr. THorson: At the age of 65, are you assuming any prior service in the — 
House of Commons? Ss 


’ aa 
Senator CROLL: Iam assuming prior service in the Commons, the maximum — 
of $3,000. The maximum at the time was $3,000. . i 


Mr. CLark: Perhaps I could speak on that. It is now possible, Senator | 
Croll, to build up in respect of prior service the previous maximum of $3,000 
to whatever higher figure would be applicable in the individual case. ee 

The Acting CHAIRMAN: The old $3,000 maximum has gone. 2 oe 

Mr. THorson: That was removed two years ago. ‘ 

Mr. Cuark: In 1963. a 


Senator MacponaLtp (Brantford): Wouldn’t you have had to have had 
continuous service in the House of Commons up to now to build up the $9,000 
maximum? If a person retired, we will say, in 1953 and had a pension then of } 
the maximum, which was then $3,000, he could not build up between 1953 
and the present time. Supposing he were now 65, would it be possible for 
him to build up to a pension of $8,000? a 


Mr. Ciark: In the particular case which you have cited, related to a senator 
who ceased to be a member of the House of Commons in 1953, it would 
depend whether he had contributed on all his prior service as a member of the 

gf a T: 


hips 
Bs 
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Bees hoo. ae se ie on all of it, it would not be possible 
or e $3, 5 bi e had not it would now be possible t j 

ct of additional service and augment the $3,000; and ae meelcays F. 
e of Commons did that after the amendments in 1963. : 


Peeper MACDONALD (Brantford): Yes, but if a man were 65 now in the 
Senate, he would only have 10 years in which to do that. He would be required 


+ ye * 


to retire at 75. Could he build up from th 

Boone eto $8,000? p m the $3,000 in the next 10 years, to 

--«~“Mr. Ciark: No, if $3,000 was the absolut 

vaeeee ) ) e maximum that he could obtai 

bore ene of oe of Commons, the most that he could do in in pete 

_ under the present bill would be to build on h i 

Packs at another $3,000, with the related 

Senator Croiu: So that he is much better off to 

a Mees stay under th 

- plan at 75 and walk out with a pension of $8,000. i eggs 
Senator MACDONALD (Brantford): Except for the widow’s rights. 


& Mr. THORSON: Not necessarily. It might be possible to envisage circum- 
stances where it would be to the senator’s advantage to elect in favour of a 
- smaller pension to himself, but with potentially better benefits available to 
_ his widow. 
Senator MAcDONALD (Brantford): That is right. 

ee Mr. THorson: This is something that can only be assessed on an individual 
' basis. But the benefits to widows available under the Members of Parliament 
_ Retiring Allowances Act are different from those proposed in Part III of this 
_ pill. There is an additional protection available to the person who elects under 
_ the Members of Parliament Act. 
eee thie CHAIRMAN: Then I think that brings us to section 15, the section 
_ dealing with the situation where there is no election to come under the Retiring 
_ Allowances Act. Is that right? We have gone as far as section 14, I think. 
a Section 15, Mr. Thorson. Would you explain that? 
; Mr. Tuorson: Yes, sir. This provision was in the bill as it was first in- 
troduced, subject to the modification relating to the time period. It authorizes 
the Governor in Council to grant an annuity to any senator who has attained 

75 years of age, if he resigns within one year from the time that he attains 
that age, or if he has already attained that age when the new law comes into 
erOrce, within one year of its coming into force. 


Be, Senator REID: But at what age if he is now 75 or over? 


Mr. Tuorson: If he is 78 when the new law comes into force then this 
: thin one year from the time the bill itself 


™ SSE tee 


iE Sno 


xe ‘ns eee ar ee 
we 


option is to be exercised by him wi 

comes into force. 

‘es Senator MetHot: And if he is 70h 

ie - Mr. THorson: Yes, he can wait 

his 76th birthday. 

Senator RoEBUCK: But w 

that option continue? Why s 

‘while he is a member of the 

| Senator CONNOLLY (Ottawa West): I thi 
was felt that the retiring age fixed by the bill should be 79, and then it was 

felt there should be an option allowed for one year following the attainment 

of the age of 70. 

ss Senator CHOQUETTE: But w 

- the age of 78, and then give one 

tion for this? 
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e can wait until he is 75? 
until the time from his 75th birthday to 


hy this limitation of one year? Why should not 
hould he not be able to do that at any time 
Senate? This bill is not yet passed. 


hy? Why should not a man continue on to 
or two months’ notice? Is there an explana- 


hink that is a matter of policy. It 


ped Ln - , ~ 
* pe ae 
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Senator CONNOLLY (Ottawa West): Yes, the explanation is that it is a — 
policy decision that the retiring age should be 75. : r 

Senator RoEBUCK: That does not apply to senators who were appointed — 
for life. The retiring age of 75 is clearly not applicable to those senators — 
who are here now and who were appointed for life. The bill gives only a 
year in which a senator may make his election. If a senator allows that year — 
to go by then, as I understand it, he cannot retire with pension except on the 
ground of infirmity. That is to say, those who still feel they have a contribu- 
tion to make are discriminated against in that way. Why is that so? 


The ACTING CHAIRMAN: It is a matter of policy. 

Senator RogeBucK: That is no answer. It may be a wrong policy. 

The AcTING CHAIRMAN: What I mean is that we cannot direct that ques- 
tion to our witnesses. 

Senator ROEBUCK: That is true enough. 

The ACTING CHAIRMAN: We have to answer that ourselves. 


Senator RorBuck: I got the answer from the Leader of the Government, 
and I say that his answer is not an answer. It may be an answer to an 
objection to an act, but it is not an answer to a bill that is not yet passed. 

Senator THORVALDSON: Mr. Chairman, this question was asked very 
pointedly in the house the other day. It was asked by me, and I received the 
answer that we have just been given. The answer by the honourable Leader of 
the Government was that it was felt this should be done. But, that is not an 
answer. The honourable Leader of the Government has just said: “Well, itis — 
Government policy”. The question that should be asked, and that should be 
on the record here, is: “Why is it Government policy? What is the reason ~ 
for this policy? Why must the election be made within one year and not — 
within a year and a half or two years, or ten years, or why should there be an ~ 
election at all?” That is the point that bothers me and our colleague, Senator 
Roebuck, as I think it does many others. 

We should be told the reason why this election is required to be made 
within one year. I do not think it is enough to say that it is Government 
policy without any further reason being given. This requirement of an election 
within one year was not contained in the bill when it was first introduced — 
in the other place. If I am not right in that then perhaps I may be corrected. 
Consequently, whose policy is it? Did the Government change its policy in © 
this regard after the bill went before the House of Commons, and if it changed 
its policy in this regard why did it change it? Was it as a result of pressures by : 
minority groups, or was it because the Government felt it had made a 
mistake in the original bill? 3 
es ee oe thee why any one should feel this is a proper provision to a 

as - 4 see no reason why such a decision should be Government y 
policy because I cannot, for the life of me, see any sense in it at all. I want : 

| 
j 


to suggest, as I did in the house the other day, that the Senate and this 
committee should carefull 


. y consider this provision. If it i i i 
believe that it is incor p it is not right and if we 


; rect and should not be there—if we believe, for instance 
it was imposed on the Government by minority groups—then we should not 
accept it. It is far beneath the dignity of the Senate to accept legislation that 
Is prompted in that manner, if such is the case. 


Senator RorBpuck: I am not so much concerned about our dignity as 
I am concerned about what looks to me to be an injustice. We must speak 
about ourselves to a certain extent in this discussion because we are thinking ; 
personally, I have no intention of retiring. I am long past 75. I could retire 
within one year, but if at the end of that year I feel as I do now, namely, M 
that I still have a contribution to make, then why should I be discriminated 
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ainst in this way in that I shall be unable to retire 
_ by reason of infirmity. That seems to me to be all wr 
e _ Senator POWER: Is there a question of death 
_ great trouble I have had for many years getting 
E avoiding pensions being granted to young widows who had married men of 
_ about 90. Do you know that in the United States of America in 1935 there were 
_ people drawing pensions out of the 1812 war? 

. Be _ senator RozBuck: What application has that here? 


— Senator CONNOLLY (Ottawa West): Mr. Chairman, the idea of a retirement 
_ age for senators is certainly not new to this Government. The age of 75 Is 
_ one that seemed to be appropriate in the circumstances, because it is the 
EES for example, at which judges of the Superior Courts retire. It is true 
_ that the provision with reference to the exercise of the option within a 
_ year was not in the original draft of the bill. The suggestion for this, I am 
_ bound to say, came from people in this chamber. It did not come from people 
belonging to any minority group that I am aware of, because I did not hear 
aes it from them. In any event, there are reasons—Senator Power has men- 
- tioned one—why a number of people here felt that this was a wise provision 
to make. 


Senator RoEBUCK: I was not among them. I did not make any such 
Suggestion, and I do not know who did. 


Senator CONNOLLY (Ottawa West): What I do emphasize, as I emphasized 
in the house when Senator Thorvaldson spoke on this matter, is that the 
existing patent is not disturbed. If a senator, as Senator Roebuck suggests, 
- desires to see his patent honoured then this option is available to him and 
- to all other senators present. This was not available in the legislation that 
- was proposed not once but twice by the former government. That government 
' was going to retire all senators on their attaining the age of 75 regardless 
of the patent. I do not think it is demeaning in any way for senators to be 
asked to exercise this option. 
4 The point was raised in the house on one occasion, and other honourable 
senators came and spoke to me about it, and it was generally felt that it was 
a sensible provision. I think that clause 15 (b) is something that must be born 
constantly in mind in connection with the exercise of the option as well. 
Senator HuGESSEN: Mr. Chairman, I must say that I take a completely 
different view from that taken by Senator Roebuck on this question. What we 
are getting here is an option that we do not have at the Ee ae At 
the present time we have nothing. We have to go on to the oy - our Stee 
at which time our membership in the Senate comes to an en a rae ay 
being given an option that we did not have before to retire at eh e ee 
to, on a reasonable pension, with a smaller pension for our W1GOWS. 


~ something we do not have now, an 
object to ‘t because it has a limitation does not seem to me to be sensible at all 


Senator CHOQUETTE: What would happen if we propose an amendment 
i for it— 
and are broadminded enough to vote 
Senator CONNOLLY (Ottawa West): Oh, do not impute motives to senators: 
Senator CHOQUETTE: How would that affect the bill? thee eae 
received a good reason or explanation as iy ee let knees 
i that 14 W : 
f reaching 75; and I am saying f te 
es ie on eee, or 78 and elect at any time if he wants to do so, h 
would it affect the bill? . os eRe 
Senator HuGESSEN: Would you prefer to have an option of retiring within 
i l-—no option at all? 
a year, or no election Atel 3 
Senator CHOQUETTE: I would want to retire at 79 or 80, or 85 or 86. 


at any later time except 
ong. 


-bed marriages here? The 
pensions for soldiers was in 


d it is an advantage we are being given. To | 


aes 
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Senator HUGESSEN: You cannot do it now. hoe a ; 
Senator CONNOLLY (Ottawa West): But this is an epnents you are genes) fe 
The ActinG CHAIRMAN: Senator Choquette would like a better option. es! 


Senator FLYNN: Mr. Chairman, I think we are not following the procedure ‘ 
we had agreed upon. We were going to question the witnesses on matters of 
fact and then come back to each section and discuss the merits, and maybe — i 
move for amendment. I think we should finish with the witnesses. ; coy 


The ACTING CHAIRMAN: We are really on section 15, and we got beyond 
the explanation into a question of policy. However, perhaps we have had — 
enough discussion— ys 

Senator RorBuckK: No. I was trying to ask a At eoton in connection with 4 
section 15, and if I am permitted, I would like to put it now. Do I understand — 
that if one elects within a year, and then dies, his widow gets a pension? If he 
does not elect, but later on retires because of infirmity, does his widow still - 
get a pension? 4 

The AcTING CHAIRMAN: The answer is yes. i 

Senator RoEBpucK: And if between the time of the es and the retirement a 
because of infirmity he is killed in an automobile accident, he does not get it?) iat 


Senator ASELTINE: That is the question I asked in the house when Senator. ” 
Connolly was explaining the bill on May 20 last. The question I asked was , 
as follows: ei 

I have also been troubled about subsection (b) of section 15, andl ‘ 
so I want to ask this question: If a senator who is now 75 years of age . 
does not resign within one year, and some time after the expiration of 
the year, while he is still a senator, he becomes incapacitated and is unable 
to carry out his duties in the Senate, is it correct that he would then 4 
have the right to resign and obtain the pension rights? ie 


‘a 
Senator Connolly said that was the law. However, I was not clear at 
the time whether that included a pension for my wife after I passed away. at 


The Actinc CHAIRMAN: The answer is yes. os 


ues 
Senator FLYNN: The answer is to pray that you become infirm or Incapac- 
itated rather than die. 


Senator Remp: Mr. Chairman, may I ask a question about subsection (by 
of section 15, which says, “who has become afflicted with some permanent — 
infirmity’’. Is hat to be carried out as it is written? Supposing he was afflicted — 
with something else and was unable to come in. Would he be debarred then aa 


and lose his money? The subsection says specifically “who has become afflicted iy 


with some permanent infirmity.” % a 


The Acting CHaIRMAN: Is your question related to a temporary disability i 
which would prevent him from attending in the Senate? ea 


Senator Batrp: He has to have a permanent disability. oa 
The ActTinc CHarRMaN: And resign on that account. — 


4) 


Senator Batrp: May I ask a question, Mr. Chairman? Supposing I am at — 
the tender year of 74, and I may elect to continue on, and later at age 81 or 


82, I may think of marrying again. Where would my widow fit into a case 
of that kind, would she get anything? 


A Mr. THoRson: If for example, you were married at 81 while you were 
Z 2 a senator, then we will say two or three years later you become permanently | 
isabled and resign, your widow would be entitled to the annuity provided © 
for in clause 16. og 


weg ACTING CHAIRMAN: That will be attractive to some people, Senate 


it 
aa 
ew 
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Senator THORVALDSON: Mr Chairman, I am not qui 

a 5: N: : p quite clear on the meanin 
section 14, and I refrained from asking this question until we had dealt with 
t on 15, because I want to be clear on the relationship between the two. Now, 
i the case of a senator of say 40 or 45 years of age, as I understand it from 
' section 14, it says he must elect within one year from the coming into force of the 


Sn da 


a *t not to have the part applied to him if he does not want it applied. Supposing 
_ such a person elects not to have Part III applied to him, I take it that means 
that that senator at no time will have an option to elect under section 15; is 
that correct? 

« Mr. THorson: That is correct senator. 

senator THORVALDSON: Consequently, at no time in the future will he be 


o _ Mr. THorson: That is correct. What it means is that if he at the age of 45 


Pie 


4 makes such an election under section 14, he is regarded for all practical purposes 


he would be treated for all purposes as coming under the Members of Parlia- 
' ment Retiring Allowances Act, and in the event of disability the provisions 
_ applying to all new senators would apply to him. 

_ Senator THorvaLpson: May I then ask this? You say that he completely 
- comes then under Part II? 

_ Mr. Tuorson: Yes. 

Senator THorvaLDson: What is the relationship then between Part H and 
_ the part of section 15 which says that in any event apparently he is entitled to 
an annuity equal to two-thirds of his sessional indemnity? 

. The Acting CHAIRMAN: Not if he has elected under section 14 to come 
under Part II. It is only the senator who does not elect under section 14 that 
comes under section 15. Is that not right? 
---—s Mr. Tuorson: That is correct, Mr. Chairman. If you look at the definition 
in section 13, Senator Thorvaldson, you will see that none of the sections of 
Part III apply to a senator who elects under section 14. So he does not come 
under the provisions of section 15. 

ss “The Acting CHAIRMAN: It might be put this way, that a senator, say 


| + elect to come under Part II, takes his chance 


150 years of age, who does no 


” that case if he is afflicted before 75, section 15(b), I understand, applies to him. 
wer to that a moment 


nie 


Senator THORVALDSON: I think I got the contrary ans 
ago. | 
Sask i tor who did not 
Mr. Tuorson: Section 15(b) would only apply to a sena 

elect under section 14. In other words, if he had made an ee Le 
section 14 he would be treated for all purposes as a news, oa Ces of 
and should he become disabled he would have to look to the Mem asics re) : a 
} liament Retiring Allowances Act to determine the benefits that would be a 


able to him at that time. : 
The ACTING CHAIRMAN: Senator Gershaw ! 


tor GersHAW: Mr. é 

eae The average doctor hesitates to certify Seeisiopiaes ie oC a 
i is, and nerve or 

adays, heart disease, tuberculosis, an 
ane aad a econ for a while, and it would be difficult este apie a 
certify permanence of disability. I think that if an ern Mari 
ingly” permanent or “probably” permanent, were used, it wou . a : 

Senator Power: Is incapacity to understand this bill a permanent disa y? 


If so, I am permanently disabled. 


caw hh Wa 


aT ee 


aE ed 
ay 


oe 


os whether he will live to 75 and take a pension under Part HI; but even ins 


Chairman, I still see trouble in subsection (b) of . 
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The ActING CHAIRMAN: Does the witness wish to make any comment? ’ a 
Mr. Tuorson: I would normally have agreed with that comment cous B: 


cerning the “permanence”... . 
The AcTING CHAIRMAN: Senator Haig? . | 
Senator Hac: My understanding is that if you make the election you have 

Part II apply and you come under the House of Commons meine te If you 

do not elect you come under Part III, and section 15 applies to you? ; 


Mr. THORSON: Yes. : 

Senator Haig: Therefore, you have to resign by your 76th birthday? 

Mr. THorson: No, sir. 2 

Senator BAIRD: You get it automatically. 

Mr. THorson: Yes, the resignation is tied to the right to an annuity. There x 
is no obligation to resign; there is simply no right to an annuity unless there is a 
resignation within the year. 7 

Senator MAcDONALD (Brantford): Do I understand correctly that if you — 
have not elected at the present time to retire at 75, you could elect to do that, 
then you would have the benefit of the law in retirement and your widow 
will get the benefit of that? ; 

Mr. THORSON: Yes, sir, that is correct. 

Senator MacboNALD (Brantford): An amount of $8,000 a year? 

The ActTING CHAIRMAN: No. 


Senator MacponaLp (Brantford): Then if you do not elect now, and 
if you are not 75, if you did not elect, then you have another choice when you 
become 75, to elect? 

The ActTING CHAIRMAN: That is correct. 

Mr. CuarK: That is right. 


Senator MacDonaLpD (Brantford): Then the only reason for you to elect 
before age 75 would be to protect your widow? 


The AcTING CHAIRMAN: No, it is not necessarily so, it is a question of the 
comparison of the benefits under the Members of Parliament Retiring Allow- “4 
ances Act and the benefits under Part III. 


_ Senator Macponatp (Brantford): There would be other advantages if you — 
died before age 75? You would not get any benefit? | P 


The ActInG CHAIRMAN: Mr. Thorson gave the answer to Senator Croll — 


earlier, when he said that in the older years the advantage seemed to lie 


in ete under Part III. He did not say this, but I imagine it would follow— _ 
in ‘7 


€ younger years it might be to advantage to go under Part II. 
Senator IRVINE: Mr. Chairman, in respect to clause 15 (b), in respect to 
a present senator becoming incapacitated through illness, and who has not — 


reached the retirement age of 75 years, would the pension of two-thirds of his — 
or her annual indemnity apply? 


Mr. THORSON: Yes. 


Pe Mr. CLARK: The senator is quite right, the answer to the senator is | 


Senator Irvinr: And that 

Mr. THorson: Indeed it does. 

Senator SMITH (Queens-Shelburn 
15(b) in relation to what Sen 
would explain to us the me 
interpretation of “total and 
policies and so on. 


includes women as well as men? 


e): I would like to come back to clause _ 
ator Gershaw has said. I wonder if Mr. Thorson 
aning of the language of 15 (b) and the usual 
permanent disability” which is found in insurance — 


—S ee ae es ee ee lle 
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Mr. THoRSON: This terminology is not new to this bill, as I am sure you 


are aware. There are a number of pension statutes of the Parliament of Canada 


that contain similar language, referring to a “permanent infirmity” which is 
of a disabling nature. The practice, as I understand it, is that medical evidence 
in the form of a certificate, is required indicating that, in the opinion of the 
medical examiner, the infirmity is of such a nature as to make it in all proba- 
bility a permanent infirmity disabling the person in question from the per- 
formance of his duties. | 

The Acting CHAIRMAN: Due performance. 


Mr. THoRSON: Due performance of his duties. In those circumstances the 
certificate would be accepted as evidence of the state of affairs described in 
clause 15 (b) and the pension would be granted on the basis of that certificate. 


Senator SMITH (Queens-Shelburne): Perhaps Mr. Thorson could clear 
up this point. Is there really any difference in the meaning of this language, 
than the meaning of the usual language which is contained in life insurance © 
policies, which refer to “total and permanent disability”? I do not think it 
says “disabling him from the due performance” of his particular occupation. 
In my own personal experience, the interpretation in life insurance policies 
in this instance bears a very close relationship to this, or might be a little 
stricter in its application than this could be. 

I am thinking of this point, so that you will understand why I am asking 
the question. The person I can envisage being capable of performing some 
duties of running a business by a telephone call once a day, to see what sales 
there were, he is not completely and totally disabled, from all points of view, 
such as would be the man with a stroke, lying in bed. The language of this 
strikes me is that that would be so, that a man would have to be totally and 
permanenly disabled from coming to the Senate and participating in the Banking 
and Commerce Committee from day to day. Is that the interpretation? 


Mr. THorson: Not quite, senator. You have put your finger, I think, on the 
distinction between the type of insurance-clause disability, where the dis- 
ability must be total and permanent; and the kind of disabiliy as referred to 
here. 

You will note that, in paragraph (b) of clause 15, the disability in ques- 
tion need only be “permanent”? and of such a nature as to disable the person 
‘from the due performance of his duties in the Senate’. In other words, it is 
conceivable that a person could be “permanently” disabled, with a condition 
that rendered him unable to carry on his Senate duties, but not “totally” 
disabled. 

Senator CHOQUETTE: He could still play golf. 

Mr. THorSoN: The example was given of a person carrying on a business 
from his home, using primarily the telephone. In those circumstances, he might 
well be permanently disabled and indeed he might be incapable of performing 
his duties as a member of the Senate, but not totally disabled, which I think 
is a rather more severe test than simply permanently disabled. 

Senator SMITH (Queens-Shelburne): I am wondering whether that is a 
more severe test than “permanently disabled”, because I think that is the 
point at issue. I am going to refer to my own personal experience, to clarify 
this point. I want to say to Mr. Thorson that on two separate periods in my life 
I was considered by a life insurance company to be totally and permanently 
disabled and on that basis I was paid a pension for several years in each of 
those periods. Surely the interpretation that one would place on these words— 


Senator ASELTINE: You were not 75 at that time. 


Senator SmiItTH (Queens-Shelburne): —-would not be more burdensome 
on a person who might be considering resigning because of disability? , 
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Mr. Tuorson: I 
Senator SMITH (Queens- 
pany I was dealing with was a more generous one, 
Saas Lang: I wonder if the witness could give some idea as to the 1.2m 
nature of the comparable pension under the Members of Parliament Retiring iy 
Allowances Act and these benefits set out under clause 15(b)? ae i 
Mr. CuarK: This is a question of comparison of the two benefits? , 


Senator LANG: At the maximum level. One is fixed, the other is variable. _ 
Mr. CLarK: This is not just related to disability, this is an ordinary in 
retirement? | met: 
Senator LANG: Disability under clause 15(b). bel 
Mr. Chark: The benefit under clause 15 (b) is one of $8,000 a year, plus — 
the availability of the benefit to the widow. In the case of the present 
Members of Parliament Retiring Allowances Act the benefit available to a 
former member, who resigns or ceases to be a member, would be related to fe 
the contributions which he has paid. On the present level of indemnity, it — 
would take 262 years to build up the level of $8,000 availability under Part III. 
On the other hand, by contributing for 30 years, he could build up to a 
maximum of $9,000. a 


The widow’s benefit is, as Mr. Thorson indicated a few moments ago, on — 
a more favourable relationship to the member’s own benefit under Part II, — 
in that it is 60 per cent of the benefit that the member himself could receive— 
in other words, in relation to a maximum benefit to a member of $9,000— 
the benefit to the widow would be $5,400; or, in turn, if it was related to 
20 years of full contributory service or $6,000, then the widow’s benefit would 
be $3,600. So there is quite a benefit. : . 


Senator Lane: Off-setting the other. 


Senator BurcHiLL: On the point which Senator Gershaw made, in the 
interpretation of the word “permanent,” with all due deference to Senator 
Smith, let me say this. In the event of a person reaching the age of 75, and 
electing to remain on, would there be an added difficulty at, say, the age of 
80 in determining whether he was permanently disabled or not, as distinct 
from infirmities due to old age. It seems to me it would be rather difficult. 


The ACTING CHAIRMAN: I wonder if the answer might not be that the 
election or option under 15(b) starts with the senator himself, and presum- 
ably he would say “I wish to resign because I am permanently disabled.” 
Then it is up to him to produce the evidence that this is the case. 


Ao) aaa BURCHILL: But would it not be difficult for a doctor to determine 


Senator FLYNN: The Governor has full discretion in deciding whether . 
the evidence is sufficient or not. 


The Actinc CHAIRMAN: Senator Gouin. 


Senator Gourn: Still referrin 
to say that it applies to all senat 
They may be 75, but they are n 
carry on as lon 


g to section 15(b), do I interpret it clearly 
ors now appointed irrespective of their age? 
ot obliged to come under the act. They can 
§ as they are able and as long as they do not become disabled. 
Mr. CLarkK: That is right. 


The Acting CHarrman: Senator White. 


Senator WHITE: Tak 
to whom Part III will ap 
amounts to about $7,000 


e the case of a senator who is 65 years of age and 
ply. He pays into the fund for, say, nine years, which — 
- Then, before he is 75 years of age he dies. I un-_ 
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derstand first of all that his widow gets no pension and that there is no refund © 


; to his estate; is that correct? 


Mr. CLARK: That is correct. 

Senator WHITE: Then I would like to ask Senator Connolly if that is Gov- 
ernment policy. And I would like to ask where there is any justice in such 
a provision or what kind of a pension fund is it that you pay money into and 


- get nothing out of. 


Senator CONNOLLY (Ottawa West): This revolves around the question as 
to whether or not it was desirable, when this legislationn was going to Parlia- 
ment, that senators should make a contribution, and put themselves on the 
same basis as members of the House of Commons. I am first to admit, as I 


‘said in the Senate, but there are certain points in the bill that are far from 


perfect, but it was generally felt that senators contributing even in these 
circumstances would be performing the kind of act that most senators would 
wish to perform. 


Senator WHITE: I would like to ask another question in view of that. Take 
the case of a member of Parliament or a senator who has a stake in the House 
of Commons fund. If that senator dies and he has no widow, is it correct that 
his estate would receive payment of the principal without interest? 


Mr. THorson: That is the case. There is, however, an additional difference 
here that should be appreciated. Let us suppose that a senator who remained 


“under Part III of the bill, after this law came into effect, were to become dis- 


abled within two or three years’ time. He would have under this legislation 
available to him an immediate annuity in the amount of $8,000 a year. That is 
not available to members of the House of Commons. Under the Members of 
Parliament Retiring Allowances Act the benefit available to him in the event 
of his disability would be a benefit based on the amount of his contributions 
calculated in the manner described by Mr. Clark. Here, however, there would 
be an immediate annuity of $8,000. So that in effect the person who has 
contributed over the years, albeit that he may have died before any pension 
became available to him, will have had in those years a very valuable insurance 
protection against disability. I am not sure as to the precise value of this, but 
perhaps Mr. Clark has some figures covering this aspect. 


Mr. CLARK: We have looked into this question, which, as Mr. Thorson 
indicated, constitutes a substantial differennce from .the benefits available 
under the present act and the Members of Parliament Retiring Allowances 
Act. While disability benefits are commercially available up to the age of 55, 
they are normally available only for a limited period, and beyond the age 
of 65 the risk of disability is such that our information is that it is practically 
uninsurable. We have gathered some premium quotations which the Depart- 
ment of Insurance has supplied to us, and they indicate’ to us what would 
have to be paid to secure the benefits at the same level as is provided here. 
If we take the age of 55, which is perhaps a decisive age, we find that it would 
be necessary to pay $122 a year to provide $100 a month disability income. 
The $8,000 benefit which would be available under Part III represents about 
$660 a month. In other words multiplying $122, the commercial premium re- 
quired, by a little more than six, gives you a figure higher than the $720 
which is required to be paid under Part III. 


Senator Cook: That is for a man of 55? 


Mr. CuarkK: That is for a man aged 55. Our advice is that it would be 
higher for a man of a higher age. But this $100 a month is only payable to the 
age of 65, whereas in the case of senators to whom this applies on the basis of 
the premiums quoted, the $8,000 a year for life would be a much more valuable 
benefit. 
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Senator Cook: And this would be to his widow too? 


Mr. CLarK: And to his widow too. Furthermore, in the case of the commer-_ 


” 
ry, 
, 


“ 
‘ 
~ 


: 


cial premiums I have mentioned, in the event of his death beforehand or in the ~ 


event of his not becoming disabled at all there would be no return of the 
contributions, which was the subject of the question. This would be a straight 
insurance premium just as is automobile or fire insurance. 

Senator CROLL: What you are saying in effect is, as I understand it, that 
there is no such thing as disability insurance beyond the age of 65— that nobody 
will carry it? 

Mr. CLARK: That is our information. 

Senator CROLL: That is the information I have too. Up to that age there is 
a prohibitive figure, without benefit to the widow. 


The ACTING CHAIRMAN: Senator Boucher. 


Senator BoucHER: A senator who has reached the age of 75 and wishes to 


carry on does not have to give notice of that. At least that is my understanding; 
is that correct? 

Mr. CLARK: That is correct. 

The AcTING CHAIRMAN: Senator Reid. 

Senator Remp: Under the act it says there is one year in which to make a 
decision. When do you start collecting? 

The AcTING CHAIRMAN: The question is when does the deduction of the 
$720 commence? 

Senator REID: When are you starting to collect? 

Mr. CLARK: On the coming into effect of the act. 

The ACTING CHAIRMAN: You start collecting when the act comes into. effect. 

Senator DESSUREAULT: Mr. Chairman, I would like to know why under 
section 15 the word “may” is used instead of the word “shall’’. 

Mr, CLARK: I would say that this provision is similar to that contained in 
a number of other statutes. One I can recall particularly is the Judges Act. A 
number of acts affecting the members of the armed: forces and the Royal 
Canadian Mounted Police are also on that basis. It is quite a normal provision. 

Mr. THorson: I suggest the discretion is more apparent than real. 


Senator DESSUREAULT: Ten years from now it might be that “may” will 
be interpreted differently, 


The ACTING CHAIRMAN: Perhaps Mr. Thorson can put the answer that he 
just said, that the discretion is more apparent than real. In other words, the 
circumstances under which it does not mean “shall” are very unlikely. 


Mr. THoRSoN: Indeed, I think it is quite unthinkable that the Governor in 


Council would not grant an annuity where the precise legal requirements of 
the provisions in question had been met. 


Senator METHOT: Is the amount of $720 deductible for income tax purposes? 


Senator CONNOLLY (Ottawa West): I think i i 
: perhaps I might intervene here 
408 the benefit of all honourable senators. I would like to file a letter which I 
Ele pear the Minister of National Revenue dated May 21. Perhaps I 
ignt read it into the record because this is a ruling and it is a valuable one: 


pore the coming into force of the bill and section 17 requires a six per 

Co tie dela to the Consolidated Revenue Fund. I am prepared to 
: € arrangement established in Part III i 

tie putposes’ of the Tose eee as a pension plan for 

The Members of Parliament Retiring Allowances Act has already 


pees as a pension plan and hence there should be no problem 
ng contributions which may be made under that act. 


Part III of Bill C293 provides for pensions to senators summoned ; 
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I am writing to you in this connection in order that you may be in 
a position to answer my question which may be raised on this subject 
in the course of consideration of the bill in the Senate. 

When the bill has been passed it is suggested that the Speaker or 
Clerk write to me or to Mr. McEntyre... 
—incidentally, he is the deputy minister— 
... requesting registration for the purposes of the Income Tax Act. 
—signed E. J. Benson. 


The ACTING CHAIRMAN: Does that answer your question, Senator Méthot? 
Senator METHOT: Yes. 


Senator CONNOLLY (Ottawa West): Perhaps I might file a copy of this 
for the record. 


Hon. SENATORS: Agreed. 

Senator BEAUBIEN (Bedford): In the Pensions Act is there a limitation of 
$1,500 being paid in? If a senator has already paid in $1,500 can he add $720 
more? 


Senator CONNOLLY (Ottawa West): I think I know Senator Beaubien’s 
point, and I think the position is that for the year in which payments are made 
into a pension plan they are deductible. The payment of the pension, of course, 
when it is paid is taxable; the amount of the pension, when it is paid is taxable. 

There are provisions of the Income Tax Act called the retirement savings 
plan sections, and those sections are superseded—Well, let me put it this way: 
permission is granted under that act to invest a certain amount of money in a 
personal retirement savings plan; that is to say, a retirement savings plan for 
the benefit of an individual. The amount that is allowed to be invested annually, 
non-taxable in the year in which it is made, is restricted. I forget the amount. 

Senator CROLL: $2,500. 

Senator CONNOLLY (Ottawa West): That might be the maximum, and that 
$2,500 maximum is reduced by amounts that are contributed to registered sav- 
ings plans. I think that answers Senator Beaubien’s question. 


Senator RogBuck: I can add something to that. I paid, I think it was 
$1,500 into the pension plan of my secretary, and this morning I received a letter 
from the Department of National Revenue saying it was deductible. 


The AcTING CHAIRMAN: Senator Flynn? 


Senator FLYNN: Mr. Chairman, in connection with the point raised by 
Senator Dessureault a few minutes ago, I want to ask Mr. Clark whether the 
use of the word “may’’ was not due to the fact that when the bill was first 
drafted there was no contribution from senators, and it was only a matter of 
discretion in the usual way, as it is for the judges who do not contribute, I 
understand, for their pensions. 

Mr. TuHorson: Yes, that is correct. It started off, when there was no provi- 
sion for a contribution, in terms of the usual permissive authority given the 
Governor in Council to grant annuities such as those that are provided for 
here. However, it was not thought necessary to convert it into a statutory 
right, on the reasoning that so many pension plans are in any case on the 
same basis. For example, I think for 50 years the pensions available to all 
civil servants were written in terms of this sort of provision; and even today 
many pensions are nominally at least permissive. But in fact it is unthinkable, 
I believe, that when a person met the requirements there would be no 
pension granted. 

Senator FLYNN: I agree. I just wanted to make the difference between 
the Members of Parliament Retiring Allowances Act—which uses the word 
“shall”, or a positive rather than discretionary word—and this clear. _ 
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I would like to come back to the option which is availabl 


Part II or Part III a little ‘tr ! i. 
Sbersble benefits. I think you mentioned that the option to go under — 
Part II is not practical for senators who are 
benefit to younger senators. | a 

Mr. Tuorson: Unless they have prior service as members of the House 
ia 


of Commons. alas 
Senator FLyNN: At least, they have to build ten years, and even at that 


you get only $3,000. 

Mr. Tuorson: Yes, if the only contribution were for ten years. 

Senator FLYNN: Might I suggest that Part III would not be considered — 
as an ordinary pension scheme because, as was indicated, you can get $8,000 
without paying anything if you retire right away; or if I was completely — 
disabled in an accident two days after the coming into force’ of this act Io 
could get a $8,000 pension. Whereas if I paid during 26 years and died six 
months or one month before making the option I would pay in $19,000 and 
draw nothing at all for this, nor for my estate, nor for my wife. May I suggest — 
that the figures given by the other witness, Mr. Clark, about the premium — 
you would pay for disability pension makes the choice even more difficult. 

The ActiInG CHAIRMAN: Any other questions? a 

Senator WHITE: Could I ask the witness, in payments to widows you ~ 
speak of an annuity. The question is: the annuity payable under this act 
and the widow’s benefit under the House of Commons act for succession — 
duty purposes would be an annuity or pension, or whatever you. .call’ ifaw 
capitalized? of 

Mr. THorson: Yes, it would be treated in exactly the same way as any — 
benefit of this nature arising on death. ae 


re 
Senator RorBucK: I have one comment, Mr. Chairman. I do not like this a 
word “may”. I know that governments such as we have had for the last 25 q 
years have considered “‘may” as the equivalent of “shall”, but no one can 
forecast the character of government we may have in the future. Aside from 
that, while we may not be taking any particular risk in respect to it, I do : 
not like the appearance of it. A person may say to himself: “If lam satisfactory — 
to the Government of the day I will get this; if I am not satisfactory, I will © 
not get it”. That may be a very incorrect judgment on the part of an 
individual, but it is certainly open to him to feel that way. 
The comparisons we have been given between the Civil Service and our- 
selves, for instance, are not applicable because we occupy a position of inde-— 
pendent thought in connection with Government measures. We may oppose © 
Government measures, and we have done so frequently in the past. Some 
senators may feel that they are compromising their future by taking an “ae 
independent position. For that reason I do not like this word ‘“may”’. é 


Senator Rem: May I ask this question: If a person did not decide to resign < 


within the year and stayed on in the Senate for two or three years, would he — 
get anything if he resigned three years later? a 


Mr. THoRSon: Under section 15 (b) he would, yes, if he became disabled. 4 
Senator REID: But suppose he was not disabled? i 


The ACTING CHAIRMAN: If he is not disabled and sim 
the same position as he is now. Senator Lang? 


ee 


ply resigns he is in © 


Oe alee Mr. Chairman, I go back to our leader’s explanation ints 
ea ia er-relationship of this act with the Income Tax Act with — 
Se ON haga ered pension plans. I did not quite follow him. I am wondering | 

ss may answer Senator Beaubien’s question—would a person who is 


ee 


oa 


Ce ORES 


2S 


=e koe beh 5. ee a 
on weer Sahat rr ent Ee oe Ae ey, eee 
5 2 ¥ a t xe Pa ey OS z: 


i ee Siaese sl ce es es a a RS 


‘BANKING AND COMMERCE Us gs 


“now contributing toa registered pension plan in the maximum amount of $1,500, 


and who is not involved in any savings plan, be limited as to the deductibility 


of the contribution he makes under this bill? 


The ACTING CHAIRMAN: Can the witnesses answer that question, or can 


- Senator Connolly? 


Mr. THorRSON: I take it, sir, you are envisaging a situation where the indi- 
vidual has a personal retirement savings plan arrangement. Under that arrange- 
ment he is now contributing the maximum amount permitted for income 


_ tax purposes. It is my impression that in those circumstances the overall limit 


would apply, and he would have to make an adjustment to the amount of 
his contributions under the retirement savings plan—either that, or go on as 
before and not claim deduction of the contributions made here. 


Senator LANG: Further to that, if that be the case and he pays the tax 
on the contributions over and above the maximum limit, when the amount is 
paid out to him on his retirement is it then taxable again in his hands? 


Senator CONNOLLY (Ottawa West): That is a problem for the tax authorities. 
I do not think I can go that far. I think it is a very rare case that you are 
discussing, but let me come back again to Senator Beaubien’s question. I think 
the provisions of the retirement savings plan sections of the Income Tax Act 


“are optional. You can invest in a year up to a given maximum. You do not have 


to invest to that maximum. I speak from some personal experience because for 
some years I have put some money aside in this way. You need not go to the 
maximum. In my case my maximum will be reduced by $720 because I am 
paying into this plan. In other words, you do not pay as much into the retire- 
ment savings plan. If you were paying the maximum under the retirement 
savings plan you will not be able to pay as much and also get the tax aera 


Senator THORVALDSON: That is correct. 
The AcTING CHAIRMAN: Have you the answer, Senator Lang? 
Senator LANG: Partially. 


Senator CONNOLLY (Ottawa West): No, that does not answer Senator Lang ek 


because he put another question. I think the answer to Senator Lang’s question 
is that when you pay into pension plans you pay up to a maximum and you 
are allowed a deduction up to a maximum, and then when that plan begins to 
pay the pension you have to pay the tax on that pension. “ 

The Acting CHAIRMAN: I speak subject to what Mr. Thorson has to say, | 
but I think the answer to your question is if you pay more than your maximum 
and do not, therefore, get any reduction of income tax, your pension is still 
taxable. Is that your understanding, Mr. Thorson? 

Mr. THorson: Yes. I think the basic proposition is that a pension of this 
nature, whether it is derived through a statute or as a result of a contractual 
relationship with an insurance company, is taxable for income tax purposes 
when received. The act provides, however, an amelioration as regards the 
contributions, in that it permits up to $1,500 a year—which I think is the 
current ceiling although somebody said it was $2,500—to be deducted in any 
one year. To the extent that that amount is exceeded then it is simply not 
deductible. , | 

The ACTING CHAIRMAN: Have we covered all of Part III? Senator Fer- 
gusson? 

Senator FERGUSSON: I should like to make a comment with respect to 
section 16, and perhaps ask a question on it. I might say that I am very happy 
that this legislation provides for annuities to senators because I am sure we 
all know of instances when a senator has died and left an aging widow in 
circumstances that were quite difficult, and at a time when perhaps she 
needed more money than she needed earlier. I should like to ask a question 
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a of Women provides that women shall be entitled to hold public office 


and to exercise all public founctions established by national law on equal 
terms with men without any discrimination. In view of the fact that the only 
reservation that Canada made when she acceded to this related matters under 


provincial jurisdiction, can you explain, Mr. Thorson, why in this legislation, ~ 


although provision is made for the payment of an annuity to widows, there 
is no similar provision with respect to the widower of a senator. I feel that 
this is discrimination on the basis of sex, and contrary to Article III of the 
Convention on the Political Rights of Women. 

I have read the Members of Retirement Retiring Allowances Act, and I 
think it also discriminates against the women members of Parliament. 


The ACTING CHAIRMAN: Section 11(6) provides: 
For the purposes of this section and section 14, “widow” includes 
“widower”’. 
I am referring to the Members of Parliament Retiring Allowances Act. 


Senator FERGUSSON: I am sorry. 


The ACTING CHAIRMAN: I think what you are objecting to is a discrimination 
in this case, in favour of the women and against the men. 

Senator FERGUSSON: It is a discrimination against the lady senators—I 
prefer that word instead of “woman”. I think in respect of much legislation 
it is time for Canada to consider closely whether equality is being maintained 
in matters affecting the federal Government. This is a case of where discrimina- 
tion has entered into legislation. 


Mr. THORSON: Perhaps I might make one general observation which per- 


haps does not directly answer your point. It is surely necessary to gear pension 
legislation of this sort to the particular social and other circumstances that 
face us. I feel a fairly good example of this is the recent Canada Pension Plan, 
which in the very nature of things had to take into account the current realities 
of life in Canada. These are not immutable conditions, but they pertain at the 


moment. I am sure you will recall, Senator Fergusson, that in that legislation — 


provisions had to me included that would give protection to widows of con- 
tributors on a basis that was not granted reciprocally so far as widowers 


are concerned. The legislation was in that case simply taking into account the 
circumstances which had to be met. 


Senator FERGUSSON: Mr. Chairman, may I remind Mr. Thorson that 
although A said nothing in the committee, because I was a joint chairman, I 
did speak to him personnally about this same subject, and would certainly 
like him to note that. 

Mr. THorson: I will indeed, Senator. 


Senator THORVALDSON: Mr. Chairman, coming back to the matter I raised 
ot eae to the requirement of this one year option that had to be exercised 
‘ita Poon I gathered from Senator Power’s remark that the reason for 
ae imitation was to get away from the problem of deathbed 


Pes Power: That was my reason. I don’t know the Government’s 
3 of ae ae : If that is the case, I want to refer to subsection 
Bei Gencin sf icn 1S In its very nature a protection against this very thing 
ower gave as a reason. You will note that subsection 3 says: 
a aes shall be granted under this section to the widow of a 
Haieh was granted an annuity under section 15 if the widow 

lead such person after he resigned his place in the Senate. 


Thorson. Article III of the United Nations Convention on the Political — 
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Ss In other words, that section does away with the reason given by Senator 
_ Power and cannot be applied to these deathbed marriages that are known so 
- well in regard to military pension situations. 

The AcTING CHAIRMAN: I think Senator Power was referring to a mar- 
riage before a senator resigned. 


Senator THORVALDSON: But actually there are here only a few persons 
who could be involved in a matter of this kind, and one would think it some- 
what beneath the dignity of a senator to take advantage of such a situation. 


The AcTING CHAIRMAN: Well, it is still Senator Power’s view. Have we 
had sufficient discussion? Senator Gouin? 
Senator Goutn: Is the pension of the widow subject to estate duty? 
| Mr. THorson: I should think it would be in the usual way. 
Ze The AcTING CHAIRMAN: You have passed sections 1 and 2. 
Section 3. Shall section 3 carry? 
Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Shall section 4 carry? 
Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Shall section 5 carry? 
Hon. SENATORS: Carried. 
a The Acting CHAIRMAN: Shall section 6 carry? 
Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Shall section 7 carry? 
! Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Shall section 8 carry? 
Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Shall section 9 carry”? 
Hon. SENATORS: Carried. 
3 The AcTING CHAIRMAN: Shall section 10 carry? 
Hon. SENATORS: Carried. 
The Acting CHAIRMAN: Shall section 11 carry? 
Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Shall section 12 carry? 
Hon. SENATORS: Carried. 
The ActTING CHAIRMAN: Part IIf section 13. Shall section 13 carry? 
Hon. SENATORS: Carried. 
The AcTING CHAIRMAN: Shall section 14 carry? 
Hon. SENATORS: Carried. 
The ActTING CHAIRMAN: Shall section 15 carry? 


Senator CHoquEeTTE: Mr. Chairman, with regard to section 15(a) I am 
of the opinion, with Senator Roebuck and others, that the section should 
read as follows: 

The Governor in Council may grant to a senator 
a) who has attained the age of 75 years, if he resigns his place in the 
Senate 
and that the remaining words of that paragraph be deleted. 

The Acting CHAIRMAN: Are you making a motion to that effect? 

Senator CHOQUETTE: Yes, I am. 

The AcTING CHAIRMAN: That means that all the words following the 
word “Senate” on line 10 of page 5 will be deleted down to and including 
the word “age” on line 15. Is there any discussion on the motion? Have we 
had sufficient discussion? 
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Hon. SENATORS: Question. ma 


yap ‘ 


Contrary, if any? I declare the motion lost. 
Senator CroLLt: And paragraph (b) stays the same. 
The AcTinGc CHAIRMAN: Shall section 15 carry? 
Hon. SeNatoRS: Carried. eee 
The AcTING CHAIRMAN: Shall section 16 carry? pe sia ook 
Senator Ftynn: I have an amendment to section 16. I think, as ‘has been — ( 
explained, that Part III does not provide for an annuity Too widow of a 
senator who dies before resigning from the Senate, even if he has served tO 
15 years or 262 years, and I think that Part III should embody a conn an 
pension scheme. I therefore move that paragraph 1 of section 16 be deleted 


4. 


grant to his widow an annuity equal to one-third of the annuity provided 
in said section 15, to commence immediately after his death and od ce 
continue during her natural life. ery Ae. 
Senator CROLL: May I, in a preliminary way, suggest that the amendment 
is quite out of order. It appears to me that the amendment would be adding 
to the general context. AEA 
The Acting CHairMaNn: Senator Croll raises a point of order that the 
amendment proposed by Senator Flynn is out of order. Is there any dscUss\On i 
on the point of order? Your point, Senator Croll, is that this involves an ad- 4 
ditional appropriation? ee 
Senator CROLL: Yes, we all agree. eae 4 
Senator Ftynn: I would agree, but before you decide that it is out-of 
order, I will say that I just hope that the member of the Government who is ~ oft 
with us here will move an amendment to this bill as soon as possible. ee 
Senator ROEBUCK: May I ask a question? Does your amendment apply only a 
within the year? aS 
Senator Flynn: Yes, within the year—well, to those who were for the _ 
time being making their decision; because it is unfair, some may take a year ‘a 
and die within the year, and then they have nothing. , a Ss: 
The Acting CHarrman: Senator Flynn has moved an amendment to section 

16, and Senator Croll has raised a point of order that such a motion is not in 
order, My view is that if this amendment were adopted it would involve an 
additional appropriation from the consolidated revenue fund, and therefore _ 
would be contrary to the provisions of the British North America Act and ee 
beyond the power of the Senate. Consequently, I rule the amendment out one 


é 


order. : 
Shall section 16 carry? 
Hon. Senators: Carried. 


‘ 


¢ an amendment to section 17, in view of the fact 


tribution, I suggest there is no benefit payable by | "S 


way of an annuity either to a senator who dies in office or to his widow. 
I therefore move tha | 


1 : # 
feliere: t section 17 be amended by adding paragraph (3) BEpy 


When a sen 
whom an annuit 


ator dies leaving no widow, or leaving a widow to a 
y 1S payable under the terms of section 16, there shall 
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be remitted to the estate of this senator a sum representing the total of 
his contributions made under the present section. ee 

3 That is practically the same provision as exists in section 14 of the Mem- 
bers of Parliament Retiring Allowances Act. 


Senator CROLL: I move an objection, Mr. Chairman, on a point of order. 
The Acting CHAIRMAN: Is there any discussion on the point of order? : 
Senator ROEBUCK: Perhaps the amendment could be changed in its form. 
4 The amendment suggested is that the Government shall repay the senator or 
_ his estate, which is out of order constitutionally but if the amendment were 
that the contribution shall not be made, it would be in order. 
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- discussion on the point of order? 


- 16, such an amendment in my view would require an additional appropriation 
out of the consolidated revenue fund therefor and therefore is contrary to the 
British North America Act without a special resolution to the House of 
Commons from the Government and therefore it is beyond the power of the 
Senate and out of order. 


Senator THORVALDSON: I disagree with that. 
The ACTING CHAIRMAN: There is the right to appeal. 


Senator THORVALDSON: I do not think it is correct. This simply provides for 
the repayment of money that was paid in and was in the nature of a loan, or 
circumstances of that kind. If your ruling was accurate, it would mean that 

the Government could at any time enact that senators shall be paid not more 
than $1 a year and the Senate could presumably not defeat such a measure 

- because we would be affecting revenue. I think that approaches an absurdity. 
Therefore, I submit again that your ruling, Mr. Chairman, is not valid. 


The ACTING CHAIRMAN: Perhaps I should give more adequate reasons. I 
had rather assumed from Senator Flynn’s remarks that he agreed that it was 
out of order. I have here, I think the best summary of our position with respect 
to financial legislation. It is an article by our Law Clerk, Mr. E. Russell Hopkins, 
which appeared in the Canadian Tax Journal September-October, 1958. It refers 
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a memorandum prepared by Messrs. Eugene Lafleur and Aimé Geoffrion, two 


very distinguished counsel. ; . 

The opinion of that committee and of the counsel was that, while the 
Senate had power to reduce an appropriation, there was not the right to 
increase the same without the consent of the Crown. 


Poe foe : 


funds for the purpose of paying the obligations that are made by the act, and 
to the extent that the contributions are lessened by any amendment the appro- 
priation required to carry out the act is that much greater. Therefore, by 
reducing these contributions, we would then be calling upon the Crown to 

- appropriate that much more money to carry out the obligations. 
I believe that this is an increase in the appropriation and the appropriation 


Senator THORVALDSON: May I say this, Mr. Chairman. Supposing a future 
government comes to power and passes a law to the effect that the total in- 
demnity of a senator, less $1, should be paid into the consolidated revenue fund 
eto provide for a pension or provide for anything else, will your ruling not 


| 
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$720? 


ft The ACTING CHAIRMAN: The motion by Senator Flynn, on the amendment > 
_ to section 17. On the point of order taken by Senator Croll, is there any further 


Again, for the same reason as in dealing with the amendment under clause — 


of course particularly to the Ross Report to the Senate, incorporating therein 


In my view, in this particular bill the Crown must appropriate certain 


required and therefore is out of order. hy 


apply to that identically the same way as it does to this item involving only © 
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The ACTING CHAIRMAN: I think I should make it perfectly clear that the 
Senate has power to reject the bill. ig ST 

Senator THORVALDSON: That is the principle which I am urging upon, yOu 
Similarly, I suggest the Senate has power to reject the suggestion that ithis7 
amount be paid in, unless there is provision for it to be paid out in cases where 
there is no possibility of either the estate or the widow of a deceased senator 
deriving any benefit from that fund. I submit that you are abridging tremen- 
dously, and in a very serious manner, the powers of the Senate, if this 
committee accepts the ruling that you are making in this instance. - 

The AcTING CHAIRMAN: I want to make it perfectly clear that the Senate 
would have power to reject such a bill in whole. 

Senator RoEBUCK: That is why I said, Mr. Chairman, that if the amend- 
ment were changed, so that the contribution was rejected— 

The Acting CHAIRMAN: Shall we deal with that when we come to it? 


Senator RoreBucK: Might I add this, too? Some suggestion was made that 
if our indemnity were reduced, we would have no power to reject it. That is . 
not so, because the indemnity has already been consented to by the Crown, it — 
is statutory, it was passed, and when it was passed there must have been con- 
sent by the Crown. 

The Acting CHaIRMAN: That is a hypothetical case. I am satisfied in my 
own mind that this would involve an increase in the appropriation. When this 
particular amendment came before the House of Commons it was preceded by 
a resolution because it did involve an appropriation. To the extent that we > 
decrease the contributions, I think it would require an additional appropriation; 
and therefore it is beyond our powers. | 


Senator FLYNN: I submit you are going a bit too far, Mr. Chairman. 
Senator CROLL: The question. 


The AcTING CHAIRMAN: The motion has been ruled out of order. Shall 
section 17 carry? 
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Senator FLYNN: I have another amendment. I think you went a little too 
far in your ruling on the previous amendment. I suggest you may say that 
if the Governor in Council or the Governor is asked to refund contributions, 
then we are imposing a burden on the Treasury, that is true. But now I am 
going to move that section 17 be deleted entirely and that section 18 be re- 
numbered 17. 

I suggest that. even by deleting section 17, if there is less money in the 
Treasury, that I am merely reducing the appropriation. It has always been 
the right of the Senate to vote against a tax—which is this contribution, under — 
the circumstances—because when the bill was first read in the other place the 
pension of $8,000 and the indemnity of $2,666 was provided for a senator who 
at the age of 75 or after age 75 resigned his place in the Senate; or who at any 
time becomes disabled and resigns because of that. There was no contribution 
at all. We have these provisions to assist, if not induce, senators at age 75 
or more, or disabled, to resign their place in the Senate. And that was all. 
a contribution was added afterwards. As this contribution does not 
2 mits * een: of the senate with an adequate pension scheme, I suggest that 
naa a ; ‘hae this clause 17 in order to give the Government a chance to 
aban ae er amendments, or to bring in an amendment next year that 
forth ‘© a complete pension scheme, and then provide at the same time 
€ contribution based on the benefits that we will draw therefrom 

Therefore, I move: 

That clause 17 be deleted; and that clause 18 be renumbered 17. 


It would be an inducement t 
o the Government to ch i 
it. Otherwise there would be no inducement at all a 


BANKING AND COMMERCE 


The AcTING CHAIRMAN: Are you ready for the question? 


senator Flynn moves: 
That clause 17 be deleted; and that clause 18 be renumbered 17. 
All those in favour of the motion? 
Those to the contrary? 


I declare the motion lost. 
Shall clause 17 carry? 


Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: Shall clause 18 carry? 

Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: Shall the preamble carry? 

Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: Shall the title carry? 

Hon. SENATORS: Carried. 

The ACTING CHAIRMAN: Shall I report the bill without amendment? 
Hon. SENATORS: Carried. 


The committee adjourned. 
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(Quorum 9) 


Extract from the Minutes of the Proceedings of the Senate, Tuesday, June 
29th, 1965: 
“Pursuant to the Order of the Day, the Senate resumed the debate on 
ae motion of the Honourable Senator Hayden, seconded by the Honourable ~ 
Senator Power, P.C., for second reading of the Bill C-118, intituled: “An Act 
~ to amend the Income Tax Act and the Federal-Provincial Fiscal Arrangements 
i Ac aoe 


, 

§ After debate, and— 

X The question being put on the motion, it was— 
Resolved in the affirmative. 


e ORDER OF REFERENCE 
: 


The Honourable Senator Hayden moved, seconded by the Honourable 
Senator Power, P.C., that the Bill be referred to the Standing Committee on 


F 
| - The Bill was then read the second time. 
; 
- Banking and Commerce. 


The question being put on the motion it was— 
Resolved in the affirmative.” 


J. F. MacNEILL, 
Clerk of the Senate. 
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MINUTES OF PROCEEDINGS : 
TUESDAY, June 29th, 1965. 


Pursuant to adjournment and notice the Standing Committee on Banking 
and Commerce met this day at 8.20 p.m. ; 


Present: The Honourable Senators Hayden (Chairman), Beaubien (Proven- 
cher), Bouffard, Burchill, Choquette, Connolly (Ottawa West), Cook, Croll, 
Farris, Fergusson, Flynn, Gouin, Hugessen, Irvine, Kinley, Lang, Leonard, 
McLean, O’Leary (Carleton), Pearson, Pouliot, Power, Smith (Kamloops), 
Smith (Queens-Shelburne), Vaillancourt, Walker and Woodrow.— (27). 


In attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel; 
R. J. Batt, Assistant Law Clerk and Parliamentary Counsel and Chief, Com- 
mittees Branch. 


On Motion of the Honourable Senator Croll it was Resolved to report 
recommending that authority be granted for the printing of 800 copies in 
English and 300 copies in French of the proceedings of the Committee on Bill 
C-118. 


Bill C-118, An Act to amend the Income Tax Act and the Federal-Provin- 
cial Arrangements Act, was read and considered clause by clause. 


The following witnesses were heard: Department of Finance: F. R. Irwin, 
Director, Taxation. 
R. Y. Grey, Director, International Economic Relations and Defence. 


Department of National Revenue: D. R. Pook, Chief, Technical Section. 


The Motion of the Honourable Senator Flynn that clause 4 of the said 
Bill be amended by deleting new section 12A (2) was lost on the following 
division: 

YEAS—5 NAYS—15 


After discussion, Mr. Hopkins was directed by the Committee to submit 
‘an opinion with respect to the financial implications of an amendment such as 
that moved by the Honourable Senator Flynn. 


At 10.20 p.m. the Committee adjourned. 


WEDNESDAY, June 30th, 1965. 
At 9.50 a.m. the Committee resumed consideration of Bill C-118. 


Present: The Honourable Senators Hayden (Chairman), Blois, Bouffard, 
Burchill, Cook, Croll, Flynn, Hugessen, Irvine, Isnor, Lang, Leonard, Smith 
(Kamloops), Willis and Woodrow. 


In attendance: E. R. Hopkins, Law Clerk and Parliamentary Counsel; 
R. J. Batt, Assistant Law Clerk, Parliamentary Counsel and Chief, Committees 
Branch. 
The following witness was heard: Department of Finance: F. R. Irwin, 
Director, Taxation. 
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On Motion of the Honourable Senator Croll it was Resolved to report 
the said Bill without amendment. 


At 10.25 a.m. the Committee adjourned to the call of the Chairman. 


Attest: 


Frank A. Jackson, 
Clerk of the Committee. 


Th inane Committee on Banking and Conmeres: As cance was r 
e Bill C-118, intituled: “An Act to amend the Income Tax Act ; 
e] ral-Provincial Fiscal Sk samt Net, has in obedience to ‘the 0 


THE SENATE 
THE STANDING COMMITTEE ON BANKING AND COMMERCE 


EVIDENCE 
OTTAWA, Tuesday, June 29, 1965. 


The Standing Committee on Banking and Commerce, to which was refer- 
red Bill C-118, to amend the Income Tax Act and the Federal-Provincial 


Fiscal Arrangements Act, met this day at 8.20 p.m. to give consideration to 
the bill. 


Senator Salter A. Hayden in the Chair. 
The committee agreed that a verbatim report be made of the 
committee’s proceedings on the bill. 
The committee agreed to report recommending authority be granted 
for the printing of 800 copies in English and 300 copies in French of 
the committee’s proceedings on the bill. 


The CHAIRMAN: We have here Mr. F. R. Irwin of the Department of 
Finance, who is Director, Taxation. We also have Mr. E. S. MacLatchy, Q.C., 
Director of the Legal Section, Department of National Revenue, and Mr. D. R. 
Pook, Chief of the Technical Section, Department of National Revenue. 
Mr. R. Y. Grey, Director, International Economic Relations and Defence, Depart- 
ment of Finance, will deal particularly with the magazine tax portion of this 
bill. 


Would you commence, Mr. Irwin? 


Mr. F. R. Irwin. Director, Taxation, Department of Finance: I shall try to answer 
any questions. 

The CHAIRMAN: Since we have had you here, and since you cannot say 
there is one principle in the bill except finding ways of taking money or 
giving a deduction, suppose we start section by section. In regard to section 1, 
have you any short comment? 

Mr. Irnwin: Clause 1 makes a change in substance and also a change in 
form. The change in substance extends the exemption for representation or 
other special allowances received by individuals in respect of services per- 
formed outside Canada. It extends this exemption to people hired under 

- contract by the External Aid office. 

This particular amendment is related to an amendment proposed in clause 
28, which proposes that people hired under contract by the External Aid office 
shall be deemed to be residents of Canada. 


Senator CROLL: “People hired under contract—? 

Mr. IRWIN: People hired under contract by the External Aid office for 
service abroad in connection with a foreign aid program. 

Senator CROLL: Of any nationality? 

Mr. IRWIN: They will almost always be Canadians. 


Senator CROLL: No, no. If Canada feels that there is a man somewhere—I 
will have him for the moment in Japan—that it wants in Japan to do this 
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particular work, and it hires him under contract because he is the most | 
competent, do we confer upon him Canadian citizenship by virtue of his” 
contract? 


The CHAIRMAN: No. The test is that he was a resident of Canada at the — 


time he was hired. 


Senator CROLL: We can carry it now. We have a great number of Japanese 


out in British Columbia doing work in the mining areas. There may be a 
very competent engineer there who understands this work we want. We hire 
him. Does citizenship go with it? 

Mr. Irwin: No, sir. 

Senator CROLL: That is not what you said when you started out. 

Mr. Irwin: If I might explain, sir, I was only referring—rather loosely, 
I must admit—to clause 28, which describes this in greater detail. I was 
referring to clause 28 because this first clause deals with representation al- 
lowances to be paid to these people. The proposal with respect to these people 
is to put them in the same tax position as diplomats or members of the armed 
forces who are posted abroad, and such people are taxed on their salary but 
not on their representation or special allowances. The clause we are dealing 
with now will provide this tax treatment with respect to the representation 
or special allowances paid to the people dealt with in the first part of clause 28. 


The CHAIRMAN: I think we should deal with clause 28 at the same time. 


Senator HUGESSEN: That is only during the first year? For example if a 
man resident in Canada in January, and in February is sent to Japan on 
some special mission and he stays there for three years, this only applies to 


the first year because only in the first year was he resident in Canada during 


part of the year. 
Mr. IRWIN: Under the ordinary rules he might be resident in Canada 


throughout the duration of his employment, if he had been an employee of the 


Government of Canada or of a province before taking this employment or if 
he left his home here. On the other hand if he was not such an emploee or 
if he moved entirely out of Canada and did not leave a home here he would 
cease to be resident in Canada. It is because of this lack of uniformity that 
the amendment is proposed in clause 28 to make such people resident in 
Canada throughout the term of their employment. 


‘Senator CROLL: Are you trying to cover something here for the United : 
Nations about which we have been having a great deal of controversy and 


sleet They have been urging the matter that not enough of their people 
ave been covered, and anyone who has any sort of position or title at all 
there should be given tax consideration. 


Mr. IRWIN: No, this is not directly related to the United Nations. This is 
In connection with prescribed international development assistance programs. — 


Canada provides assistance, including technical training, to quite a number 


a countries, and the Canadian Government through the External Aid Office 
lres teachers, technical experts and others in Canada and arranges, usually | 


under a contract of employment for one or two or three years, to send these 


people to these countries to teach and instruct or help in some technical as- 


sistance program. 


Senator CROLL: And these are the people you are trying to reach? 
Mr. IRWIN: These are the people we are trying to cover. 

The CHAIRMAN: Sha]] section 1 and section 28 carry? 

Hon. Senators: Carried. 


The CHAIRMAN: Section 2. 
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Mr. IRWIN: Clause 1 provides that an individual who receives allowances— 

The CHAIRMAN: In section 28 it is only clauses 1, 2 and 3 that relate to 
‘that subject matter. So it is only clauses 1, 2 and 3 of section 28 which are 
carried at this time. 

Mr. IRWIN: In connection with clause 2 may I refer first to subclause (1) 
which provides that an individual who receives an allowance from his em- 
ployer upon retirement or in respect of loss of office will not be required to 
_ include that lump sum in the year in which it is received, if he transfers it 
to a registered retirement savings plan or a pension plan or a deferred profit- 
sharing plan during the year, or within 60 days thereafter. 

The CHAIRMAN: Shall that clause carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Subsection (2) deals with deductions. 

Mr. IRWIN: Yes, and it adds a number of new paragraphs. For example 
new paragraph (x), the first one, provides a deduction for the amount payable 
by a taxpayer for the year as a contribution under the Canada Pension Plan 
or under a provincial pension plan as defined in section 3 of the Canada Pension 
Plan, and the new paragraph (y) provides for a deduction for expenditures 
made by a lessor to a lessee to obtain cancellation of a lease. 

Senator PEARSON: Are there many of those? 

Mr. Irwin: Not many that would be covered by this particular amend- 
ment. 

I understand that such payments, when they have been made in the past 
to change the tenant, have generally been allowed as an expense of earning 
rents, but when payments have been made to obtain free occupancy of an 
apartment so the property might be sold, this has not been allowed. 

Senator PEARSON: This only affects federal legal jurisdiction? 

The CHAIRMAN: No, any situation where it has occurred. 

Mr. Irwin: This affects taxpayers subject to the federal income tax. 

Senator HuGESSEN: In the past this has been treated as a capital ex- 
penditure? 

Mr. IRWIN: Yes, it has been disallowed as a capital expenditure. 

The CHAIRMAN: Item (z). 

Mr. Irwin: This provides a deduction for the cost of landscaping property 
from which the taxpayer derives income or which is used in the taxpayer’s 
business. . 

Senator Pearson: Why was the change made in that? As it appeared in the 
resolution stage it was for the landscaping of property of the taxpayer. Now it is 
landscaping of buildings and structures. 

Mr. Irwin: We think this is more precise. 

Senator PEARSON: It reduces the area covered. There was quite an argu- 
ment in the other place about this. 

The CHAIRMAN: The landscaping, I take it, refers to something that is on 
property. What else could you have other than a building or structure? 

Senator Pearson: Landscaping for irrigation purposes. 

The CHAIRMAN: Any other question? 

Senator PEARSON: I want to know what the purpose of this is. Does it cover 
all buildings, whether rural or federal? 

Mr. Irwin: There is no distinction made as to the location of a building. 
However, the building must be used in the business or for earning income. 

Senator PEARSON: What does “structure” mean? 
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Mr. D. R. Pook, Chief, Technical Section, Department of National Revenue: It 
could be a building; it could be a dam—almost anything. ‘ 

The CHAIRMAN: It could be a radio tower; it could be a bridge. 

Senator HuGESSEN: If you landscape around the pigsty? 

The CHAIRMAN: I suppose that might be a business. 

Senator CroutL: A smelly business! 

The CHAIRMAN: Are there any other questions, Senator Pearson? 

Senator Pearson: No, that is fine. 

The CHAIRMAN: I think you had something on the next item about levelling 
and clearing. 

Mr. Irwin: Paragraph (aa) provides a deduction for the cost of making 
representations to governments in connection with the business carried on by 
the taxpayer. 

Senator BURCHILL: Is that new? 

Mr. Irwin: In the past when a business sent its own employees to make 


representations I believe the expense was generally deductible because the- 


employer deducted the salary or wages of those employees. But where someone 
in business paid an outside consulting firm or hired someone else who was not 


in his employ to make representations, I do not think it would have been > 


deductible. 

Senator BouFFARD: Does that cover the expense of an appeal board case? 

Mr. Irwin: They are already covered. 

The CHAIRMAN: We did that last year; we had an amendment— 

Senator CROLL: Yes, 

The CHAIRMAN: —permitting a deduction of expenses of carrying an income 
tax appeal to the Tax Appeal Board. 

Senator Ftynn: Even though unsuccessful! 

The CHAIRMAN: That is right. The next? 


Mr. IRWIN: The new paragraph (ab) provides a deduction for the cost of 
investigating the suitability of a site for a building to be used by the taxpayer 
in connection with his business. 

Senator CROLL: That seems to me so far out, I could not put it in the same 
context. What do they mean by that? That is not something a business does 
every day; it is a once-in-a-lifetime project. 

Mr. IRWIN: Yes, but it might be a very important expenditure. For 
example, a power company might investigate four or five sites for building 
a power plant, or a hydro dam. 

Senator CROLL: That is what I thought you had in mind. It was not meant 
- be for any people who were little people, but someone who is going to 
Own. 

The CHAIRMAN: Subsection 3 of section 2. 


Pa Mr. IRWIN: This amendment will insert the words “of subsection C1) 
is is only for clarification, because section 5 has two subsections, each 
containing a paragraph (b). , 

The CHAIRMAN: All right. Then subsection 4 of this section 2. 


Mr. Irwin: Subclause 4 provides two new subsections. The first one, 


subsection 16, provides a deducti ( 
, uction for levell | i i 
drainage on farm lands evelling farmland and laying tile 


Senator Prarson: 


; I had fi , 
items. That is, cutting d ve, quceuens Teasked? ae a 


own of timber for preparing the land, removing stones 


~ ? 
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or rock or removing fencing or old buildings or hedges. Does this cover all 
those items? 


Mr. Pook: They would all be covered by clearing the land. 
The CHAIRMAN: Any other questions on that? The second part of this? 


Mr. IRWIN: The new subsection 17 recognizes that substantial costs may 
be incurred in preparing material to make representations to a government, 


and a taxpayer may not want to deduct the entire amount in the year incurred. 


This allows him to elect to have it deducted in 10 equal instalments. 


The CHAIRMAN: Subsection 5 of this section is simply when it comes into 
force? 


Mr. IRWIN: Yes. 
Senator LEonarD: Have you made any estimate of the amount involved 
under all these remedial deductions in the way of taxation? 


Mr. IRWIN: The deduction for the contributions to the Canada Pension 
Plan will, of course, amount to a substantial amount of money in several 
years from now. This will be in the order of $80 million or more per year. 


Senator LEonaRD: I think we had that figure when we were discussing 
the pension plan. What about the others? 


Mr. IRWIN: It is very difficult to make an estimate with regard to the 
others. Our best guess at this stage is in the order of $2 million or $3 million 
a year. - : 

Senator LEONARD: $2 million or $3 million? 

Mr. IRWIN: Yes sir. 

The CHAIRMAN: Shall all these subsections under section 2 carry? 

Senator Cook: In (aa) is the amount there to be paid to anybody at all 
when a businessman makes representations to Government, it does not say to 
whom the amounts are paid. 

The CHAIRMAN: Whoever he employs to make representations. 

senator Cook: That could be practically anybody. 

The CHAIRMAN: He would be silly to pay out money to anybody who could 
not do anything for him. 

senator CROLL: You have no idea how often people make mistakes. 

The CHAIRMAN: The representations are made to the Government. Shall 
all of the subsections of section 2 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 3 of the bill. 

Senator PEARSON: On number 2. Are these deducticns allowable to the 
owner of the property in levelling or clearing land? If he did it himself, if the 
farmer did it himself rather than hire someone to do it for him, would he be 
able to deduct that as an expense? 

Mr. Irwin: This would be an operating expense on farm operations. 

Senator LEONARD: If he did it himself there would be no deduction, would 
there? 

Mr. IRWIN: Yes. 

Senator PEARSON: It is not considered a capital expense if he does it 
himself? 

Mr. Irwin: Not if it comes under this wording. 

The CHAIRMAN: Section 3? 

Mr. Irwin: Section 3 provides a relieving amendment. It refers to an 
amendment made to the act last year. When section 12(3) was repealed last 
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itional provisions were put in to cover amounts which a _ 
taxpayer might not have paid by the end of 1967. It was represented to the. 
Government that this time limit was not adequate; that not all taxpayers ; 
would be able to pay the amounts referred to within this time, SO this relieving ip: 
amendment has been added to make more generous these transitional provisions. | 

They are rather technical. It does provide that certain expenses can be | 
deducted before the end of 1967 if an agreement is entered into between the © 
payor and the payee to the effect that the sum has been paid and returned as 
a loan. 

Senator BOUFFARD: To what kind of transactions does it apply? tea | 

Mr. Irwtn: The situation where section 12(3) would have applied might — 
be between a subsidiary and its parent company. The subsidiary might have 
shown amounts as owing to the parent company, but the law used to say 
that it could not deduct those amounts unless they were paid before the end 
of the year following that in which they were shown as being accrued. ~ 
The CHAIRMAN: Does section 3 carry? AN. 
Hon. Senators: Carried. 
The CHAIRMAN: That is all with respect to section 3, is it not? 


Mr. IRWIN: Yes, sir. 

The CHAIRMAN: We come now to section 4 which runs from page 4 to — 
half-way down page 7. This deals with what we have designated as the magazine 
tax. I think this is where Mr. Grey comes in. 

Mr. IRWIN: Yes, sir. ae 

The CHAIRMAN: Then we shall excuse you for the moment. 


year certain trans 


Woah “ Saat 
3 ee oe 


Mr. R. Y. Grey, Director, International Economic Relations and Defence, Depart- — 
ment of Finance: Mr. Chairman, the key part of this section is obviously that 
which provides that no deduction shall be made in respect of an otherwise 
deductible outlay or expense of a taxpayer for advertising space in an issue 
of a non-Canadian newspaper or periodical which is directed primarily to 
the Canadian market. That phrase “directed primarily to a market in Canada” 
is the same phrase that appears in the Customs Tariff item we discussed a few 
moments ago. 

The CHAIRMAN: Yes, that is the general limitation. The next important 
thing is the exemption. fi 

Mr. GREY: Well, I was going to suggest that, leaving aside subsection (2) 
for the moment, you might direct your attention to subsections (3) and (4) 
which exempt certain types of advertisements from the ambit of this section. 
Subsection (3) exempts those that appear in special editions of publications : 
about Canada but which are not directed to Canada, which might be issued by 
a foreign publication. Subsection (4) exempts advertisements in catalogues _ 
and advertisements in certain types of publications such as those whose principal _ 
function is the encouragement, promotion or development of the fine arts. 
Again, these words are identical to those in the Customs Tariff item which 
you have just discussed. a 

‘Subsection (5) will be considered by some people as the heart of the 
section, This is the definition section. A portion of subsection 5 defines what a Z 
Canadian issue _ is. Paragraph (b) defines what a Canadian newspaper or 
Shee, ee 18, primarily in terms of its ownership and control. Paragraph (c) 

efines an issue of a non-Canadian periodical by saying it is an issue that is not 

a Ses issue of a Canadian newspaper or periodical. 
erst en (2) to which I direct your attention, has been vulgarly 
inne cot raftsman the squatters’ rights” subsection. It is intended to | 
pt irom these provisions advertisements in publications that are already my 


established in Canada but which do 
not meet the tests of Canadian ownership 
and control and which do not publish Canadian issues. Ke 
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Finally, Mr. Chairman, I direct the Coane attention to subsections 
(6) and (7) which did not appear in the resolution but which were added in 
the bill. Subsection (6) deals with the problem that would arise if a periodical 
“was owned by a trust or an estate. I think the solution here is a fairly obvious 
one. 

Subsection (7) is intended to provide a significant grace period should some 
Canadian newspaper or periodical, perhaps through the death of its owner, 
suddenly could not meet the tests in subsection (5). It was felt that a period 
that would be sufficiently long to allow a publication to re-acquire Canadian 
ownership, if I may put it that way, should be allowed. We envisaged the 
owner of a Canadian weekly newspaper dying, and the newspaper left to a 
person who was a citizen of the United States and not a citizen of Canada. 
From the time of the probate of the will I would assume that the publication, 
in that case, could not meet the test of this section, so a twelve-month grace. 
period is allowed: 

senator CroLL: Mr. Grey, go back to subsection (3) on page 5. The 
New York Times often carries a special edition or a special section. I have | 
seen one on the Province of Quebec, and on another occasion I have seen one 


- on the Province of New Brunswick. If the Province of Ontario wanted the 


same sort of insertion within the year, would it be prohibited? 


Senator BouFFarRD: They are not prohibited. They are not taxpayers. 
Senator CROLL: Would it come outside the exemption? 


Mr. Grey: The phrase in the section is ‘and the publishers thereof publish 
such an issue or edition not more frequently than twice a year”. 
. Senator CROLL: But I mentioned a third one, and asked you if it was 
prohibited. 

‘Mr. Grey: I would have thought that an advertisement by a taxpayer in 
Canada, if it was an advertisement directed primarily to a market in Canada, 
would be an important test of fact to be considered. 


Senator CROLL: It would have to be directed to a market in Canada? 
Mr. Grey: Yes, the phrase “subsection (1)” is the operative phrase. 


Senator O’LEARY (Carleton): Most of the advertising in the special 
editions of the New York Times is made up of Canadian advertisements 
directed to American consumers, and not to Canadian consumers. 


The CHAIRMAN: Yes, that is right. 

Senator LEonarRD: And I think it appears in all editions of that particular 
issue of the Times circulated throughout the United States and Canada. 

The CHAIRMAN: That is right. 

Senator O’LEARY (Carleton): It is Canadian advertising addressed to 


_ the American market. 


The CHAIRMAN: That is right. Do we come now to subsection (2) or 
have you dealt with that? 
Mr. Grey: I merely said that the draftsman has called it the eee 


rights” provision. I do not think there is much I can add. 


The CuHairman: I think it has been pretty well discussed. Are there any 
questions from members of the committee in respect of any part of subsection 
(4)? Senator Flynn? 

Senator FLYNN: The first question I want to ask is in connection with 
paragraph (c). It seems to me that this is a sort of amendment to the definition 
of a Canadian newspaper or periodical. Does this mean that in the case of a 
newspaper which is the property of a trust or an estate, the beneficiaries of 
the trust or estate, or the partners, have to be Canadian citizens rather than 
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. pee 

: i favpartnership in subparagraph 

- ters of them as is required in respect of a par ] : a. Bi 
anrapraes sien (b) on page 6? In other words, would it be safer to have 

the newspaper held by a trust rather than a partnership? r . ) 
Mr. Pook: It could be, senator put all the beneficiaries would either have 


to be Canadian citizens— 

Senator FLYNN: “Each” means all. 

Mr. Pook: Yes—or partnerships or corporations that meet the test. 

Senator FLYNN: The requirement is more severe than that with respect 
to partnerships. : 3 

The CHAIRMAN: When it is analyzed I wonder if that is SO. If the bene-— 
ficiaries are individuals then each individual must be a citizen of Canada. 


Senator FLYNN: Subparagraph “ (bp) scays.- 

The CHAIRMAN: Yes, you find that on page 6. If it is an individual he 
must be a Canadian citizen. 

Senator FLYNN: Subparagraph (b) reads: 

“Canadian newspaper or periodical” means a newspaper Or periodical 
the exclusive right to produce and publish issues of which is held by 
one or more of the following: 

(ii) a partnership of which at least 7 of the members are Canadian 
citizens and in which interests representing in value at least % of 
the total value of the partnership property are beneficially owned 
by Canadian citizens. . 

That means that one-quarter of the partners could be United States citizens, 
and as long as they do not own more than one-quarter of the interests— © 


The CHAIRMAN: Yes, that is where there is a trust. 


Senator FLYNN: Whereas, if you are dealing with a trust, all the bene- — 
ficiaries have to be Canadian citizens. 


The CHAIRMAN: No. What it says is that if the beneficiaries under the 
trust or estate are persons, then each one must be a citizen of Canada, but if 
the beneficiary is a partnership, association or society, so described, then it 


must conform to the requirements laid down on page 6 as to such partnership 
or association. 


Senator FLynn: If they are all persons must they all be Canadian citizens? 

The CHAIRMAN: No. You find a definition of a Canadian periodical. 

senator FLYNN: With all due respect, Mr. Chairman, it seems to me that 
when you are dealing with individuals who are beneficiaries, if all of them 
are not Canadian citizens then they are not considered as such. | 


on; CHAIRMAN: If the beneficiary is a partnership, the partnership will 
apply. 


Senator FLynn: I am not speaking of a partnership, but of a trust. , 
F senator LEONARD: Let us take the simple case of the present owner of a | 
newspaper, dying and leaving four beneficiaries, who then own the newspaper. 
One of them lives in the United States and three in Canada. Now, section 6 
oo the provision of (b) and (ii) on page 6 of the bill, which says that — 
te a three-quarters of the total value of the partnership property are 
sen cially owned by Canadian citizens,”; because section 6 says each bene- — 
ficiary is a person. That is the question, is it not? é 
Senator FLYNN: That is the question, Senator Leonard. 


weo Ree I think your explanation, Mr. Chairman, is correct. If the bene-_ 
under the trust are individuals, then they have to be Canadian citizens; 


but if it happens to be a co i 
; rporation it has t : 
on page 6 for partnerships. o meet the test for a corporation 
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Senator FLtynn: A partnership is not a corporation. 
Mr. Grey: No, a partnership is dealt with separately, and then you refer 
to (b) and (ii) which describes the test a partnership must meet. 
Senator FLYNN: But all four must be Canadian citizens. 
Senator LEONARD: All four must be Canadian citizens. 
The CHAIRMAN: Because they are all individuals. 
Senator LEONARD: Yes. 


The CHAIRMAN: But a partnership is a category specifically described, and 
only three-quarters have to be Canadian citizens. 


Senator FLYNN: That is no reason why a partnership should be dealt with 


in a more lenient fashion. 


The CHAIRMAN: Then let them join up and become partners. 
Senator FLYNN: Oh, well! 
The CHAIRMAN: Senator Gouin? 


Senator Gouin: I do not know how this applies, is it if the beneficiary is 
a corporation? 

The CHAIRMAN: No. If the beneficiary is a corporation, then it must meet 
the test in paragraph (b), on page 6, which provides for a corporation that 
is incorporated under the laws of Canada or a province, and having a percentage 
of Canadian shareholders. 

Any other questions on the items of this section? 

Senator FLYNN: Referring to subsection (2) I would like to know from th 
witnesses if they know to which periodicals this can apply? , 

Mr. GREY: Well, sir, we assume it applies to Time and Reader’s Digest. - 
There are other publications but there is no legislation at the moment in Can- 
ada, I think, which would require information which would be available to 
other than the taxation authorities on the ownership and control of all publica- 


tions. So there is no way of knowing about all publications. However there are 


a 


certain weekly newspapers in western Canada owned by interests outside of 
Canada. I believe there is a commercial newspaper, publishing mainly business 
and commercial information, owned outside of Canada. This information is_ 
only at random, because there is no way of getting the kind of information 
required here, as matters now stand. 

Senator FLYNN: You say Reader’s Digest and Time? 

Mr. Grey: Those are the principal ones. There are weekly papers now 
published in Canada, and one in Montreal. These are newspapers. 

The CHAIRMAN: Any other questions? 

Senator O’LEARY (Carleton): I am not going to make another speech, Mr. 
Chairman. You reminded me last evening and this afternoon that my own Prime 
Minister had contemplated legislation of this kind. I think that is true. 

Senator CONNOLLY (Ottawa West): Who is your Prime Minister? 

Senator O’LEARY (Carleton): We will come to that later. In the meantime, 
I will say that had he brought any legislation in of this category I should have 
opposed it with the vigour I am opposing this now. I am opposing the legislation. 
I think that we all here agree that we want to help Canadian periodicals. I sub- 
mit, sir, that we are not helping them with these sections—with these exemp- 
tions here. We are legislating in these sections against competition that does not 
exist. If you leave these clauses in, we are legislating against unfair competi- 
tion that does not exist. Now, surely what we want to do is to legislate against 
unfair competition that does exist, and that unfair competition exists only in 
Time and Reader’s Digest. Therefore, as you say, sir, these are the two 
periodicals, and I am sure this is true. To be frank, cutting through all verbiage, 
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and so on, these clauses are aimed to exempt Reader's Digest and — ime 
magazine. I say that if these exemptions are passed this legislation will be | 
s and it will be legislating against competition that does _ 4 


A a 


Time 


te 
Ba 
ie - 


utterly meaningles oa i 
t in fact exist and will not exist, t Ma kt 
e OH ncataré, Mr. Chairman, I move that these two sections be deleted. 


The CHAIRMAN: Let me be quite clear. Are you referring to subsection (2)203 
Senator O'LEARY (Carleton): Subsection C257 coe fake 
The CHAIRMAN: All of subsection (2)? etree 
Senator O’LEARY (Carleton): That is right. : 
The CHAIRMAN: Now we have a motion by Senator O’Leary that all of 
subsection (2) of the new proposed section 12A be deleted. So far as the Chair 
is concerned, my feeling is that I cannot accept the motion because it is tanta- — 
mount to the imposition of a tax. Therefore, I must refuse to accept the motion. 
Senator CROLL: Tantamount to the imposition of a tax? eye ES, 
The CHAIRMAN: Yes. If you remove an exemption, that is the effect of it. s 
May I say that I consulted our Law Clerk in connection with this. | ne 
Senator Power: If you remove this exemption, you therefore tax? ae 
The CHAIRMAN: Yes. ans . | 
Senator CROLL: If you remove the exemption? t 
Mr. HopkKINs: It is a taxing measure to tax. } : 
The CHAIRMAN: So far as the Chair is concerned this is the ruling Imake. 
Now, the proper procedure is to repeal the ruling. ha ae 
Senator FLYNN: I think the proper procedure is to hear the arguments. 4 
I think before appealing, you should at least express your opinion, Mr. Chair- — 
man. 
The CHAIRMAN: I have done so, and made the ruling. Now if you want to 
challenge that, that is fine. 
Senator FLYNN: I am challenging the statement that the Chair should not 
make the ruling before listening to the arguments contrary to your view. 
_ The CHAIRMAN: No. Having made the ruling—and you say you are appeal- 
ing anton are entitled to make any presentation you like in support of your 
appeal. . 


Senator FLYNN: I am going to make the following observations, that here 
we are dealing with section 124, which says: 


In computing income, no deduction shall be made in respect of an a 
otherwise deductible outlay... . NOT Se fe 


1% 
ae 


You are removing this exemption. That is all right. It is not an imposition 
of a tax, it is merely a rule as to the deduction, the refusal to admit a deduction © 
which otherwise would be acceptable. By the amendment we are saying that — 
this imposition will not be applied to the periodicals described in subsection ( 2). aN 
We are simply limiting the exception which is provided in section 12a. i 
The main principle, I think, is not under section 12a, but in the act when i: 
eh that an expense in earning income is deductible. I do not think it is a tax. 
heen Mr. Chairman, I submit with all due respect that we could never 7 
eich an amendment because indirectly or directly we all agree that this — Mey, 

easure 1s a plan of ways and means. I submit that if this amendment is out of 
order we could never move an amendment which could be in order. | 2 


me aes LEONARD: I am inclined to agree with Senator Flynn. As I see it, 
the si uation at the moment is that XYZ Company, a company doing business 
rancher ae me advertise in Time magazine and claim that expense as a deduc- 
LA Subsection (2) will still allow that company to advertise in Time 

gazine and claim that deduction. There is no tax imposed and there is no 
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i Se oation taken away. What the section says is that the XYZ Company cannot 
eee Bie in Newsweek and claim it as a deduction. 


The CHAIRMAN: No. You had better look at subsection (1) first. 

Senator LEONARD: This is the submission I am making here. 

The CHAIRMAN: If you do not want my help on it, that is fine. 

Senator LEONARD: This section says that certain expenses for advertising 


are not deductible and certain other expenses are. It seems to me that Senator 
Flynn is correct. 


BS _ The CHAIRMAN: I think you are overlooking some of the words in subsection 
(2) and therefore you are not paying any attention to subsection (1). Sub- 
_ section (1) is the limitation of deduction. 
By Senator FLYNN: No, it is an exception. 
4 Senator LEONARD: If you put both of them together, it would be clear to 
me that you are allowing certain expenses and disallowing other expenses. 
: The CHAIRMAN: May I state my point? I tried not to interfere with you. 
In subsection (1), if you are a non-Canadian periodical or newspaper, you are 
not entitled to make any deduction. 

Senator LEONARD: It is not a periodical; it is the advertising. 

The CHAIRMAN: The advertiser who pays for an advertisement. 

Senator BOUFFARD: He cannot make the deduction. 
_ The CHAIRMAN: He cannot make the deduction. 
\ Senator BOUFFARD: Which he can make at the present time. 
Bi. The CHAIRMAN: Yes. 
. Senator BOUFFARD: So we are not imposing a tax, we are just deducting 
one exemption. 

Senator FLYNN: You are refusing the exemption. 

, The CHAIRMAN: In subsection (2) you say that even though it may be a 
non-Canadian periodical, that if it meets the conditions laid down in subsection 
(2) it shall not be deemed to be a non-Canadian publication and therefore it 
is entitled to deduct the cost of advertising. 


: Senator O’LEARY (Carleton): May I ask, as a layman, how is a new tax 
imposed? The way this happens is that we advertise. A man who buys his 
w advertising actually pays more for it. He gets no exemption, so he pays more, 
| 


oe ate oe 


it costs more. How does that increase taxation? It is not a tax, he simply pays 
more for the advertising he places in Time magazine. Is not that all there is 
eto ‘1t? 
: The CHAIRMAN: No, Senator, there is more than that. If you are entitled 
to an exemption and if the exemption is taken away from you, that is tant- 
amount to the imposing of a tax, is it not? 
| Senator O’LEARY (Carleton): It is a free choice. He does not need to 
advertise in Time magazine. This is not a compulsory thing. There are all sorts 
of alternatives. This is one of the things to ask—are there alternatives to Time 
magazine? All the advertiser says is, “I want to place an advertisement in 
_ Time magazine. I know perfectly well I am not going to be allowed the deduc- 
tion, but I have a free choice.”” How do you change taxation that way? 


b- Senator CONNOLLY (Ottawa West): I do not think anyone argues that _ 
* way. As I see the situation, when he comes to make out his income tax return, 
let us say he is an individual or a corporation, he would normally be entice 
to put down as a deduction, as an expense in business, the amounts he has paid 
out to Time magazine for advertising. That is allowed now under subsection 
(2). If subsection (2) is struck out, then this is annulling the deduction which 
is, as somebody has said here, the equivalent of taxation by that amount. © 
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The CHAIRMAN: That is right. oe, ee eee | 

Senator CONNOLLY (Ottawa West): Or perhaps not precisely that amount, 
but it would certainly add to his taxable income because you eliminate the 
deduction. That is the way I see it. 

The CHAIRMAN: That is right. ‘ . 

Senator FLYNN: Then may I put a question and look for an opinion from _ 
the Chair and even from our Law Clerk? If I move to delete, in the case of 
XYZ, in section 2, subsection (2), you would have the same argument? 

The CHAIRMAN: I am not dealing with that. 

Senator FLYNN: In those sections we are granting exemptions and I 
could not vote against granting an exemption? 4 

The CHAIRMAN: What I say is that I am not dealing with a hypothetical 
question. ? ies 

Senator FLYNN: It is not a hypothetical question I am putting to the Chair; 
it is a very clear question that relates to a previous section of this bill, 

The CHAIRMAN: Which we have passed. j f 

Senator FLynNN: I am asking if there were an amendment which I moved | 
to subsection (2) of section 2, would that have been out of order on the 
same grounds? I doubt. it very much. , 

The CHAIRMAN: I am not dealing with that question. pe 

Senator FLYNN: It is the same question exactly. 

Senator O’LEarRyY (Carleton): There are other distinguished lawyers 
present. Have they no opinions to give? : 

The CHAIRMAN: The matter is open for discussion, before I put the question. 

Senator HUGESSEN: I wonder whether the Senate has not got the right 
to change, that is, to decrease any deduction that comes to us in a taxation 
bill, if we want to do so? 

The CHAIRMAN: But striking out subsection (2) is not increasing an 
exemption, it is removing an exemption, and exposing someone to tax who 
would not be taxable. 

Senator HucessEN: Have we not the right to do that? 

The CHAIRMAN: In my view that is tantamount to imposing a tax, and 
we have not the right to do that. . 

Senator Power: That would apply to anything that came before us. 

The CHAIRMAN: To decrease a tax? “ 


Senator CroLuL: It seems to me that we ought to defeat any objection | 


on the basis of merits rather than on a ruling. I would like to defeat it on 
the other ground. 


Es mee Re. oe Bis defer consideration of the ruling and deal with 

Senator CROLL: I think that is the best. 

Senator LEONARD: 
disagreed with the ruli 
to section 4 in its enti 
like to have the xeno 
towards non-residents. 


3 All my life I have read newspapers and periodicals from all countries, 
ous countries, particularly from the United States and the United Kingdom; 


and I think Tam just as good a Canadian as anyone else, and perhaps a 
better Canadian than if I had been br 


kind of so-called permission that thi 
kind of legislation I would not like 


ng of the chairman on a legal question. I am opposed | 
rety. I just want to have that recorded, that I do not 


to see enacted by the United Kingdom 


Phobia that is represented by this legislation directed ie 


Sy, 
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I would like to state my opinion, because I have | 
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ought up reading periodicals under the 
S section purports to give. This is the 4 
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or by the United States directed towards any of our residents who happen 
to be interested in newspapers or periodicals in those countries, nor to 
Canadians who might be interested in other forms of business for which this 
might be a precedent. Although I disagree with your ruling and I think that 
this particular amendment moved by Senator Flynn is in order, nevertheless 
I am going to vote against his amendment, if it is put to a vote, because I 
am against the section as a whole; and consequently, bringing Time and 
Reader’s Digest in does not meet it, from my standpoint. 

Senator CROLL: I love that logic. I would agree. 

The CHAIRMAN: That is really getting the best out of all endl at the 
same time. You really have to be a genius to do that. 

Are you prepared to deal with the motion and that we defer consideration 
of the ruling? 

Senator CROLL: Yes. 

The CHAIRMAN: All those in favour of the amendment deleting all of 
subsection (2), will you please raise your hands. Those who are opposed to 
the deletion? The motion is lost. It becomes unnecessary then to do anything 
about the chairman’s ruling. 

Senator CROLL: Forget it. 

Senator POWER: We hope it will not be a precedent. 

The CHAIRMAN: Shall section 4 carry? 

Senator CROLL: When you made that ruling, I was set back immediately 
upon hearing it. I think it may not be a bad idea if the Chair, at the end, 
had an opinion presented by counsel and let us look at it. This may come up 
many times again and it shocked me a bit the way you put it. I am not so 
sure, except that I have great confidence in counsel. Let us have a ruling by 


him afterwards. 

The CHAIRMAN: All right. Counsel will do that. 

Senator CROLL: I think it will be very valuable. 

The CHAIRMAN: We will get that written opinion for you. 

Senator CROLL: There is no hurry. If the ruling is correct, we have not 
got any ways or means to delete any section in regard to income tax. 

Senator Lanc: Except administrative sections. 

Senator Farris: When will we deal with the ruling? 

The CHAIRMAN: The ruling has become unnecessary to the discussion 
because the amendment which provoked the ruling was defeated on the 
merits. 

Now, section 4—shall section 4 carry? 

Hon. SENATORS: Carried. 

Some Hon. SENATORS: On division. 

The CHAIRMAN: On division? I do not think there is any procedure for 
“on division” voting in committee. 

Will those who support section 4 please raise their hands? Now will those 
who are opposed raise their hands? 

Section 4 carries. 

Now, Mr. Irwin, will you come back on the job dealing with section 5 
on page ke 

Mr. IrRwIN: Section 5 is consequential upon paragraph (aa) which 1 
discussed a few moments ago and which allows the taxpayer to deduct 
expenses in making a representation. Some of these may be on account of 
the cost of depreciative property and so would ordinarily be part of capital 
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cost of depreciative property. This amendment is intended to prevent d ouble } 
deductions under two headings. ‘ os 4 


The CHAIRMAN: Shall this section carry? | 
Hon. SENATORS: Carried. Le Re i) 
The CHAIRMAN: Section 6. reg 
Mr. Irwin: Section 6. The first subsection of section 6 allows a deduction 
for supporting a niece or nephew of a taxpayer or of the taxpayer's spouse, _ 
and the second part of the clause allows a deduction for amounts spent to 
support an aunt or uncle of the taxpayer or the taxpayer’s spouse. on es 
Senator LEONARD: Taking the first part, (ca), is there any person who 
really qualifies for all these conditions? Do you really run into any situations 4 
where all of these conditions in fact exist? Or is there just one such case? It — 
is an extraordinary kind of measure to put in all these provisions as to what 
the niece or nephew has to do to qualify. + 
Mr. Irwin: I think this situation does arise. Perhaps it does not arise 
frequently, but the conditions are placed in here in an effort to restrict this to _ 
situations where the taxpayer will be called upon to support a nephew or a — 
niece. I think the Government felt that allowing a taxpayer a deduction for — 
supporting a nephew or niece was going quite a way beyond the family circle, — 4 
but there are situations where the taxpayer must support the child of, for 
example, a widowed sister. \ : 
Senator BOUFFARD: I wonder why the clause was in paragraph, (iii) where 
it says: <a 
the father of the niece or nephew, as the case may be, was deceased and  ~ 
the mother was not remarried, | ce 


If she was remarried does it mean that the new husband is of necessity a 
a man of means and can support her sons and daughters? A remarriage is not 
always a sign of wealth. a: 
Mr. IRwIN: No, but it is usually assumed that if there is a father of chil- 
dren he and not someone else is responsible for their support. Boo tm 
The CHAIRMAN: In this case you are talking about a stepfather. — 
Senator BOUFFARD: Yes. Aare 
The CHAIRMAN: I suppose the stepfather might be closer to the children 
if he married the mother than the taxpayer would be. . j 
Senator BourrarpD: It doesn’t mean that he has means. 
The CHAIRMAN: No, not necessarily. Mr. Irwin, you were going to say. 9 
subsection 2 deals with the relationship of aunt and uncle. Ae 
Mr. IRWIN: Yes. | eg: 
The CHairmMan: And the position is that they must be dependent upon the 
taxpayer and unable to support themselves. Wn 
Mr. Irwin: That is correct. eee 


Senator LEONARD: To make it perfectly clear, I take it that paragraphs 4 


(i), (11) and (iii) are alternative provisions and only one is required in order ~ 
to qualify. ~ 


Mr. Irwin: That is correct. 


Senator HUGESSEN: Mr. Chairman, may I refer to the effect that the rul- 
ng Which you proposed to give a few minutes ago would have upon this sec- _ 
tion of the bill? Suppose the Senate decided that the exemption provided by _ 
uc 6 should only be applicable in the case of a niece and not in the case _ 
Saber e Boe suppose a senator moved an amendment to strike out the a 
nephew" wherever it appears in this section, would you rule that such — 


gts Ls 
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an amendment was out of order because it would have the effect of increasing 
the tax payable by a taxpayer who supported a nephew? 


The CHAIRMAN: As far as I am concerned in law the question is academic. 
As far as the Law Clerk is concerned he will enlarge his opinion to deal with 
that and any suggestion that may be made. 


Shall subsections 1 and 2 of section 6 carry? 
Hon. SENATORS: Carried. 
The CHAIRMAN: Subsection 3? 
Mr. IRwiIn: The new paragraphs (e) and (f) provide that the additional 


- exemption of $500 now allowed to a taxpayer attaining the age of 65 will not 


2 be allowed to taxpayers under the age of 70 who receive the old age security 
pension. 


The CHAIRMAN: Shall the section carry? 
Hon. SENATORS: Carried. 


The CuaiRMAN: Subsection 4 on top of page 9—these are subsections 4, 
5 and 6 and I think they are consequential. 


Mr. IRwIn: Yes. They are related to this deduction allowed for nieces, 
nephews, aunts and uncles, and deal with the case where two or more persons 
support an aunt or an uncle, or a person claims married status because he 
supports a child. 


The CHAIRMAN: Shall subsections 3, 4 and 5 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Subsection 6—I think this makes these amendments appli- 
cable in 1965? 

ks Mr. IRWIN: Yes. 

The CHAIRMAN: Subsection 7—this is also a consequential section. Shall 

pelticarry ? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 7? 


‘ Mr. Irwin: This amendment provides that a fc will be allowed to 
deduct trade union dues and professional fees in addition to the $100 standard 


deduction. 


The CHAIRMAN: Shall the section carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 8 on top of page 10. — 

Mr. IRWIN: This clause provides two amendments both of which might be 
described as tidying-uwp amendments. They make no change in substance. 
Paragraph (c) being repealed is not necessary and it might be misleading. The 
deduction referred to is allowed by another paragraph of the subsection. Sub- 
section 10 probably should have been changed in 1958 when the regulations 
governing depletion allowed in respect of dividends from non-resident com- 
“panies was amended. 

The CHAIRMAN: Shall the section carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 9. 

Mr. Irwin: This provides for the tax reduction of 10 per cent of basic tax. 

Senator FLYNN: I have a question on that. I understood this reduction of 
10 per cent or $600 is made from the return before the deduction of the part 
of the tax payable to the province. 

Mr. Irwin: This tax deduction is designed so as not to reduce the: base on 
which all the provinces except Quebec impose their tax. 
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Senator FLYNN: It would have the same result in Quebec also; it would 
not decrease the share. uae ie ae . 

Mr. IRWIN: It does not decrease what we call the provincial abatement for 
taxpayers in Quebec. | t | 

Senator FLYNN: Then is my understanding correct that this 10 per cent in 
fact is more than 10 per cent of the tax that would go to the federal government? 

Mr. Irnwin: Yes, computed as a percentage of the actual or net tax paid to 
the federal Government it is more than 10 per cent. 

The CHAIRMAN: How much more, would you say? 

Mr. IRWIN: I think the percentage is 12.5—I have forgotten the exact 
figure. ; ’ 
Senator FLYNN: What is the percentage deductible for the provinces other 
than Quebec? Is it 20 or 21 per cent? ; ' 

Mr. IRwIN: The provincial abatements in all provinces except Quebec in 
1965 is 21 per cent of the basic tax. 

Senator FLYNN: So if you pay $6,000 in tax altogether, you get a reduction — 
of $600, and out of this there is a little over $1,200 that goes to the provinces, 
therefore you get $600 on $4,800. 

The CHAIRMAN: That is more than 10 per cent. 

Carried? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 10? 

Mr. Irwin: Subclause 1 is intended to prevent a double deduction. You 
will recall that an earlier amendment provided that lump sum payments 


received as a retiring allowance need not be taken into income if transferred — 


into another pension plan. This amendment is intended to make sure a taxpayer 
having made such a transfer may not also have an equivalent amount taxed at. 
the favourable rate provided by section 36. 

The CHAIRMAN: He cannot have it both ways. 


Mr. IRWIN: Subclause 2. This imposes a limit upon the amount that may 
be taxed under section 36. Section 36 of the act provides that a taxpayer may 
elect to take certain lump sum withdrawals from pension plans or deferred 
profit-sharing plans or amounts paid as retiring allowances, and have them 
taxed as a separate piece of income at a rate computed by reference to the 
taxpayer’s average rate of tax. That is, his tax over his income in the previous 
three years. This amendment will limit the amounts that may be taxed in 
accordance with this favourable formula. | | 


The CHAIRMAN: He can take any amount that he is able to get away with 
out of the pension plan, but he could only get the favourable rate, either $1,500 
multiplied by the number of years of membership of a plan, or $1,000 multiplied 
by the number of years of employment. | Oe hi: 


Mr. Irwin: It is $1,500 multiplied by the number of years of membership 
in the plan. My a 


Senator CONNOLLY (Ottawa West): But if he takes an amount over and — 
above the limit, I take it it is taxable in the year in which he receives it? 
The CHarrman: It would be, but if he turned around and then paid it into 
another retirement or pension plan he would be exempt again, wouldn’t he? 
Mr. IRWIN: Yes, this does not disturb his right to transfer amounts into 
another pension plan or retirement savings plan. . 
cae. POWER: I am not an economist at all, but it occurs to me there 4 
Beacon ee application to cases I have heard of. In the Department of By 
ai Vetence retirements are effected pretty frequently. They call it the — 


mig 
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‘“‘solden Bowler”, which I think is a payment to quite senior officers who are 


being retired on something equivalent to a year’s pay—let us say $15,000 or 


$18,000. This payment may occur at the same time as he earns $20,000 or 


~ $18,000 of salary. Apparently there has been some complaint that these fellows 


ee eee , 


have to pay double income tax. 
The CHAIRMAN: No, he can avoid that. 
Senator Power: Can he avoid that? 
Mr. Inwin: There is a further clause which deals with that sort of payment. 
Senator POWER: How do you deal with it? | 
Mr. Irwin: At the present time I think if he transferred the lump sum 


payment to another pension plan or registered retirement savings plan while 


he was a member of the forces he would be able to get an adjustment. He would 
not be taxed on it under the existing rules, and he would, of course, get an 


adjustment because it was not subject to tax. But if it was done after he leaves 
the services, there is an amendment in this bill to give him the same privilege © 


as the people we have been discussing who get a lump sum payment upon 
retiring and who transfer it to another pension plan. 

Senator POWER: So he could, if he were careful about it and knew what to 
do, arrange that he did not have to pay on $30,000 or $40,000 in the one year? 

The CHAIRMAN: That is right. 

Senator BOUFFARD: On the other hand, he could not use that money for 
establishing himself or buying some kind of business. If he does, he cannot 
come under that. 

Senator POWER: If he did that he wouldn’t have any money to aii in there, 
because they take it off in income tax. 

Senator BOUFFARD: Unless you put it in a pension plan. 

The CHAIRMAN: Subsections (1) and (2), shall they carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: What is the next part of this, Mr. Irwin? 

Mr. IRWIN: I think that finishes clause 10. It is a long and complicated 
clause, because people might be members of more than one plan. 

- The CHAIRMAN: Shall clause 10 in its entirety carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Page 14, clause 11. 

Mr. IrRwIN: This takes into account the change in the title of another act 
referred to in the Income Tax Act. 

The CHAIRMAN: Carried? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 12? 

’ Mr. InwIN: This will provide authority for the Minister of National Revenue 
to enter into an agreement with a province for the transfer of over-deductions of 
individual income tax from a province to the federal Government, or from the 
federal Government to a province. 

The CHAIRMAN: I think I mentioned the other day that if a man lives in 
Ottawa and works in Hull, or lives in Hull and works in Ottawa then you have 
two rates of provincial deduction, and they would have to be adjusted. Isn’t 
that right? 

Mr. IRWIN: Yes, that is so. At the present time there is authority under the 
tax collection arrangements for the transfer of amounts collected as provincial 
taxes, but 1965 is the first year in which the rate of federal tax will be different 
in Quebec than in Ontario. This will give authority for over-deductions of 
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| ticipate it will permit over- | 

al tax to be transferred to Quebec. And we an ill permit over- 
ese a of Quebec tax to be paid to the federal Government where a residen ae 
of Ontario works in Quebec and has had Quebec tax deducted and not enough i 
federal tax. | aT SRS dey 
Senator FLYNN: I understand that as far as the members of the Senate a 


are concerned the provincial tax deducted from the indemnity is paid to On- — 
tario, and thereafter there is to be a transfer from Ontario to the province , of 


yt. 


residence. . ae 2 4 
Senator HUGESSEN: Yes. 
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Senator FLYNN: Does that section cover this problem? ae 
Mr. Irwin: It would certainly, I think, cover that problem. I assume the eg 
statement you have made is right; I am not familiar with the problem. 


Senator HUGESSEN: Yes. All of us who are residents of Quebec got a 
statement from the Income Tax Department stating that a certain part. of the — 
deductions from the indemnity had been paid to the Province of Ontario, and — 
that Ontario was going to pay it over to the Province of Quebec and be able to — 
take it as credited in Quebec. : sn ee 

The CHAIRMAN: Does section 12 carry? me 

Hon. SENATORS: Carried. 


The CHAIRMAN: You have dealt with the explanation of that sectio 
haven’t you, section 12? 


Mr. IRWIN: Yes. | ae a 


The CHAIRMAN: Section 13, at the bottom of page 15—this is something — 
that has to do with liberalizing the Tax Appeal Board regulations. I should — 
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think everybody would be in favour of that. Carried? Je a 
Hon. SENATORS: Carried. a aa 
The CHAIRMAN: Section 14 is in the same tenor. Does section 14 carry? ~ ey 
Hon. SENATORS: Carried. “i ie ae 


The CHAIRMAN: That brings us to section 15, which, deals with trusts. I gave — 


some explanation of this last night, but would you tell us about it in your own ~ 
words, Mr. Irwin? Meanie! 


'2 


Mr. IRWIN: This changes the special rules for determining the income of — 
a trust to provide that a trust that earns income may not deduct any amount oy 
paid or payable to certain beneficiaries. The purpose of the amendment is tol 
prevent non-residents who carry on business in Canada from restricting the © 


total Canadian tax on the business profits to the 15 per cent non-resident | ye 
withholding tax. Tete re 


The CHAIRMAN: Does that section carry? f 
Hon. SENATORS: Carried. i,” 
The CHAIRMAN: Section 16 on page 18? a a 


Mr, IRWIN: This is a relieving amendment, and it is the one I was referring ~ 
toa moment ago. It will give members of the armed forces who transfer a 
gratuity or termination allowance into a pension plan or a registered retire-— 
ment savings plan in the year in which they receive equivalent tax treatment — 
to that now available to other taxpayers. : Be 

The CHAIRMAN: Does section 16 carry? 

Hon. SENATORS: Carried. ae 


ee tbe CHAIRMAN: Section 17—this deals with those sections under which — 
€ set up designated areas and new businesses a few years ago. Just tell — 

us briefly the effect of it, Mr. Irwin. 204 eee 
Ta ae SEN, Yes, sir. As you explained in the Senate this amendment has 
ade necessary because it is now two years since the date that was | 
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used when section 714 was placed in the law, and unless the requirement 


placed on new machinery is brought up to date the section may be used in 


ways that were not originally intended. 


Senator LEONARD: This is going to have to be carried on from year to year, 


is it not, because the same thing is going to happen with respect to machinery 


— 


| purchased after June 18, 1965. 


Mr. IRWIN: Yes, sir, if this is extended for more years this problem will 
arise again. 
The CHAIRMAN: Shall section 17 carry? 
‘Hon. SENATORS: Carried. 
The CHAIRMAN: Section 18. This is beneficial. 


Mr. IRWIN: Yes, sir, this is a relieving amendment. It provides that the 
limitation on the amount of earned income that a taxpayer may deduct as a 


premium under a registered retirement savings plan shall be increased from 


10 per cent to 20 per cent. The overall dollar amounts that a taxpayer may 


deduct have not been changed, but the amount expressed as a percentage of 


earned income is being increased. 

Senator HUGESSEN: It really benefits only people of low income? 

Mr. IRWIN: They would be the chief beneficiaries. 

Senator BOUFFARD: The maximum amount is $2,500? : 

Mr. IRWIN: Yes, if you are not a member of a pension plan. If you are a 
member of a pension plan your overall contribution to both plans remains at 
a maximum of $1,500. 

The CHAIRMAN: Does section 18 carry? 

Hon. SENATORS: Carried. i 

The CHAIRMAN: Section 19. This is the prospectors section that we had 
some discussion about today in the house. . 

Mr. Irwim: This amendment is in two parts. The first deals with amounts 
received by a prospector and the second, which is in subsection (3), deals with 
amounts received by a person who finances the prospector. Rae 

The amendment is intended to restore the law to what it was thought it 
provided before a decision of the courts. It concerns amounts received by 
prospectors, or companies who finance prospectors, in return for mining claims. 
The law permits such amounts—that is lump sum payments or shares—to be 
excluded from income by the prospector. It is not intended that a flow of income 
such as royalties should be exempt from tax in the hands of the prospector. 


The courts interpreted the law a year or two ago to say that it did exempt a. 


flow of income such as royalties. 

The CHAIRMAN: That is, they interpreted the language of the sections as it 
then was as including rents or royalties? 
| Mr. Irwin: Yes. The amendment is intended to restore the law to what 
it was thought it provided before the court decision, and to make clear that 


amounts received as royalties or similar payments must be taken into income. 


Senator LEONARD: What was the case? 


Mr. Irwin: Bolduc. 
Senator LANG: Was the Bolduc case a royalty payment case? 


Mr. IRWIN: Yes, sir. 


Senator Lanc: What is the difference between a lump sum payment and | 


a royalty payment? 
The Cyarrman: A royalty payment is paid out of production. 


Senator LANG: It does not mean it is income. 
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Senator LEONARD: Normally, a man selling his claim had a right to elect ‘eta 
take one of two kinds of payment, one being a capital sum and the other being — a 
a sum payable over a period of time. Now, if such a contract was in existence a 
up to now is this section retroactive so as to make something taxable which r 
hitherto has been recognized as not being taxable? I am speaking of a transac- 
tion entered into before this act comes into effect. | 

The CHAIRMAN: You have the decision of the Supreme Court of Canada. | 

Senator LEONARD: Does that decision hold in respect of that particular case, 


for example? 

Mr. Irwin: Yes, except it does not affect payments made before this law 
comes into effect. 

Senator LEONARD: I would hope you would not go that far. 

Mr. IRwINn: It depends upon one’s interpretation of the word “retroactive”’. 
In that sense it is not retroactive, but it will make taxable payments received 
under an agreement that might have been signed before this becomes law. 

Senator BouUFFARD: That is not very reasonable because a man who has — 
made a contract in accordance with the law as it existed at that time may now 
be receiving much less. 

Senator Lronarp: That is right. Had he known the law was going to be 
changed he might have sold for cash or shares instead of having his payment — 
on a royalty basis. ; 

Senator Hucrssen: If the contract was made before the judgment in the 
case he must have thought he was taxable. <a 


Senator LEONARD: The payment may not be taxable, apart from that case. 


Mr, IRwin: I do not know that anyone would have a right to believe that 
the law would not be changed. One can put forward various views as to what 
is or is not retroactive legislation. One view is that it is not retroactive to change 
the tax rules with respect to payments from now on. No one has a right to 
expect that taxes on his income will never be changed. 


The CHarrMaw: Is there any person who is so naive as to believe that? 


Senator LEoNaRD: I have never heard the Income Tax Branch argue in 
that way. 


The CHatrMaNn: Mr. Irwin is from the Finance Department. 


‘ Senator BOurFarp: A person might have made a contract on a certain basis, 4 
ut had he known this was going to be the law he would have taken shares and 


perhaps made a much bigger profit on the shares, or he may have taken a lump 
sum payment. > 


a. ie 


Senator Farris: I would like to know if it ; inci i yey, 
Me : it is a principle recognized by th 
committee against retroactive legislation. i i 5 SS oa 


Senator Bourrarp: It is retroactive in certain cases. 


He OES ae We first have to define what is retroactive. If I impose a 
7a ale aed ay it shall apply on income that you have received last year 
Sire eee ‘ree and the year before that, then that is definitely retro- 
oes oF cee a contract, and under the law at the time the contract is 
Se ae Is ae come to me from it are not taxable. Then, if suddenly — 
Siecle a anged and the proceeds are made taxable, in my view \ 
Ctive legislation. i 

Senator Bourrarp: Well, for the tax 


not got what he should have got. What c 
to take shares, yearly p 


dotipy 44 
ave it is retroactive, because he has __ 
olce is he going to make? Is he going __ 
The CuHarr “y Payments or a cash payment? How can he decide? a 

MAN: All he can do is to get the best advice he can, and if he — 


does not want to 
pay incom . Pee 
a new deal with th A Sn eenc als on the royalties in 1965 perhaps he can make 
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Senator Lana: If a prospector died while royalties were in flow how would 
his estate be affected? 


“The CHAIRMAN: You mean from herein? 
Senator Lane: The section of the act says you have to take income as a 
lump sum payment. 


Mr. Irwin: The right to receive royalties is a valuable asset. These things 
are even bought and sold, I believe. The right to receive royalties may have a 
marketable value. An asset of that kind passing on death would be subject to 
estate tax. 


- Senator Lane: I am not talking about estate tax, I am talking about the 
nature of those payments in the hands of his executors. I think the income tax 
authorities recognize under—I think it was section 72—that receipt of future 
payments like that by his executors are capital in the hands of his executors 
and require the executors to place a present value on those future receipts 
and to pay tax on that whole amount as though it were received in one year. 
If that section would apply and this section also applies simultaneously, he 
would be paying tax on the capitalized value of all his future payments, plus 
the income thereon afterwards, as they were received. 

The CHAIRMAN: Any other questions? 

Senator LAanG: It seems to me a very dangerous problem in that area. 

The CHAIRMAN: Have you anything to say, Mr. Irwin? 

Senator Farris: I have not got the answers to my questions. 

The CHAIRMAN: Well, Mr. Irwin is here to answer questions. 

Senator Farris: I wanted to ask about the general policy relating to 
Pe ao nivity. 


The CHAIRMAN: I do not know that this committee has laid down any 
general policy that is applicable in relation to all situations. I would think the 
committee provides the basis to deal with legislation that comes before it, and 
in terms of that looks at what the problems are. We have no ground rules in 
the sense that we say anything that is retroactive we are going to strike out— 
because some retroactivity may be beneficial. 

- Senator Farris: All right. 

The CHAIRMAN: Shall the section carry? 

Senator BourFrarD: Is there any possibility that this section would not 
apply to existing contracts? 

Mr. Irwin: Not under this bill sir. 

Senator BOUFFARD: Would the Minister agree to an amendment? 

Mr. Irwin: I cannot answer that directly, but I can tell the committee that 
this question of whether this should apply to existing contracts was considered 
by the minister when these amendments were being examined, and this was 
his considered decision. 

Senator HUGESSEN: The only man that might conceivably have any com- 
plaint would be the one who made these contracts after the judgment came out. 

Senator BouFFARD: I am speaking of the man who has a contract of that 
kind now that was not taxable at the time. 

Senator HUGESSEN: But until the judgment comes out everybody considers 
it to be taxable. 

Senator LEONARD: Bolduc would have a complaint—the man who took 
the case. He has won his case on a point of law and now the law has changed. 

The CHAIRMAN: Well, that has happened before, senator, and I am sure 
it will happen again. 
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Senator LEONARD: Yes, but it is not fair. I think we Sho sistance ‘ 
view. PS en es i ne her . 
The CHAIRMAN: Yes. . Sh hae 


Senator FLYNN: In some cases it could be argued that what appears to be — “{ 
a royalty is only part of it, and part of it is capital. I do not think this pro- 
vision would prevent such an argument either to the Department of Revenue _ 
or before the appeal board of the courts. Or ata 


The CHAIRMAN: I think that is right, senator. Is these anything further 
you wanted to say on that, Senator Leonard, so that the record is sufficiently a 
strong on that point? verte 
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Senator LEONARD: I think it is pretty well covered, Mr. Chairman. 

The CHAIRMAN: Section 20? | Reich hos 

Mr. Irwin: Section 20, subclauses (1) and (2) provide a relieving amend- 
ment, and they correct what might have been an oversight when this part OE at a 
the law was passed in 1962. In 1962 the act was amended to provide that — 
an individual or corporation not in the oil or gas business could deduct 
exploration and drilling expenses, but a ceiling was placed on the amount Ba 
of exploration and drilling expenses, and that ceiling was income from oil or 
gas wells. ag 4 

The CHAIRMAN: In Canada? | 

Mr. Irwin: Yes, income from operating oil or gas wells in Canada. ee 

The law also provides that proceeds from the disposition of oil or gas — 
rights must be included in income; but up until now it has not provided a 
that this kind of income, that is, the proceeds from the disposition of oil or 
gas rights would be classed as income from oil or gas wells. ~ . i. Sea 


Ls | 


—_ 


The CHAIRMAN: So you could not use it for these deductions, could you? ~ 
Mr. Irwin: Could not use it to increase your ceiling against which ex- 
ploration and drilling expenses could be deducted. a 
The CHAIRMAN: That is subsections (1) and (2)? . 
Mr. IRWIN: Yes. - 
The CHarrMaAN: Shall subsections (1) and (2) of section 20 carry? pe 
Hon. SENATORS: Carried. es ae 
The CHAIRMAN: We go now to subsection (3). Si > ie 
Mr. IrwIN: This act adds two new subsections. The first new subsection ~ 
(5a) is an amendment for clarification. It brings the description of an oil or Bs 
gas right more nearly into line with the terminology used in the industry. ie . 
_ The new subsection (5ab) is intended to plug a loophole whereby an 4 
oil or gas right could be acquired by a joint exploration company and this _ 
exploration and drilling cost then transferred to the parent company. Theva 
ie of a joint exploration company is more suitable in the case of exploring _ 
or minerals, because the amounts paid for mineral rights are not classed as — 


exploration and drilling expenses, and the proceeds therefrom are not taken — 
into income upon disposal or sale. veh* 


. Subsection (Sab) is a rather complicated amendment. The amendment — 
itself looks simple eno 


ugh, but th it is i rent are — 
Behe Sentient g e devices that it is intended to prevent bess 
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and there is a device under which if you set upas 
non-resident, and then you sold the gas or oil rights 4008 
dinarily the costs that were related to that would go. 
e subsidiary would renounce those costs back to the 


nt would use them against income. Is that not the sort — 


e trying to cover? a 
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Mr. fees Yes, sir. F 
The CHairman: And it takes all those words fiat run See ay page 23 


38 ie of the bill to deal with that situation? 


_ Mr. Irwin: No, sir. The amendment we are talking about only goes - to 
the bottom of page 22. A new paragraph (5b) is added by subclause (4) 
starting on page 23. This is another amendment which is designed to plug a. 
loophole. | 

The act at present allows certain Laas of corporations to deduct the | 
cost of acquiring gas or oil rights. Under the present law if the kind of 


corporation Boones another kind of corporation when it sells the oil or gas 


rights, it may not have to take the proceeds into income. The purpose is to 
provide that if a company had the right to deduct the cost of acquiring these 
rights it must take the proceeds into income when it disposes of them, even— 
though it may have become a different kind of company at the time of 
disposal. 

: The CHAIRMAN: That is subsection (4) on page 23, is that right? 

Mr. IRWIN: Yes, sir. 

The CHAIRMAN: And subsection (5)? 

Mr. IRWIN: There is a new subsection (5f) added by subclause 5. This is 
for simplification. It is intended to relieve people who are traders from having 
to account for their income in the same way as people who are in the explora- 
tion business and who deduct the cost of acquiring rights and take the proceeds 
into income. 

The CHAIRMAN: Shall subsection (5) carry? 

Hon. SENATORS: Carried. 

Mr. IRWIN: There is a new subsection (8e) added by subclause (6), which 


meets a request from the industry for clarification of a deduction that is already We 


in the law. 


''The CHAIRMAN: So you do not take away anything or add anything, you ~ | 


just change the description? 

Mr. IRWIN: That is right. 

The CHAIRMAN: Then subsection (7) simply makes the whole section 
applicable to 1965 and succeeding years. 

Shall all of section 20 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Now we have section 21, which is an annual age we have 
in the Income Tax Act. 

Mr. IRWIN: It has been an annual amendment up until now. This year it 
is an amendment to section 85c of the act. I think the suggestion has been made 
in this committee that it should not be put in every year, but should be added 
to the act. 

The CHAIRMAN: This deals with children of new Canadians? 

Mr. IRWIN: It deals with family assistance payments made for the children 
of new Canadians. The substance of the amendment is to require that children 


’ in respect of whom family assistance payments are made should be treated in 


the same way as children in respect of whom family allowance payments are 
made. 

The CHAIRMAN: Shall section 21 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 22. 

Mr. IRWIN: The first part of this is to make it clear that a taxpayer is not 


required to deduct the full amount of the reserve that is allowed by law; and a, 
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the second part of it increases from one-twelfth to one-sixth the rate at which 
companies in the business of making loans on mortgages accumulate the re- 
serve that they may hold against possible losses. . 

Hon. SeNaToRS: Carried. 

The CHAIRMAN: Section 23 is another one of those liberalizing provisions 
in relation to the Tax Appeal Board and the Exchequer Court. 

Mr. IRWIN: Clause 24 is the same for the Exchequer Court. 

The CHAIRMAN: Clause 23 deals with the Tax Appeal Board in that regard, 
in the matter of notices of appeal, where you do not conform to the regulations 
quickly, and dealing with replies. Clause 24 is in relation to the Exchequer 
Court, is that right? | 

Mr. IRWIN: Yes, sir. 

The CHAIRMAN: Shall these two sections carry, sections 23 and 24? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Then, section 25, on the top of page 26. 3 

Mr. IRWIN: This authorizes the Minister of National Health and Welfare 
to give information to the Minister of National Revenue about the amount of 
Old Age Security pensions received by individuals. 

The CHAIRMAN: Shall section 25 carry? : / 

Hon. SENATORS: Carried. Fu 

The CHAIRMAN: Section 26 is this matter of solicitor-client privilege. x 
I think the only thing new in it is to say— - 

Senator LEONARD: I think we should take a little time on section 26. This 
seems to be going a long way towards breaking the rule that is almost un- 
broken or invariable as regards the relations between solicitor and client, Ito 
seems to me that you are going to be in a position to ask a lawyer to get his . 
cheques and accounts in records, and you will have the whole story of his 
relationship with his client, the amount of money he receives and the amount 
he pays out and the names of his clients and the names of the people cone.) am 
cerned. That seems to me to be going a long way. I am wondering as to the 
necessity for it. What has happened to cause this? Secondly, how far has this 
been brought to the attention of the Barristers Association and to the Law 
Society? Perhaps we could hear about that? 

. Mr. IRWIN: The bill proposes to add to section 126A the underlined words. 
This section contains a number of provisions designed to protect solicitor- 
client privilege when tax investigations are carried out. These were introduced ; 
in 1956 at the suggestion of representatives of the Bar Association. In the 
past year it became evident, as a result of a court decision, that the definition ; 
Pees privilege was deficient in some respects. Representatives of 

on suggested the wording that we find in the amendment. 

Mr. HOPKINS: This is exactly the wording, I believe? " a 

Mr. IRWIN: Yes, sir. 2 

Senator FLYNN: That is strange. 

Senator LEONARD: That is satisfactory to me. f 


Senator CONNOLLY (Ottawa W is j i 
. a West): Th ial i ifn” 20am 
tions under section 196? ) is is usual in the special investiga- — | 


The CHAIRMAN: Yes. 

Mr. IRWIN: Section 1264 i 
client privilege. 

Hon. SENATors: Carried. 

The CHAIRMAN: Section 27. E 


s a fairly lengthy section dealing with solicitor-_ 
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Mr. IRWIN: Section 27 is to assist in the administration of the act. In 
certain cases it is necessary to prove that amounts of tax which should have 
been remitted to the Receiver General have not in fact been received. This 
permits an official charged with the keeping of the records to take an affidavit 
to show that he in fact has not received the amounts in question. 


Senator FLYNN: When you say ‘should have been received” you mean 
“claimed’”’? It does not mean that this amount is due. 


Mr. IRWIN: Yes, sir, amounts that the department claims it should have 
received and it has not received. 


Senator FLYNN: The claim? 

The CHAIRMAN: What they say is that this amount has not been received. 
The question of whether he owes it or not still has to be settled. 

Senator FLYNN: I hope so. 

The CHAIRMAN: I hope so, too. 
f. Shall section 27 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: We have already dealt with section 28, subsection (1), 
(2) and (3). Now we come to subsection (4), which has been called sometimes 
“rooting out some tax havens’’. 


Mr. IRWIN: Yes, sir. This amendment provides that a company which was 
incorporated in Canada and is now resident in Canada shall be deemed to 
continue to be resident in Canada in the future, and all companies incorporated 
in Canada in future shall be deemed to continue to be resident in Canada for 
tax purposes. 


The CHAIRMAN: It becomes effective, I would say, in its application only 
if you still have jurisdiction over the individuals or if the assets are still 
within the jurisdiction. 

Mr. IRWIN: Well, yes, sir. 

The CHAIRMAN: Shall subsection (4) carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Subsection (5) is just the application? 

Mr. IRWIN: Yes, sir. 

The CHAIRMAN: Shall subsection (5) carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 29. 

Mr. IRWIN: This is a technical amendment to deal with a situation where 
-a company has been newly incorporated or newly created. It is an amendment 
to the provision for determining when a company has a degree of Canadian 
ownership. It was found that a newly created company might have an initial 
taxation year of, say, 20 days. It could qualify as a company with a degree of 
Canadian ownership for its first taxation year of 20 days; but it would not 
have the necessary 60 days in which to qualify for its second taxation year. 
So this amendment is proposed to take care of this rather unusual situation. 

The CHAIRMAN: Shall section 29 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 30 simply puts in the current percentages of 
abatement payable to the provinces. 

Mr. Irwin: Yes, sir. This is designed to ensure that the tax reduction will 
not reduce the amount that is paid to the provinces under the Federal-Provincial 
Fiscal Arrangements Act. 

The CHAIRMAN: Shall section 30 carry? 
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Hon. SENATORS: Carried. es Nes 
The CHAIRMAN: Shall I report the bill without een neat? S/o, see 
Senator BouFFARD: Before we close this discussion, would it not be proper ed | 
to wait until Mr. Irwin has seen the minister about these annual eine a ay 


for income tax purposes? 7 | 
The CHAIRMAN: We could do better than that. At 9.30 in the morning we ae 
can ask the minister to come here and answer the questions himself. _ x 
Senator BoUFFARD: We do not have to have the minister. If Mr. Irwin > 
speaks to the minister and gets the answers from him then he can tell us about 
it. You see what I am concerned about is when a man has received a cash amount. ‘ . 
he is exempt from all taxation, but if instead of receiving a cash amount he has — 44 
a term contract or if he has sold at a price to be paid over 20 years, it seems : dt ; 
to me that it is unfair to tax that capital while if he had received a cash pay- 
ment at the beginning he would not have had to pay any tax on it. ae Ri: 
The CHAIRMAN: Mr. Irwin, do you understand the point Senator Bouffard | 


is making? aN 
my. 


xy 
ah 


Mr. IRwIN: You are asking, senator, if it would be possible to considers a 
an amendment to exempt from the clause or amendment here those individuals a 
who have a contract providing for royalties where that contract was signed © 
prior to budget date? 

Senator BouFFARD: Yes, and where it provided for payments oe a cash | 
amount of money. 


Mr. Irwin: This amendment deals with royalties and similar payments. | 


The CuHarirmaNn: Then I do not put the question tonight about reporting oF 
the bill without amendment. We can deal with that tomorrow morning when — 
Mr. Irwin comes and tells us the answers and we can debate it if necessary. 

Senator Lanc: What about the other budget resolutions about allowances ae 
for pollution control and matters of that kind? i 


Mr. IRwin: They were not budget resolutions in the strict sense; they were ae 
announcements made in the budget speech, and the announcement was that — Ae 
the income tax regulations dealing with capital cost allowances would be = ay 
accelerated to provide accelerated capital cost allowances in respect of prepertya3 i 


acquired for the purposes mentioned. ae 
Senator HUGESSEN: No legislation is required as a result of that? A 
Mr. IRWIN: No. with Noe a 


Senator Lance: What about legislation governing expenses involved in . 
research and similar matters? bal 


Mr. IRwIN: Legislation will be required to authorize the grants, but Iam ne 


not sure where the legislation stands at the present time. I think the announce- si. 
ment said it would become effective only in 1966. oo 


The CHAIRMAN: We shall adjourn now until 9.30 tomorrow morning. Aa 
The committee adjourned. E et 


fee ‘ 


as a 


Se a eee ee _— 


| THE SENATE 
THE STANDING COMMITTEE ON BANKING AND COMMERCE 


EVIDENCE 
Ottawa, Wednesday, June 30, 1965. 


The Standing Committee on Banking and Commerce, to which was referred 


_ Bill C-118, to amend the Income Tax Act and the Federal-Provincial Fiscal 


Arrangements Act, met this day at 9.50 a.m. to give further consideration to 
the bill. 
Senator Salter A. Hayden in the Chair. 

The CHAIRMAN: Honourable senators, we now continue our consideration of 


_ Bill C-118. When we adjourned yesterday we had carried all the sections, but 
we delayed the final motion to report the bill without amendment at the request 


of Senator Bouffard. Mr. Irwin was to discuss with the minister the suggestion 
that Senator Bouffard made. Are you ready to deal with that now, Mr. Irwin? 
Mr. IRWIN: Yes, sir. 
When clause 19 was under consideration in this committee last evening 
several senators commented on the fact that the amendment would make 


taxable in 1965 and future years certain royalties which might be paid under 


an agreement or arrangement entered into before the date of this proposed 
legislation. The amendment under discussion would make taxable rents or 
royalties received by a taxpayer as consideration for a mining property that 
had been acquired by him as a result of his efforts as a prospector. 

The amendment, as was mentioned last evening, is intended to restore this 
part of the law to what it was thought it provided before a decision of the Tax 
Appeal Board. 

Before the committee rose last evening, Senator Bouffard asked if I would 
place before the Minister of Finance his concern about the application of this 
amendment in cases where a prospector, or a prospecting company, might have 
signed an agreement to receive royalties after the court decision but before 
the Income Tax Resolution was made public with the presentation of the budget. 
He requested that I ask the Minister of Finance if he would accept or consider 
an amendment to exclude from the application of clause 19 those taxpayers who 
had an agreement to receive royalties signed in the period between the court 
decision and the date of the budget speech. 

Senator BOUFFARD: Including the man who went to court and in favour of 


whom the judgment was given. 


Mr. Irwin: I can report, Mr. Chairman, that I have spoken to the Minister 
of Finance as requested and the minister has directed me to tell you that he 
appreciates your careful examination of these complicated parts of the bill, and 
your desire that these changes be as fair as possible in their application. He © 
recalled that the question of the effective date of the provision had been discussed 
at some length during the budget preparations. It was proposed at one time 
during those deliberations to make the change effective from the date of the 
court decision in 1963 because the interpretation placed upon this part of the 
law by the court was quite different from the way it had been previously 
administered, and it was suggested that taxpayers were not entitled to expect 


103 


* ¥ _ ¥ ih ott ae, oe oe of . 
p . . irs ~~ ¥ e -) ee 6 a 
) © EE SE Sie <2 
r é b » @ £- - 
9 - * 
‘ ” F's 
/ 


104 STANDING COMMITTEE : “2 
that the law would not be changed. However, it was decided that to pass a law 
to change the tax treatment of amounts received in past years would be 
retroactive, and the decision was against such action. Pau ige 
Looking to the future the minister suggested it is not unfair or improper 
to make payments taxable for the future even though those payments have 


been exempt for one or two years. It would be nearly impossible to pass 


suitable tax legislation if it were accepted that exemptions could not be taken — 


away or rates of tax increased on income received under agreements already 
signed. 


The minister appreciates the concern of the honourable senators, but he 


has asked me to say that he does not believe he could justify making an amend- 
ment to clause 19. 


The CHAIRMAN: Having heard this statement the last remaining question | 


for the committee to consider is whether I should report the bill without 

amendment. d 
Senator CROLL: I move that the bill be reported without amendment. 
Senator HUGESSEN: I second the motion. we 
The CHAIRMAN: Is the motion carried? Shall I report the bill without 

amendment? | | : 
Hon. SENATORS: Carried. - 


The committee adjourned. 
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ORDER OF REFERENCE 
Extract from the Minutes of the Proceedings of the Senate, Monday, June 
_ 28th, 1965: 


“Pursuant to the Order of the Day, the Senate resumed the debate on the 
motion of the Honourable Senator Hayden, seconded by the Honourable 
Senator Macdonald, P.C., for second reading of the Bill C-120, intituled: “An 
Act to amend the Customs Tariff’’. 


After debate, and— 
The question being put on the motion, it was— 
Resolved in the affirmative. 


The Bill was then read the second time. 


- The Honourable Senator Hayden moved, seconded by the Honourable 
Senator Macdonald, P.C., that the Bill be referred to the Standing Committee 
on Banking and Commerce. 


The question being put on the motion, it was— 
Resolved in the affirmative.” 


J. F. MacNEILL, 
Clerk of the Senate. 
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ss MINUTES OF PROCEEDINGS 
; | TuESDAY, June 29, 1965. 


Pursuant to adjournment and notice the Standing Committee on Banking ) 
a and Commerce met this day at 8.00 p.m. 


a Present: The Honourable Senators Hayden (Chairman), Beaubien (Pro- 
) vencher), Bouffard, Burchill, Choquette, Connolly (Ottawa West), Cook, Croll, 
Farris, Fergusson, Flynn, Gouin, Hugessen, Irvine, Kinley, Lang, Leonard, 
rd ; McLean O’Leary (Carleton), Pearson, Pouliot, Power, Smith (Kamloops), 

es (Queens-Shelburne), Vaillancourt, Walker and Woodrow. (27) . 


ihe a tn attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel; 
' R. J. Batt, Assistant Law Clerk and Chief, Committees Branch. 


ca ~ On Motion of the Honourable Senator Croll it was Resolved to report 
y recommending that authority be granted for the printing of 800 copies in 
_ English and 300 copies in French of the proceedings of the Committee on 
on Bill C-120. 

= Bill C-120, An Act to amend the Customs Tariff, was read and considered. 
z _ The following witnesses were heard: Department of Finance: J. Loomer, 
_. Acting Director, Tariffs; R. Y. Grey, Director, International Economic Relations 
and Defence. Department of National Revenue: J. G. Howell, Assistant Deputy 


- Minister, Operations. 


a On Motion duly put it was Resolved to report the said Bill without 
amendment. 

a ae _ At 8.20 p.m. the Committee proceeded to the next order of business. 
p= Attest. 


= Oe ane Frank A. Jackson, 
. Clerk of the Committee. 
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: THE SENATE 
THE STANDING COMMITTEE ON BANKING AND COMMERCE 


EVIDENCE 
Ottawa, Tuesday, June 29, 1965. 


The Standing Committee on Banking and Commerce, to which was 
referred Bill C-120, to amend the Customs Tariff, met this day at 8.00 p.m. 
to give consideration to the bill. 

Senator Salter A. Hayden, in the Chair. 

The CHAIRMAN: I call the meeting to order. We have before us tonight 
two bills, a bill to amend the Customs Tariff, C-120, and a bill to amend the 
Income Tax Act, C-118. It is the intention to proceed first with the Customs 


Shari. 


The committee agreed that a verbatim report be made of the 
committee’s proceedings on the bill. 

The committee agreed to report recommending authority be granted 
for the printing of 800 copies in English and 300 copies in French of 
the committee’s proceedings on the bill. 


_ We have present from the Department of Finance, Mr. J. Loomer, Acting 
Director of Tariffs, and Mr. R. Y. Grey, Director, International Economic 
Relations and Defence. From the Department of National Revenue we have 
Mr. J. G. Howell, Assistant Deputy Minister, Operations. 

The Customs Tariff bill is a very short one. Mr. Loomer is going to 
introduce the bill for our consideration. Since, as I say, it is a very short bill 


let us deal with it section by section. On section 1 of the bill are there any 


questions, or would you like a short statement from Mr. Loomer? — 
Senator O’LEARY (Carleton): Perhaps we could have a short statement. 
The CHAIRMAN: Right. 


Mr. J. Loomer, Acting Director of Tariffs, Department of Finance: Section 1 
provides authority for the re-numbering of items in the Customs Tariff by 
Order in Council. At the moment both numbers and letters are used in the 
tariff, and it is proposed to convert to a purely numerical system which will 
permit better co-relation between individual tariff items and related statistics. 
There are approximately 2,500 tariff items and sub-items, and since there is 
to be no change of substance it is proposed to do the renumbering by Order 
in Council. 

The CHAIRMAN: Any questions? Shall section 1 carry? 

Hon. SENATORS: Carried. 

The CHAIRMAN: Section 2. / 

Mr. Loomer: This resolution provides for a miscellaneous group of 
amendments affecting 11 tariff items. Five of them extend the duration of 
the existing items for another 12 months. The items affected are 209e, 210i, 
263e, which are continued until December 31, 1966, and items 440m(1) and | 
440n(1), which are continued until July 1, 1966. The other amendments are 
either of a technical or relieving nature. 

The CHAIRMAN: Are there any questions? 
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The CHAIRMAN: Which item is that? et / . ras P 
Mr, LOoMER: 445z. ¥ 


? Te ae 
Senator PEARSON: What items are extended’ 


A : tended from December : Shiod | : 
: Items 209e, 2101, and 263e are ex | 2 se 
aes ene And items 440m and 440n are extended from June 30, 1965. | 


\ ‘ Bo . ty ‘ 
Senator PEARSON: Why a year? 


: my) nko a) =a 

Mr. Loomer: The first three items are in the Chemical tind eee a 
hoped tint the board’s report will be available before that Bir re aa a 
to the other two items we may wish to take another look a e P tne 


: » eth ad 

Kennedy Round of tariff negotiations. Eel 
i TORE Sa 

The CHAIRMAN: So you are just getting a short term ee oem 
year. Did you get the answer to your question, Senator Croll? ee ae 


roy tg Setet attic 
referring to Item 445z. This is razors. 


: it j use, and it 

senator Crontu: I remember your explanation of it in the eee ete 
seemed to be a nice protective measure. I am against protection, Ss aos se . 
not do me much good. ig ay. 
iti rential — 

we It.is use under the British preferential — 

The CHAIRMAN: It is not protection beca 2 

y 

Vogt 


ae 
tariff and the most-favoured nation tariff these things are allowed to come fi 


in free so that Canadian manufacturers can compete with the imported goods. — 


io 


Bs 
e ° ° 2h a z aco sf 
Have you anything to say about the remaining items, Mr. Loomer? | 


Nias ot ee : 


2 ans M ” ae 
Mr. Loomer: In Item 384 the words “when imported by manufacturers” 


a = ene 
have been deleted so that people other than manufacturers can Poa hee 
own skelp, plate, sheet or strip. 


The CHamRMAN: In that item 

Mr. Loomer: No, it is 
to a manufacturer. 

Item 388 is a new i 
jackets for use therewith. 


Item 54la—the only change there is that the word “knitting” has been 
added. 


© eae ree see) 
you are trying to get away from end use, Na ; 
still an end use item, but it was previously restricted _ 
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The wording of item 695c has 

change. Previously these sculptures 
National Gallery as being of a cult 
other goods for import purposes. 


Item 695e is a new item, providing for hand-woven tapestries. _ 
The CHAIRMAN: Does section 2 carry? : 
Hon. SENATorRs: Carried. 

The CHAarRMan: Section 3? 

Mr. LoomErR: This is als 
drawback on knitted nettin 
women’s or children’s headg 
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>. The CHAIRMAN: Does section 3 carry? 
Hon. SENATORS: Carried. 
The CHAIRMAN: Section 4 is the prohibited goods section? 

_ Mr. Loomer: Yes. There is an amendment to Item 1220 which covers 
offensive weapons. The subsections provide for the goods which are not 
prohibited, and in subsection (b) the words ‘Form 42”? have been removed. 
In subsection (c) the words “military type rifles’-have been deleted. 

The CHAIRMAN: That does not really effect any change. 
Mr. Loomer: Not of any great substance. 3 
Senator CROLL: If these changes do not affect anybody, or are not of any 
great substance, why are you making them? Everybody says that this does not 
- mean anything, so we need not pay any attention to it, or that it is of no 
consequence. Why are these changes made? 


The CuHatrmMan: The words “Form 42” are struck out because everybody 
has to register a gun. 
, Senator CroLu: Let us start over again. If this is of no substance then 
_why bother Parliament with it? 
- The CHAIRMAN: It is nice to tidy up once in a while. 
Senator CROLL: I have heard that before. 
The CHAIRMAN: I have even heard you say it at some times, senator. 


Senator LEONARD: Are not military rifles being brought in when they 
were not brought in before? 
: Mr. Loomer: Military rifles will continue to come in under the exceptions, 
' but automatic rifles will have to be treated under subsection (b). The 
ordinary standard or auto-loading rifle will continue to come in under 
subsection (c). This means that military rifles will be treated in the same way 
as other offensive weapons. If they are fully automatic they will come in under 
- subsection (b); if they are not they will continue to come in under sub- 
i= section .(c). 
Senator LEONARD: That is a change of some substance. 
_ Mr. Loomer: I said ‘‘great substance’. Perhaps I should have emphasized 
the word “great”. 
| - The CHAIRMAN: Does subsection (4) carry? 
Hon. SENATORS: Carried. 
The CHAIRMAN: Section 5? 


en 


_ Mr. R. Y. Grey, Director, International Economic Relations and Defence, Depari- 
ment of Finance: Perhaps I might speak to this, Mr. Chairman. This is one item 
‘which is set out in schedule D which deals with certain types of periodicals 
which, when this item comes into effect, will be prohibited entry. This is 
modelled closely on the recommendation of the royal commission which dealt 
with this subject, except for two points which, although they are more than 

points of detail, are not major points. One is that the prohibition does not 
apply to an issue which contains advertising of the type described, but to an 
issue subsequent to that. This is entirely for administrative reasons, to make 
it unnecessary for the customs officers to examine all periodicals as they enter 
Canada, but to deal with them after the event and to apply the prohibition - 
to subsequent entries. 

Also following a recommendation of the Royal Commission is the pro- 
vision in item 1221(2). Some American magazines have a typically overflow 
circulation which contain advertising and which give some indication of a 
source of availability of service in Canada. With 5-per cent of such advertising 
space, publications can come in without invoking the prohibition. 
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I think that it can be argued that there are certain products, such as those 4 
advertised in publications like Scientific American, which are for very special- 
zed markets in North America, and it would work a hardship on such publi- ’ 
cations if the existence of one such advertisement prohibited entry into o 

{ 
J 


“ 


Canada. Sau | 
The CHAIRMAN: Any questions? P - 
Senator O'LEARY (Carleton): How do you propose to police this? 4 
Mr. Grey: I will ask Mr. Howell to answer that question. ae ! 
The CHAIRMAN: Tell us how the administration will work it out, Mr. — 

Howell? ‘; ah 4 
Mr. J. G. Howell, Assistant Deputy Minister, Operations, Department of National a 

Revenue: In the first place, Mr. Chairman, it is quite permissive for a publisher “f 

in a foreign country to submit publications to us prior to publication. He may a 


seek a ruling from us and ask if it is prohibited within the meaning of item ~ | 
1221, schedule C. If he gets such a ruling that it is prohibited he must take 
corrective measures, and if he does not we will prefer him. He can make an q 
appeal to the deputy minister. j ee. 

Senator O’LEARY (Carleton): Have you any idea of the number of Amer- 
ican magazines or periodicals containing this sort of advertising coming to 


Canada? How many come in each month or week? a 
Mr. HoweE.u: No, sir, we have no idea. ele ik 
Senator O’LEARY (Carleton): Would it be over 100? . zl 


Mr. HOWELL: I would say so. 
Senator O’LEARY (Carleton): It could be 200, in fact? 
Mr. Howett: It could be. SAY ies 


Senator O'LEARY (Carleton): Are you going to tell me that you are going ~ 
to police those each month? 


Mr. HOWELL: Well, I sent for samples. If and when the act is passed, the 4 
regulations and a copy of the act will be sent to all publishers. ae 
Senator O’LEARY (Carleton): The reason I ask you is that we considered — a 
this in the royal commission and we are told by people who are supposed to ~ 
know that this would be an extremely difficult thing to police, so we say, “Oh, 
well, excuse them all.” Personally, I am not too concerned about this. I do— * 
not think it is an important thing. ; 
The CHAIRMAN: Any other questions? Senator Croll? ee 
Senator CROLL: I think the other gentleman spoke about after the event)? | 
meaning that if someone sends in the periodical and it gets through, and you ~ 
find out afterwards that he has not lived within the regulations, how long — 
after the event will the regulations apply? | 


_ Mr. Grey: The phrase in both sections is “for immediately preceding — 
issues.” ae 


Senator CROLL: That could be a month? 
Mr. HowELt: It could be. 
Senator CROLL: And after that you are done for? 


Mr. HOWELL: That is right, until that number of issues has passed. 
The CHAIRMAN: Senator Leonard? 


ae ee Then if there are four issues that do not contain the 
ren justifies the prohibition, automatically the publication can come ~ 


in? 
Mr. HOWELL: That is right. 


ay! 
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Senator HUGESSEN: Dealing with the policing again, under item 1221 you 
talk about regulations prescribed by the Governor in Council. He will make 
general regulations covering everything, will he? 

Mr. Howe: The regulations would cover the prohibition. 

Senator HUGESSEN: He will not make regulations for each occasion; he will 


make general regulations? 


Mr. HOWELL: Yes. 
Senator HUGESSEN: Item 1221 says, “if such preceding issue has... under 


| regulations prescribed by the Governor in Council, been found to be an issue 


of a special edition,” Found by whom? 
Mr. Howe.u: As found by the deputy minister. 
Senator O’LEARY (Carleton): Or by his officials? 
Mr. HOWELL: Yes. 
Senator O’LEARY (Carleton): Somebody has to do the finding. 
Senator HUGESSEN: That is what I was asking. 
Mr. HowELu: In the name of the deputy minister. 
Senator FLYNN: In your operation to enforce this provision, have you any 


idea of the proportion of magazines and periodicals that could be affected 


4 


eventually, if the officials of the department started to examine the periodicals 
coming into Canada. 

Mr. Howe Lu: No, sir. 

Senator FLYNN: Have you any idea if this will have any effect at all in 
Bractica?, y 

Mr. HowELt: No, sir, we do not know, we have had no such law before. 

Senator FLYNN: It may not mean anything in practice? 

Mr. HowELL: It may or may not. We do not know. 

Senator PEARSON: In that case, why are you bringing the rule in? 


The CHAIRMAN: All he says is that he cannot say one way or another; and 
he did not bring the rule in, this is a matter of Government policy. Shall 


section 5 carry? 
Hon. SENATORS: Carried. 
The CHAIRMAN: Shall section 6, commencement, coming into effect, carry? 
Hon. SENATORS: Carried. , 
The CHAIRMAN: Shall I report the bill without amendment? 
Hon. SeENaTorRS: Agreed. 
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